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[Filed January 13, 1966] 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, individually and on 
behalf of JEAN MARIE HOBSON and 
JULIUS W. HOBSON, JR.; all residing at 
4801 Queens Chapel Terrace, N.E. D.C.; 
SAMUEL D. GRAHAM, individually and 

on behalf of BARBARA JEANE GRAHAM 
and KAREN CHANDELLE GRAHAM; all 
residing at 1827 Massachusetts Ave., S.E. 
D.C.; MARY ALICE BROWN, individually 
and on behalf of CHARLES HUDSON BROWN; 
both residing at 2412 20th St. D.C.; PAUL- 
INE SMITH, individually and on behalf of 
MAURICE HOOD; both residing at 1017 

4th St. S.E. D.C.; WILLIE DAVIS, JR., 
individually and on behalf of RONALD D. 
DAVIS, REGINALD D. DAVIS and MYOSHI 
J. DAVIS; all residing at 3931 14th St. N.W. 
D.C.; JAMES K. WARD, individually and on 
behalf of CHRYCYNTHIA ELAIN WARD; 
both residing at 1100 Tenton Pl. S.E. D.C.; 
JOYCE M. MAKEL, individually and on 
behalf of MICHELLE I. MAKEL; and CARO- 
LYN HILL STEWART, residing at 1303 
Congress St. S.E. D.C. 


Plaintiffs, 


=: = CIVIL ACTION 
against No. 82-66 


CARL F. HANSEN, Superintendent of Schools 
of the District of Columbia; THE BOARD OF 
EDUCATION OF THE DISTRICT OF COLUM- 
BIA; WESLEY S. WILLIAMS, President of 
the Board of Education of the District of Co- 
lumbia; CARL SMUCK, EVERETT A. HEW- 
LETT, WEST A. HAMILTON, LOUISE S. 
STEELE, EUPHEMIA L, HAYNES, GLORIA 
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K. ROBERTS, PRESTON A. McLENDON, and 
IRVING B. YOCHELSON, members of the 
Board of Education of the District of Colum- 
bia; CHIEF JUDGE MATTHEW F. MCGUIRE 
SENIOR JUDGES JOSEPH L. JACKSON, 
HENRY A. SCHWEINHAUT, CHARLES S. Mc- 
LAUGHLIN and DAVID A. PINE; and DISTRICT 
JUDGES ALEXANDER HOLTZOFF, RICHMOND 
BL. KEECH, EDWARD M. CURRAN, BURNITA 
SHELTON MATTHEWS, LUTHER W. YOUNGDAHL, 
JOSEPH C. McGARRAGHY, JOHN J. SIRICA, 
GEORGE L. HART, JR., LEONARD P. WALSH, 
WILLIAM B. JONES, SPOTTSWOOD W. ROBIN- 
SON, Il, HOWARD S. CORCORAN, OLIVER 
GASCH, WILLIAM B. BRYANT, all of the 
United States District Court for the District 

of Columbia; THE BOARD OF ELECTIONS OF 
THE DISTRICT OF COLUMBIA; CHARLES H. 
MAYER, (Chairman), ERNEST SCHEIN and DR. 
ROBERT EARL MARTIN, members of the 
Board of Elections of the District of Columbia, 


Defendants. 


COMPLAINT FOR DECLARATORY JUDGMENT 
AND INJUNCTION 


[Filed January 13, 1966] 
COMPLAINT 


The plaintiffs, for their verified complaint, allege: 


Parties 
1. Plaintiffs: 


_ (a) The infant plaintiffs, JULIUS W. HOBSON, JR., 
(McKinley High School); BARBARA JEANE GRAHAM, 
(Eastern High School); KAREN CHANDELLE GRAHAM, 
(Hines Jr. High School); CHARLES HUNSON RROWIN 
(Langdon Elementary School); MARUICE HOOD, 
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(Randall Jr. High School); RONALD D. DAVIS, (Cros- 
by Noyes Elementary School); REGINALD D. DAVIS, 
(Crosby Noyes Elementary School); MYOSHI J. 
DAVIS, (Crosby Noyes Elementary School); CHRY- 
CYNTHIA ELAIN WARD, (Congress Heights Elemen- 
tary School), and MICHELLE I. MAKEL, (Crosby 
Noyes Elementary School) are among those generally 
classified as Negroes; are citizens of the United States 
and of the District of Columbia. They are within the 
statuory age limits of eligibility to attend the public 
schools of the District of Columbia. They satisfy all 
of the requirements for admission to such schools, — 
and are, in fact, attending public schools under the 
supervision, operation and control of the defendant. 
These plaintiffs comprise two general categories, 
viz., those who are eligible to attend and are attend- 
ing public elementary schools and those who are 
eligible to attend and are attending public secondary 
schools in the District of Columbia, both types of 
schools being under the direct supervision, operation 
and control of the defendants. Some plaintiffs have 
been placed and are presently placed in the "basic" 
and "general" tracks of the so-called "track system" 
presently in operation in the public schools of the 
District of Columbia, as more fully explained in the 
paragraph of this complaint numbered and designated 
Mb & Le 


(b) Adult plaintiffs, JULIUS W. HOBSON » SAMUEL 
D. GRAHAM, MARY ALICE BROWN, PAULINE SMITH, ~ 
WILLIE DAVIS, JR., JAMES K. WARD and JOYCE M. 
MAKEL are among those classified as Negroes; are 
citizens of the United States and of the District of Co- 
lumbia and are residents of and domiciled in the Dis- 
trict of Columbia. They are taxpayers of the District 
of Columbia and of the United States. They are 
guardians and parents of the infant plaintiffs referred 
to in the paragraph above and designated in the caption 
of this action, and are required by the laws of the Dis- 
trict of Columbia to send the children under their 
charge and control to public or private schools. In 
addition, plaintiff JULIUS W. HOBSON has been com- 
pelled, for some or all of the reasons hereinafter set 
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forth, to remove his infant daughter, JEAN MARIE 
HOBSON, from the Amidon Elementary School, a pub- 
lic school under the supervision and control of the de- 
fendants, and enroll her, at great cost and inconven- 
jence, in a private school. 


(c) Plaintiff CAROLYN HILL STEWART is among 
those classified as Negroes; is a citizen of the United 
States and of the District of Columbia and is a resi- 
dent of and domiciled in the District of Columbia. 
She is a permanent teacher in the public school sys- 
tem of the District of Columbia and is required by 
the terms of her employment to obey, adhere and con- 
form to defendants' rules, regulations, policies, di- 
rectives, customs, practices and usages. 


| 9. Plaintiffs bring this action in their own behalf 
and in behalf of all other Negro children attending the 
‘public schools in the District of Columbia, their par- 
‘ents and guardians, and teachers employed by the de- 
fendants similarly situated and affected with refer- 
ence to the matters here involved. They aresonumer— 
ous as to make it impracticable to bring them all be- 
fore the Court. There being common questions of 
‘law and fact, a common relief being sought, as will 
hereinafter more fully appear, plaintiffs present this 
‘action as a class action pursuant to Rule 23(a) of the 
Federal Rules of Civil Procedure. 


3. Defendants: 


(a) Defendant BOARD OF EDUCATION exists pur- 
suant to the laws of the United States governing the 
District of Columbia. (Code of the District of Colum- 
bia, §31-101 Defendant WESLEY S. WILLIAMS, . 
(Negro) is President of the said BOARD OF. EDUCA- 

_ TION; defendants CARL SMUCK (white), EVERETT 

A. HEWLETT (Negro), WEST A. HAMILTON (Negro) 

LOUISE S. STEELE (white), EUPHEMIA L. HAYNES 
(Negro), GLORIA K. ROBERTS (white), PRESTON A. - 

_McLENDON (white), and IRVING B. YOCHELSON 
(white), are members of the said BOARD OF EDUCA- 

| TION and all are being sued in their official capaci- 
ties. 
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(b) Defendant, CARL F. HANSEN, is the Superin- 
tendent of Schools of the District of Columbia (here- 
inafter referred to as the Superintendent of Schools). 
He is the executive officer of the Board of Education, 
charged with the responsibility of maintaining, man- 
aging and governing the public schools in the afore- 
said District, in accordance with the rules, regula- 
tions, policies, directives, customs, practices and 
usages established by defendant BOARD OF EDUCA- 
TION. He is being sued in his official capacity. 


(c) The defendant, HON. MATTHEW F. McGUIRE, 
is the Chief Judge of the United States District Court 
for the District of Columbia; the defendants HONS. 
JOSEPH L. JACKSON, HENRY A. SCHWEINHAUT, 
CHARLES S. McLAUGHLIN and DAVID A. PINE, are 
Senior Judges of the United States District Court for 
the District of Columbia; defendants, the HONS. ALEX- 
ANDER HOLTZOFF, RICHMOND B. KEECH, ED- 
WARD M. CURRAN, BURNITA SHELTON MAT- 
THEWS, LUTHER W. YOUNGDAHL, J OSEPH C. Mc- 


GARRAGHY, JOHN J. SIRICA, GEORGE L. HART, JR., 
LEONARD P. WALSH, WILLIAM B. JONES, SPOTTS- 
WOOD W. ROBINSON, Ill, HOWARD S. CORCORAN, 
OLIVER GASCH, and WILLIAM B. BRYANT are Dis- 
trict Judges of the United States District Court for 

the District of Columbia. All are being sued in their 
official capacities. 


(Any reference to defendants hereinafter contained 
in this complaint shall not pertain to any of the United 
States District Court Judges heretofore mentioned un- 
less they are specifically mentioned by name or desig- 
nation.) 


(a) Defendants, CHARLES H. MAYER, (Chairman), 
ERNEST SCHEIN and DR. ROBERT EARL MARTIN, 
are members of the Board of Elections of the District 
of Columbia and are sued in their official capacities. 
Said Board of Elections has the responsibility for 
scheduling, holding and/or conducting all elections 
within the District of Columbia. (Any reference to 
defendants hereinafter contained in this complaint 
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shall not pertain to any of the members of the Board 
of Elections of the District of Columbia heretofore 
mentioned unless they are specifically mentioned by 
name or designation.) 


JURISDICTION 


4, (a) The jurisdiction of this Court is invoked 
under Title 28 U.S.C., §1331. This action arises 
under the Fifth Amendment to the Constitution of the 
United States, and Article II, §2, Clause 2 of the Con- 
stitution of the United States. The matter in contro- 
versy exceeds, exclusive of interest and costs, the 
sum or value of Ten Thousand ($10,000.00) Dollars. 


(ob) The jurisdiction of this Court is also invoked 
under Title 28 U.S.C. $1343. This action is au- 
thorized by Title 42 U.S.C, §81981 et seq., §§2000(c) 
et seq., and §§2000() et seq.; and the Elementary and 
Secondary Education Act of 1965. 


(c) The jurisdiction of this Court is further in- 
voked under Title 28 U.S.C. $2281. This is an action 


for a permanent injunction restraining, inter alia, the 
enforcement, operation and execution of §31-101 of 
the District of Columbia Code and of the rules, regu- 
lations, policies, directives, customs, practices and 
usages of the Board of Education of the District of 
Columbia as more fully set forth below. 


5. This is a proceeding for declaratory judgment 
under Title 28 U.S.C., §§2201 for the purpose of de- 
termining questions of actual controversies between 
the parties, to wit: 


(a) The question of whether §31-101 of the District 
of Columbia Code which directs the District Judges of 
the United States District Court for the District of Co- 
Jumia to appoint the members of the Board of Educa- 
tion of the District of Columbia (hereinafter referred 
to as the Board of Education) violates Article II, §2, 
Clause 2 of the Constitution of the United States in 
that it purports to and does in fact delegate unconsti- 
‘tutional powers to the District Judges of the United 
iStates District Court for the District of Columbia. 
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(b) The question of whether the rules, regulations, 
policies, directives, customs, practices and usages of 
the defendants and each of them, in denying, on ac- 
count of race and color, the infant plaintiffs and other 
Negro children of public school age residing in the 
District of Columbia, educational opportunities, ad- 
vantages and facilities in the public elementary and 
secondary schools of said District, including those 
hereinabove specified, equal to the educational oppor- 
tunities, advantages and facilities afforded and avail- 
able to white children of public school age similarly 
situated in the District of Columbia, are unconstitu- 
tional and void, as depriving said plaintiffs of due 
process, and the equal protection of the law in con- 
travention of the Fifth Amendment to the Constitu- 
tion of the United States. 


(c) The question of whether the rules, regulations, 
policies, directives, customs, practices and usages 
of the defendants, and each of them in denying an ac- 
count of race and color the adult plaintiffs, with the 
exception of plaintiff CAROLYN HILL STEWART, and 
other parents and guardians of Negro children of pub- 
lic school age similarly situated residing in the Dis- 
trict of Columbia, rights and privileges of sending 
their children to public schools in said District with 
educational opportunities, advantages and facilities, 
including those hereinafter specified, equal to the 
educational opportunities, advantages and facilities 
afforded and available to white children of public 
school age in the District of Columbia, are unconsti- 
tutional and void as depriving said plaintiffs of due 
process and the equal protection of the law in contra- 
vention of the Fifth Amendment to the Constitution of 
the United States. 


(a) The question of whether the enforced partici- 
pation of plaintiff CAROLYN HILL STEWART and 
other Negro teachers employed by the Board of Educa- 
tion of the District of Columbia in the implementation 
of rules, regulations, policies, directives, customs, 
practices and usages of defendants and each of them, 
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which deny, on account of race and color, to the in- 
‘fant plaintiffs and other Negro children residing in 
said District educational opportunities, advantages 
i and facilities in the public elementary and secondary 
' schools of said District, including those hereinabove 
specified, equal to the educational opportunities, ad- 
‘vantages and facilities afforded and available to white 
‘children of public school age similarly situated, 
deprives said plaintiffs of due process and the equal 
' protection of the law, in contravention of the Fifth 
Amendment to the Constitution of the United States. 


(e) The question of whether the rules, regulations, 
' policies, directives, customs, practices and usages of 
' the defendants and each of them in intentionally deny- 
ing, on account of race and color, the infant plaintiffs 
and other Negro children of public school age resid- 
' ing in the District of Columbia educational opportuni- 
| ties, advantages and facilities in the public elemen- 
‘tary and secondary schools of said District, including 
those hereinabove specified, equal to the educational 
| opportunities, advantages and facilities afforded and 


| available to white children of public school age simi- 
larly situated in adjoining, adjacent and contiguous 

_ areas of Maryland and Virginia re unconstitutional 

' and void as depriving said plaintiffs of due process 

' and the equal protection of the law, in contravention 

' of the Fifth Amendment to the Constitution of the 
United States. 


() The question of whether the rules, regulations, 
' policies, directives , customs, practices and usages of 
the defendants and each of them in intentionally deny- 
' ing, on account of race and color, the adult plaintiffs, 
| with the exception of CAROLYN HILL STEWART, and 
| other parents and guardians of Negro children of pub- 
' lie school age similarly situated residing in the Dis- 

| trict of Columbia, rights and privileges of sending 

' their children to public schools in their District with 

| educational opportunities, advantages and facilities, 
including those hereinafter specified, equal to the edu- 
' educational opportunities, advantages and facilities 

| offered and available to white children of public school 
age in adjoining, adjacent and contiguous areas of 
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Maryland and Virginia, are unconstitutional and void 
as depriving said plaintiffs of due process and the 
equal protection of the law in contravention of the 
Fifth Amendment to the Constitution of the United 
States. 


CAUSES OF ACTION 
First Cause of Action: 


6. Pursant to §31-101 of the District of Columbia 
Code, the District Judges of the United States District 
Court for the District of Columbia are directed and 
empowered to nominate and appoint nine (9) members 
of the defendant BOARD OF EDUCATION, as follows: 
three members thereof to be nominated and appointed 
per annum for terms of three (3) years. 


7. Said defendant BOARD OF EDUCATION consists 
exclusively of non-judicial officers with solely execu- 
tive responsibilities wholly unrelated to the functions 
and responsibilities of the United States District 


Court for the District of Columbia. 


8. The vesting of the power of nomination and ap- 
pointment of non-judicial officers with executive re- 
sponsibilities wholly unrelated to the functions and 
responsibilities of the United States District Court 
for the District of Columbia is prohibited by Article 
11, §2, Clause 2 of the Constitution of the United 
States. 


9. Said defendant BOARD and the members there- 
of have, therefore, been unconstitutionally nominated 
and appointed and are now unconstitutionally function- 
ing and operating as the Board of Education of the 
District of Columbia. 


10. Defendant HANSEN having been nominated and 
appointed by defendant BOARD OF EDUCATION and 
the members thereof has been and is now unconstitu- 
tionally functioning and operating as the Superintend- 
ent of Schools. 


Second Cause of Action: 


| LL. The establishment, maintenance and adminis- 
tration of public schools in the District of Columbia 


are vested in the Board and the Superintendent of 
Education of the District of Columbia. 


12. The public schools of the District of Columbia 
and under the direct control and supervision of de- 
fendants who are under a duty to maintain an effi- 
cient system of public schools in said District, wholly 
consistent with the requirements of the Constitution 
of the United States. Said District has a public school 
population that is almost ninety percent Negro and ten 
percent white, and a total population that is sixty-one 
percent Negro and thirty-nine percent white. 


13. The defendants, and each of them, have at all 
times operated and, unless restrained as a result of 
this action, will continue to operate the public school 
system of the District of Columbia in such a manner 
as to discriminate against the infant plaintiffs solely 
because of their race and/or color, all in violation of 
the Fifth Amendment to the Constitution of the United 
States. Among other things, defendants: 


(a) have originated and continue to administer 
since the decision of the United States Supreme Court 
in Bolling v. Sharpe, 347 U.S. 497 (1954), in the pub- 
lic schools under their supervision, a rigid system of 
pupil ability grouping, referred to hereinafter as the 
“track system". This system consists of at least four 
(4) tracks — basic, general, regular and honors — 
and the placement of a public school student in any 
one thereof is normally decisive during the balance 
of his or her public school attendance. The intent 
and/or effect of the application of said "track sys- 
tem" has been the separation, segregation and ex- 
clusion of the infant plaintiffs and their classes, as 
well as the denial thereto of an education equal to that 
ioffered all qualified students who are not of Negro 
descent. 
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Moreover, the further intent and/or effect of 
defendants’ application of the "track system" is to de- 
prive the infant plaintiffs and their classes of further 
educational opportunity by the discriminatory utiliza- 
tion of the non-college preparatory "general" and 
"basic" tracks insofar as Negro pupils are concerned. 
At the same time, the college preparatory "regular" 
and "honor" tracks are discriminatorily utilized by 
the defendants to allow students who are not of Negro 
descent to qualify for college and to separate them 
from the bulk of students of Negro descent. 


Moreover, the further intent and/or effect of the 
"track system" is to discourage and prevent the in- 
fant plaintiffs and their classes from even complet- 
ing their secondary education. 


(b) have pursued and continue to pursue educational 
policies and practices based upon race and color that 
foster and encourage the juvenile delinquency of the 
infant plaintiffs and their classes. 


(c) have provided and continue to provide for those 
schools under their supervision with predominantly 
white pupil populations plant, equipment, materials, 
supplies and curricula discriminatorily superior to 
those provided for schools with predominantly Negro 
pupil populations, thereby depriving the infant plain- 
tiffs and their classes, solely because of race and 
color, the opportunity of attending public schools 
where they can obtain an education equal to that of- 
fered to all qualified students who are not of Negro 
descent. 


(d) have utilized and continue to utilize public 
revenues under their control to match or equal pri- 
vate funds raised in predominantly white residen- 
tial areas of the District for the purpose of improv- 
ing the plant, equipment, materials, supplies and 
curricula in the public schools of said areas, there- 
by discriminating against public schools attended by 
the infant plaintiffs and their classes. 
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(e) have accepted and continue to accept private 
‘funds for use in the improvement of plant, equipment, 
‘material, supplies and curricula in designated public 
‘schools with predominantly white pupil populations, 

thereby depriving the infant plaintiffs and their clas- 
ses, solely because of race and color, the opportunity 
of attending public schools where they can obtain an 
'education equal to that offered to all qualified students 
who are not of Negro descent. 


:  (f) have stationed and continue to station police 
‘and other law enforcement officials conspicuously in 
and about schools attended by the infant plaintiffs and 
‘their classes, thereby causing the intimidation and de- 
gradation of said Negro students solely because of 
their race and color. 


(g) have dismissed from and/or refused to appoint 
‘and continue to dismiss and/or refuse to appoint to 
‘high administrative and policy making positions in the 
| District school system qualified Negroes solely on 

account of their race and color. 


| (h) have failed, neglected and refused and continue 
' to fail, neglect and refuse to promote plaintiff 
‘CAROLYN HILL STEWART and other Negro teachers 
' similarly situated to positions for which they are 

| highly qualified, solely because of their race and 
color. 


(i) have failed to utilize and continue to fail to util- 

ize funds provided by the Elementary and Secondary 

i Education Act of 1965 to further the education of those 

: infant plaintiffs and their classes who are members 
of families earning Three Thousand ($3000.00) Dol- 
lars or less per annum, and have, instead, dis-— 

| eriminated and continue to discriminate in the distri- 
bution of said funds in favor of those schools under 
their supervision with predominantly white pupil pop- 
ulations. 


(j) have allocated and assigned and continue to al- 
| locate and assign less experienced and/or "tempo- 
| rary" teachers to those schools attended by the infant 
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plaintiffs and their classes, while at the same time 
they have allocated and assigned and continue to allo- 
cate and assign more experienced and "permanent" 
teachers to those schools with predominantly white 
pupil populations. 


(k) have drawn and continue to draw the geogra- 
phical lines or limits of the various sections of the 
District of Columbia under their jurisdiction so as 
to separate, segregate and exclude the infant plain- 
tiffs and their classes from those schools with here- 
tofore predominantly white school populations so as 
to maintain the racial composition thereof. 


()_ have ignored and violated and continue to ignore 
and violate the mandate of the Supreme Court of the 
United States in Bolling v. Sharpe, supra, in which the 
Court held that "racial segregation in the public 
schools of the District of Columbia is a denial of the 
due process of law guaranteed by the Fifth Amend- 
ment to the Constitution." (at 500) 


Third Cause of Action: 


14, Defendants have failed, refused and neglected 
and continue to fail, refuse and neglect to demand 
adequate funds from the agencies of the District of 
Columbia and the Congress of the United States with 
which to operate the public school system under their 
control. Such refusal, neglect and failure, together 
with defendants' improper actions as hereinbefore al- 
leged have directly resulted in the decline of the qua- 
lity of the plant, equipment, materials, supplies and 
curricula of the public school system of the District of 
Columbia, thereby purposely and wilfully creating ra- 
cial discrimination and segregation in the public 
schools of the District of Columbia in relation and 
diametric contrast to those in adjoining, adjacent and 
contiguous sections of Virginia and Maryland. As a 
result, the infant plaintiffs and their classes have suf- 
fered and are continuing to suffer from said failure, 
neglect and refusal of defendants to demand adequate 
funds for the operation of the District school system, 
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and their other improper actions as hereinbefore al- 
leged, all in violation of the Due Process Clause of 
the Fifth Amendment to the Constitution of the United 
States. 


Fourth, Fifth and Sixth Causes of Action: 


15. All of the allegations hereinbefore set forth 
based on race and/or color are hereby repeated and 
realleged based upon economic deprivation and pov- 
erty with the same force and effect as if more fully 
and completely here set forth. 


_ 16. Plaintiffs and others similarly situated are 
‘suffering irreparable injury and are threatened by 
‘irreparable injury in the future by reason of the acts 
‘herein complained of. They have no plain, adequate 
‘or complete remedy to redress the wrongs and il- 

legal acts herein complained of other than this suit 
‘for declaration of rights and an injunction. Any 
‘other remedy to which plaintiffs and those similarly 
' situated could be entitled would be attended by such 


i uncertainties and delays as to deny substantial relief, 
would involve a multiplicity of suits, cause further 
‘irreparable injury and occasion damage, vexation and 
inconvenience not only to the plaintiffs and those simi- 
‘larly situated, but to defendants, as well. 


PRAYER FOR RELIEF 


WHEREFORE, plaintiffs respectfully pray: 


1. The Court, upon filing of this complaint, notify 

the Chief Judge of this Circuit as required by 28 
U.S.C., §2284, so that the Chief Judge may designate 

' two other judges to serve as members of a three- 

' judge court as required by Title 28, U.S.C., §2282, to 
hear and determine this action. 


2. The Court enter a judgment or decree declar- 
ing that §31-101 of the District of Columbia Code is 
' unconsitutional insofar as it purports to direct or 
' does direct the nomination and appointment of the 
Members of the Board of Education of the District 
of Columbia by the District Judges of the United 
- States District Court for the District of Columbia. 
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3. The Court issue a permanent injunction forever 
restraining the judicial defendants from executing, en- 
forcing or administering so much of §31-101 of the 
District of Columbia Code as empowers them to nomi- 
nate and appoint members of the defendant Board of 
Education. 


4. The Court enter a judgment and decree declar- 
ing that the defendant members of the Board of Edu- 
cation and the defendant Superintendent of Schools 
purporting to hold office in the District of Columbia 
have been illegally nominated and appointed thereto 
and declaring vacant each of said offices and nomi- 
nating and appointing interim trustees or receivers to 
administer the District school system until certifica- 
tion of the results of at-large elections as hereinafter 
set forth, and subject to such directives as this Court 
may issue. ; 


5. The Court enter a judgment or decree ordering 
and directing the Board of Elections of the District of 
Columbia promptly to schedule, hold and conduct at- 


large elections for the nine vacant positions of mem- 
bers of the Board of Education with the duration and 
sequence of their said terms in conformity with the 
present duration and sequence thereof. 


6. The Court issue a permanent injunction forever 
restraining and enjoining the defendants Board of 
Education and Superintendent of Schools and each of 
them from: 


(a) any further utilization of the "track system" 
or any other ability grouping or other test or device 
that is intended to or does in fact discriminate on the 
basis of race and color as between the pupils under 
the control and supervision of defendants; 


(>) any further utilization of plant, equipment, 
materials, supplies and curricula that is intended to 
or does in fact discriminate on the basis of race and 
color as between the pupils under the control and 
supervision of defendants; 
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(c) any delineation or demarcation of school zone 
lines that is intended to or does in fact discriminate 
on the basis of race and color as between the pupils 
under the control and supervision of defendants; 


(d) Any further matching or equaling of public 
revenues under the control and supervision of de- 
fendants with private funds that is intended to or does 
in fact discriminate on the basis of race and color as 
between the pupils under the control and supervision 
of defendants; 


, (e) any further acceptance of private funds that is 
‘intended to or does in fact discriminate on the basis 
of race and color as between the pupils under the con- 
trol and supervision of defendants; 


(f) any further stationing of law enforcement offi- 
cers in or about any school under the control and su- 
' pervision of defendants that is intended to or does in 
‘fact discriminate on the basis of race and color as 
between the pupils under the control and supervision 

of defendants; 


(g) any further utilization of funds provided by the 
Elementary and Secondary School Act of 1965 that is 
intended to or does in fact discriminate on the basis 
' of race and color as between the pupils under the con- 
trol and supervision of defendants; 


(h) any further pursuance of educational policies 
and practices based upon race and color that foster 
| or encourage juvenile delinquency among the infant 
and their classes. 


(i) any further disproportionate assignment of 
teacher personnel that is intended to or does in fact 

' discriminate on the basis of race and color as be- 

' tween the pupils under the control and supervision 

of defendants; 


(j) any further dismissal of or refusal to appoint 
qualified Negro citizens to high administrative and/or 
policy-making positions in the district school system 
that is intended to or does in fact discriminate on the 
basis of race and color; 
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(k) any further refusal, neglect or failure to pro- 
mote qualified Negro teachers that is intended to or 
does in fact discriminate on the basis of race and 
color; 


Q@) any further refusal, neglect or failure to de- 
mand of the Commissioners of the District of Colum- 
bia and the Congress those funds necessary to pro- 
vide the infant plaintiffs and their classes with the 
quantity and quality of education equal to that pro- 
vided to white children in the public schools of ad- 
joining, adjacent and contiguous areas of Maryland: 
and Virginia. 


7. Plaintiffs further pray that the Court will allow 
them their costs herein and such further, other or ad- 
ditional relief as may appear to the Court to be equit- 
able and just. 


8. Plaintiffs further pray that the Court retain’ 
jurisdiction of this cause after judgment, to render 
such relief as may become necessary in the future. 


William M. Kunstler 
12 Tenth Street, N.E. 


Washington, D.C. 


KUNSTLER KUNSTLER & KINOY 
511 Fifth Avenue 
New York, New York 10017 


Arthur Kinoy 
William M. Kunstler 


Attorneys for Plaintiffs 

By /s/ William M. Kunstler 
Of Counsel: 
William L. Higgs 
[Jurat] 
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[Filed February 28, 1966] 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, et al., 
Plaintiffs, 


v. Civil Action No. 


CARL F. HANSEN, ESS 
Superintendent of Schools 
of the District of 
Columbia, et al., 
Defendants. 


ANSWER OF DEFENDANT CARL F. HANSEN, 
SUPERINTENDENT OF SCHOOLS OF THE 
DISTRICT OF COLUMBIA, WESLEY S. HAM- 
ILTON, LOUISE S. STEELE, EUPHEMIA L. 
HAYNES, GLORIA K. ROBERTS, PRESTON 
A, McLENDON, AND IRVING B. YOCHELSON, 
MEMBERS OF THE BOARD OF EDUCATION 
OF THE DISTRICT OF COLUMBIA, CHARLES 
H. MAYER, ERNEST SCHEIN AND DR. ROB- 
ERT EARL MARTIN, MEMBERS OF THE 
BOARD OF ELECTIONS OF THE DISTRICT 
OF COLUMBIA, TO COMPLAINT FOR DEC- 
LARATORY JUDGMENT AND INJUNCTION 


First Defense 


The complaint fails to state a claim upon which 
relief can be granted. 


Second Defense 


The defendant members of the Board of Educa- 
tion of the District of Columbia deny that Section 31- 
101, D.C. Code, 1961 ed., is unconstitutional. The 
defendants say that they are lawfully and properly 
_ appointed to their positions. The defendants deny that 
| the complaint presents any substantial constitutional 
question and say that there is no basis for convening 
a three-judge court in this matter. 
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Third Defense 


The defendants deny that the Board of Elections 
for the District of Columbia, Section 1-1101, et seq., 
D.C. Code, 1961 ed., is authorized to conduct an elec- 
tion of members to the Board of Education. 


Fourth Defense_ 


These defendants deny that they have violated plain- 
tiffs" constitutional rights as alleged in the complaint. 


Fifth Defense 


These defendants assert that all questions of gen- 
eral policy relating to the public schools of the Dis- 
trict of Columbia are vested in the Board of Educa- 
tion of the District of Columbia, Section 31-3103, 
D.C. Code, 1961 ed. Absent deprivation of consti- 
tutional rights, which these defendants assert does 
not exist, the court is without jurisdiction. 


Sixth Defense 


These defendants aver that the plaintiffs have not 
pursued and exhausted the administrative and statu- 
tory procedure provided in the Elementary and Sec- 
ondary School Act of 1965; the National Defense Edu- 
cation Act of 1958 and other pertinent statutes. 


Seventh Defense 


These defendants say that this action does not 
qualify as a class action under the Federal Rules of 
Civil Procedure. 


For the reasons stated in the defenses enumerated 
above and for other reasons stated herein, these de- 
fendants say that the complaint should be dismissed. 


Eighth Defense 
Parties 


I(a) In answer to the allegations contained in 
paragraph numbered 1(a) of the complaint, these de- 
fendants admit the allegations contained in the first, 
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‘third and fourth sentences of said paragraph; are with- 
‘out knowledge or information sufficient to form a be- 
lief as to the intended meaning of the second sentence 
and, therefore, are unable to make any response 
‘thereto. Concerning the fifth sentence these de- 
'fendants say there is no longer a course of instruction 
described as "Basic", that name having been changed 
‘to "Special Academic". Further answering the fifth 
' sentence, the defendants say that of the infant plain- 
tiffs, only Maurice Hood is in the Special Academic 
class. 


_ (b) In answer to the allegations asserted in the 
third sentence of paragraph numbered 1(b), these de- 

'fendants say that parents and guardians of children 

i between the ages of 7 and 16 are required to have 
their children regularly attend a public, private or 

| parochial school, Section 31-201, et seq., D.C. Code, 

| 1961 ed.; deny that plaintiff Julius W. Hobson was 
compelled by any improper action of these defendants 
to remove his infant daughter from the Amidon Ele- 


mentary School as alleged in the fourth sentence of 
paragraph 1(b); admit the allegations contained in the 
| first sentence thereof and say that they are without 
| knowledge or information sufficient to form a belief 
‘as to the other assertions contained in paragraph 
numbered 1(b) of the complaint. 


(c) Concerning paragraph numbered I1(c), these 
' defendants say that Carolyn Hill Stewart is a Speech 
Correctionist assigned to the Speech Center of the 
District of Columbia public schools. These defend- 
ants admit the remaining allegations contained there- 
in. 


2. With reference to paragraph numbered 2, these 

' defendants deny that this action is brought on behalf 
of all other negro children, parents, guardians or 

| teachers as alleged in that paragraph and deny that 

| this action qualifies as a class action under Rule 23(a) 

| of the Federal Rules of Civil Procedure. 


3(a) The defendants admit the allegations con- 
tained in paragraph numbered 3(a) of the complaint. 
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(b) In answer to the allegations contained in para- 
graph numbered 3(6), these defendants say that Carl 
F, Hansen, Superintendent of Public Schools of the 
District of Columbia is responsible for performing 
the duties assigned him by Congress and the Board 
of Education. 


(c) These defendants admit the allegations as- 
serted in paragraph numbered 3(c) of the complaint. 


(a) These defendants say that Charles H. Mayer, 
Ernest Schein and Dr. Robert Earl Martin, are mem- 
bers of the Board of Elections for the District of Co- 
lumbia and deny that the Board has the authority to 
schedule, hold, or conduct all elections within the 
District of Columbia as asserted in subparagraph 
@). 

JURISDICTION 


4(a) These defendants say that they are not re- 
quired to respond to the jurisdictional conclusions 
contained in the complaint. However, if answer be 
required, the defendants deny that the 5th Amendment 
to the Constitution, Article 2, §2, Clause 2, is appli- 
cable under the facts in this case as alleged in para- 
graph 4(a). 


(6) These defendants say that the factual predicate 
does not exist which would give the court jurisdiction 
under Title 28 U.S.C. $1343, Title 42 U.S.C. $1981, 
et seq., §2000C, et seq., §2000D, et seq., and the Ele- 
mentary and Secon “Act of 1965 as aieged in para- 
graph 4(b). 


(c) Concerning paragraph 4(c), these defendants 
deny that the court has jurisdiction under Title 28 
U.S.C. 2281 and say thkt the court should deny the 
plaintiffs' request for an injunction. 


5. Concerning paragraph numbered 5(a) through 
(f) of the complaint, these defendants deny that there 
exists questions of actual controversy; deny that the 
declaratory judgment procedure (28 U.S.C. 2201) 
gives the court under the facts existing in this case 
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jurisdiction over the subject matter; deny that Sec- 
tion 31-101 supra, violates Article 2, §2, Clause 2, of 
the Constitution of the United States; deny that the 
rules, regulations, policies, directives, customs, 
practices and usages of the defendants are in 
vilation of the 5th Amendment to the Constitution of 
the United States. 


CAUSES OF ACTION 


6. These defendants say that paragraph numbered 
6 of the complaint comprises conclusions of law con- 
cerning Section 31-101, supra, to which they are not 
required to respond. If response be required, these 
defendants say they rely upon the language of the 
statute. 


7. These defendants admit the allegations con- 
tained in paragraph numbered 7 of the complaint. 


| 8. These defendants deny the allegations asserted 
in paragraph numbered 8 of the complaint. 


9. These defendants deny the allegations asserted 
in paragraph numbered 9 of the complaint. 


10. These defendants admit that defendant Carl F. 
Hansen is Superintendent of the Public Schools of the 
District of Columbia and that he has been appointed 
to that position by the Board of Education of the Dis- 
trict of Columbia. These defendants deny that he is 
unconstitutionally functioning and operating as the 
Superintendent of Schools as alleged in paragraph 
numbered 10. 


Il. In answer to allegations contained in para- 
graph numbered 11 of the complaint, these defendants 
gay that defendant Carl F. Hansen's proper title is 
Superintendent of Schools of the District of Columbia 
and not Superintendent of Education of the District of 
Columbia and say that the establishment, maintenance 
and administration of the public schools of the Dis- 
trict of Columbia are divided among the Board of 
Education and the Superintendent. 
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12. These defendants admit the allegations con- 
tained in paragraph numbered 12 of the complaint. 


13. These defendants deny the allegations con- 
tained in paragraph numbered 13 of the complaint and 
deny the allegations contained in subparagraphs num- 
bered (a) through (1). 

14. These defendants deny the allegations con- 
tained in paragraph numbered 14 of the complaint. 


15. These defendants deny the allegations con- 
tained in paragraph numbered 15 of the complaint. 


16. These defendants deny the allegations con- 
tained in paragraph numbered 16 of the complaint. 


Further answering the complaint, these defendants 
deny all allegations not admitted or otherwise an- 
swered and deny all allegations of improper or illegal 
conduct asserted in the complaint. 

/s/ Milton D. Korman 
Acting Corporation Counsel, D. C. 


/s/ John A. Earnest 
Assistant Corporation Counsel, D.C. 


/s/ William F. Patten 
Assistant Corporation Counsel, D.C. 


Attorneys for all defendants except 
the Judges of the United States Dis- 
trict Court for the District of Colum- 
bia 

District Building 

Washington, D.C. 20004 


[Certificate of Service] 


[Filed March 25, 1966] 
OPINION 


William M. Kunstler, Washington, D.C., and Ar- 
thur Kinoy, New York, New York, for the plaintiffs. 


Milton D. Korman, Acting Corporation Counsel 
for the District of Columbia, and John A. Earnest 
‘and William F. Patten, Assistant Corporation Coun- 
‘gel for the District of Columbia, for all defendants 
except the Judges of the United States District Court 
for the District of Columbia. 


David G. Bress, United States Attorney, and 
Joseph M. Hannon, Assistant United States Attorney, 
for the defendant Judges of the United States District 
Court for the District of Columbia. 


WRIGHT, Circuit Judge:* 


In these proceedings Negro parents, individually 
' and on behalf of their minor children, charge racial 
' discrimination by the Superintendent of Schools and 


the Board of Education of the District of Columbia in 

the administration of public schools in the District. 
Plaintiffs allege that these defendants are violating 

not only the due process and equal protection clauses 
of the Constitution, but are also failing to comply with 
the decision of the Supreme Court in Bolling v. 
Sharpe, 347 U.S. 497, 500 (1954), "that racial seg- 
regation in the public schools of the District of 
- Columbia is a denial of the due process of law 
_ guaranteed by the Fifth Amendment to the Constitu- 
tion.” Plaintiffs allege that these racial discrimina- 
tions by the defendant school superintendent and 
school board members not only deprive them of edu- 
cational opportunities equal to those provided white 
students in the public schools in Washington, but also 
‘foster and encourage the juvenile delinquency of the 
infant plaintiffs and their classes." 


The racial discrimination is alleged to be effected 
through the use of a so-called "track system," by 
gerrymandering school districts, and by utilizing 
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public revenues to improve public schools with pre- 
dominantly white pupil populations. The complaint 
also alleges that Negro school teachers and Negro 
administrative personnel are discriminated against 
by the defendant school superintendent and board 
members in work assignments and promotion. 


The complaint charges that school board members 
and the school superintendent are holding their 
offices illegally, being appointed by the judges of the 
United States District Court for the District of 
Columbia pursuant to Title 31, District of Columbia 
Code, Section 101, which statute is said to be uncon- 
stitutional in that it places executive power and duties 
in the judicial branch of the government. Plaintiffs 
ask that a three-judge district court be convened, as 
required by 28 U.S.C. § 2284, to hear and determine 
this action and to issue a permanent injunction re- 
straining the judicial defendants from enforcing 31 
D.C. Code § 101, and restraining the defendant board 
members and superintendent of schools from dis- 


criminating against Negro children and teachers in 
the administration of the public schools in the Dis- 
trict of Columbia. The question as to the necessity 
for a three-judge court convened pursuant to 28 
U.S.C. § 2284 to hear this case is before this court at 
this time by reason of plaintiffs" motion for summary 
judgment and defendants’ motion to dismiss. 


28 U.S.C. § 2282 provides: "An interlocutory or 
permanent injunction restraining the enforcement, 
operation or execution of any Act of Congress for 
repugnance to the Constitution of the United States 
shall not be granted by any district court or judge 
thereof unless the application therefor is heard and 
determined by a district court of three judges under 
section 2284 of this title." Since the complaint in 
this case alleges the unconstitutionality of an Act of 
Congress and prays for a permanent injunction re- 
straining its enforcement, a literal interpretation of 
28 U.S.C. § 2283 would require the convening of a 
three-judge district court. In interpreting the need 
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for such a court, however, the Supreme Court, in 
Bailey v. Patterson, 369 U.S. 31, 33 (1962), has held 
that such a court is not required "when the claim 
that a statute is unconstitutional is wholly insubstan- 
tial, legally speaking non-existent," nor when "prior 
decisions make frivolous any claim" that the statute 
is constitutional. In short, if the claim of constitu- 
tionalith or unconstitutionality is frivilous, a three-— 
judge district court is not required. three-judge dis— 
trict court is not required. 


The parties, at this stage of the proceedings, agree 
that the question as to the constitutionality of 31 D.C. 
Code § 101 is "wholly insubstantial" and frivolous and 
that a three-judge district court is not required. But 
plaintiffs in their motion for summary judgment argue 
that the statute is patently unconstitutional, while the 
defendants in their motion to dismiss argue precisely 
the reverse. 


Plaintiffs predicate their claim of unconstitution- 
ality of the statute on Article II, Section 2, Clause 2 


of the Constitution of the United States which reads, 
in pertinent part: "but the Congress may by Law vest 
the Appointment of such inferior Officers, as they 
think proper, in the President alone, in the Courts of 
Law, or in the Heads of Departments." They point 

to the language in Ex parte Hennen, 38 U.S. (13 Pet.) 
230, 257-258 (1839), upholding under this clause of 
the Constitution the appointment of clerks of court 

by courts of law: 


* * * The appointing power here designated, 
in the latter part of the section was no doubt 
intended to be exercised by the department of 
the government to which the officer to be ap- 
pointed most appropriately belonged. The ap- 
pointment of clerks of Courts properly belongs 
to the Courts of law; and that a clerk is one of 
the inferior officers contemplated by this pro- 


vision inthe Constitution cannot be questioned. 
wm a RTT 
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Plaintiffs also cite Ex parte Siebold, 100 U.S. (10 
Otto) 371 (1879), and Rice v. Ames, 180 U.S. 371 (1901), 
as supporting their position that this clause limits 
court appointments to inferior officers whose duties 
are related to the judicial function. Plaintiffs also 
rely on O'Donoghue v. United States, 289 U.S, 516 
(1933), which, in holding that the courts in the Dis- 
trict of Columbia were Article III as well as Article 
I courts, stated: 


"It is important to bear constantly in mind 
that the District was made up of portions of 
two of the original states of the Union, and 
was not taken out of the Union by the cession. 
Prior thereto its inhabitants were entitled to 
all the rights, guaranties, and immunities of 
the Constitution, among which was the right 
to have their cases arising under the Consti- 
tution heard and determined by federal courts 
created under, and vested with the judicial 
power conferred by, Art. II. We think it is 
not reasonable to assume that the cession 
stripped them of these rights, and that it was 
intended that at the very seat of the national 
government the people should be less forti- 
fied by the guaranty of an independent judi- 
ciary than in other parts of the Union." 289 
U.S. at 540. 


The defendants also strongly rely on O'Donoghue v. 
United States, supra, and the line of cases which make 


clear that the judicial functions of the courts in the 
District of Columbia are not limited in the same way 
as Article II courts.l They point to the language in 
National Mutual Ins. Co. v. Tidewater Transfer Co., 
337 U.S. 582, 591-592 (1949): 


liederal Radio Commission v. General Electric 
Co., 281 U.S. 464 (1930); Postum Cereal Co. v. Cali- 
fornia Fig Nut Co., 272 U.S. 693 (1927); Keller v. 
Potomac Electric Power Co., 261 U.S. 428 (1923). 
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"Tt is too late to hold that judicial functions 
incidental to Art. I powers of Congress cannot 
be conferred on courts existing under Art. I, 
for it has been done with this Court's approval. 
O'Donoghue v. United States, 389 U.S. 516. In 
that case it was held that, although District of 
Columbia courts are Art. III courts, they can 
also exercise judicial power conferred by 
Congress pursuant to Art. I. The fact that 
District of Columbia courts, as local courts, 
can also be given administrative or legislative 
functions which other Art. II courts cannot 
exercise, does but emphasize the fact that, al- 
though the latter are limited to the exercise 
of judicial power, it may constitutionally be 
received from either Art. I or Art. I, and 
that congressional power over the District, 
flowing from Art. I, is plenary in every re- 
spect." 


' Sincethe District of Columbia courts are local courts, 

' the defendants maintain, the limitations upon the types 
of functions which can be performed by federal 
‘courts sitting within states are inapplicable to 
them. 


In attempting to show that the issue as to the con- 
_ stitutionality or unconstitutionality of the statute in 
' suit is frivolous, none of the parties has been able to 
cite a case in which functions similar to the appoint- 
ing of a school board have been assigned the courts 
| §n the District of Columbia by Congress. In all of 
the cases cited, the duties imposed on the District 
_ of Columbia courts have been at least arguably ju- 
| dicial in the broad sense, although not necessarily 


See, e.g., Muskrat v. United States, 219 U.S. 346, 
| 361 (1911); United States v. Ferreira, 54 U.S. (13 : 
" Nov.) 40 (1851);Hayburn's Case, 2 U.S. (2 Dall.) 409 

(1792). Compare Glidden Company v. Zdanok, 370 
U.S. 530, 552 (1962) (opinion of Mr. Justice Harlan). 
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"judicial" within the meaning of Article 1.3 Nor in 
any of the cases cited has the District court been in 
the incongruous position of exercising Article II 
power with respect to citizens praying for protection 
against alleged unconstitutional discrimination by its 
own appointees.4 Thus none of the cited cases con- 
sider the question whether a court in the District of 
Columbia, or elsewhere, may, without violating due 
process, be required by Congress to appoint mem- 
bers of a board with duties unrelated to the judicial 
function when in so doing the court may be called 
upon, as it is in this case, to sit in judgment, under 
its Article I power, of the actions of that board with 
respect to the constitutional rights of citizens. : 


This court cannot agree with either plaintiffs or 
defendants that the issue as to the constitutionality 
of 31_D.C. Code § 101 is frivolous. The plaintiffs" 
motion for summary judgment and the defendants' 
motion to dismiss will, therefore, be referred to the 
three-judge court, the necessity for which this court 
hereby certifies to the Chief Judge of the United 
States Court of Appeals for the District of Columbia 
Circuit pursuant to 28 U.S.C. § 2284. 


/s/ J. Skelly Wright 
United States Circuit Judge 


* 
Sitting by designation pursuant to 28 U.S.C. § 
291(c). 


3 


In Keller v. Potomac Electric Power Co., supra 
Note 1, the District of Columbia courts were called 
upon to review and where necessary to revise rates. 
The Court cited authorities for the proposition that 
making rates is a legislative act. 261 U.S. at 440-441. 
Rate revision, however, was apparently considered 
even at that time a judicial act. See Green, Separa- 
tion of Governmental Powers, 29 Yale L. J. 369, 382 
(1920). 


* For Discussions of the constitutionality and pro- 
priety of legislative and executive assignments of non- 


judicial functions to the courts, see generally Cooley, 
Constitutional Limitations (8th ed. 1927); Hart & 
Wechsler, Federal Courts and the Federal System 
13-14, 102-105 (1953), and authorities cited therein, 
especially the Report on the Use of Judges in Non- 
judicial Offices in the Federal Government, submit- 
ted to the Senate on July 2, 1947, by the Committee 
on the Judiciary, Exec. Rep. No. 7, 80th Cong., Ist 
Sess.; Frankfurter & Landis, Power of Congress Over 
Procedure in Criminal Contempts in "Inferior" Fed- 
eral Courts — A Study in Separation of Powers, 37 
Harv. L. Rev. 1010, 1020-1022 (1924); Note, Consti- 
tutional Power of Courts or Judges to Appoint Offi- 
cers, 16 L.R.A. 737 (1915). See also the legislative 
history of 31_D.C. Code § 101, 40 Cong. Rec. 5754- 
5764 (1960). 


The principle of separating governmental powers 
is not, of course, applied mechanically. "In a word, 
we are dealing with what Sir Henry Maine, following 
Madison, calls a "political doctrine,’ and not a tech- 
nical rule of law. * * * 'The necessities of the case," 
‘to stop the wheels of government,’ tpractical expo— 
stion,’ are the variations in the motif of the deci- 
sions." Frankfurter & Landis, op. cit. supra, at 1014, 
1015-1016 (footnotes omitted). 
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[Filed March 29, 1966] 


DESIGNATION OF JUDGES TO SERVE ON 
THREE JUDGE DISTRICT COURT 


The Honorable J. Skelly Wright, United States Cir- 
cuit Judgefor the District of Columbia Circuit, sitting 
by designation as a United States District Judge on 
the United States District Court for the District of 
Columbia, having notified me that a complaint has 
been filed in said court alleging the unconstitu- 
tionality of 31 D. C. Code § 101 and asking for an in- 
junction against its enforcement, and 


It appearing that only the first cause of action out- 
lined in said complaint requires the convening of a 
three-judge court pursuant to 28 U.S.C. § 2282, 


IT IS ORDERED, pursuant to 28 U.S.C. § 2284, that 
the Honorable Wilbur K. Miller, Senior United States 
Circuit Judge, and the Honorable Charles Fahy, United 
States Circuit Judge, are hereby designated to serve 
with the Honorable J. Skelly Wright, United States 


Circuit Judge sitting by designation as United States 
District Judge, as members of the court to hear and 
determine the first cause of action outlined in the 
complaint. 


IT IS FURTHER ORDERED that Causes of Action 
2 through 6 outlined in the complaint be, and the same 
are hereby, remanded to the Honorable J. Skelly 
Wright for further action pursuant to his designation 
as United States District Judge on the United States 
District Court for the District of Columbia. 


/s/ David L. Bazelon 
Chief Judge 

United States Court of 
Appeals for the District 
of Columbia Circuit 


[Filed April 18, 1966] 


ORDER 


- IT IS ORDERED that the motion of the judges of 
the United States District Court for the District of 
Columbia to dismiss the complaint be, and the same 
is hereby, granted as to the Second, Third, Fourth, 
Fifth and Sixth Causes of Action. 


The motion to dismiss as to the First Cause of 
Action is, of course, pending before the three- 
judge District Court. 


IT IS FURTHER ORDERED that the objections of 
the defendants to this court's order of February 8, 
1966, relating to the appointment of an expert by the 
court be, and the same are hereby overruled. No 
expert will be appointed, however, unless funds to 
pay the costs of such an appointment become avail- 
able. 


IT IS FURTHER ORDERED that this case, as to 
‘Causes of Action Two, Three, Four, Five and Six, 
‘be and the same is hereby, set for trial on Monday, 
July 11, 1966, at 10:00 A.M. 


/s/ 3. Skelly Wright 
United States Circuit Judge* 


* 
Sitting by designation pursuant to 28 U.S.C. § 
291(c). 


33 


[Filed May 16, 1966] 


MOTION OF ALL DEFENDANTS EXCEPT 
THE DEFENDANT JUDGES FOR THE COURT 
TO RESCIND ITS ORDER DATED APRIL 18, 
1966, AND TO REFRAIN FROM EXERCISING 
JURISDICTION IN THIS CASE WHILE SITTING 
AS A SINGLE-JUDGE COURT 


These defendants move the single-judge court, 
Judge J. Skelly Wright presiding, to rescind its or- 
der of April 18, 1966 which, among other things, 
schedules for trial on July 11, 1966, Counts Two 
through Six of the complaint. They further move 
the Court to refrain from exercising jurisdiction over 
this case while sitting as a single-judge court. 


As grounds, therefor, these defendants say that 
when this Court referred this case to the Chief Judge 
of the United States Court of Appeals for the District 
of Columbia Circuit and requested the convening of a 
three-judge court if divested itself of jurisdiction. In 


turn when the Chief Judge convened a three-judge 
court all jurisdiction over the complaint properly 
vested in the three-judge tribunal. 


/s/ Milton D. Korman 
Acting Corporation Counsel, D.C. 


/s/ John A. Earnest 
Assistant Corporation Counsel, D. C. 


/s/ Robert R. Redmon 
Assistant Corporation Counsel, D.C. 


/s/ Matthew J. Mullaney, Jr. 
Assistant Corporation Counsel, D.C. 


Attorneys for all defendants except 
the Judges of the United States Dis- 
trict Court for the District of Colum- 
bia. 


[Certificate of Service] 


[Filed June 1, 1966] 
ORDER 


Upon consideration of the motion of all defendants, 
except the defendant judges, addressed to the single- 
judge court, Judge J. Skelly Wright presiding, to re- 
scind its order of April 18, 1966, and to refrain from 
exercising jurisdiction of this case while sitting as a 
single-judge court, the opposition thereto, and the 
oral arguments of counsel and 


It appearing that the order of the Chief Judge of 
the Circuit of March 29, 1966, designated the three 
judges therein named as members of the court to 
hear and determine only the first cause of action in 
the complaint, it is 


ORDERED that the motion is denied. 


/s/ J. Skelly Wright 
United States Circuit Judge* 


* 
Sitting by designation. 
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[Filed September 30, 1966] 


MEMORANDUM ON THE ADMISSIBILITY 
OF CERTAIN DOCUMENTS OFFERED AS 
EVIDENCED BY THE PLAINTIFFS 


At the direction of the Court, the Defendants sub- 
mit this memorandum on the admissibility of certain 
documents offered by the plaintiffs and upon which the 
Court has reserved ruling. The documents under con- 
sideration include the following: 


1. The Equality of Educational Opportunity Sur- 
vey, published by the U.S. Office of Education, and a 
Summary Report published prior to the full Survey, 
Plaintiffs' Exhibits A-18 and A-4 respectively. 


2. The transcript of the Puncinsky Committee 
Hearing and the Report of the Committee, parts of 
which are Plaintiffs' Exhibits B-11 and B-13; 


3. The Order of James E. Allen, Commissioner 


of Education, State of New York, in the Matter of the 
Appeal of Milton A. Galamison, et al., and the ac- 
companying Petition praying for the Order, Plain- 
tiffs’ Exhibit N-8; 


4, The Report of a Survey of the Public Schools 
of the District of Columbia, submitted by George D. 


Strayer, Plaintiffs' Exhibit A-16; 


5. A speech by Harold Howe, I, U.S. Com- 
missioner of Education, appearing at page 15779 
et seq., the Congressional Record of July 21, 1966, 
Plaintiffs' Exhibit A-19; 


6. "Guidelines for Testing Minority Group Chil- 
dren," Society for the Psychological Study of Social 
Issues, Plaintiffs' Exhibit A-20; 

7. The "Outline of the CORE-ADA Position on 
the D.C. Public Schools," Plaintiffs' Exhibit D-2; 


8. A "Statement Presented by Dr. Euphemia L. 
Hayes on 'The Track Program', November 20, 
1963," Plaintiffs’ Exhibit B-7; 
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9. Democracy and the District of Columbia Pub- 
lic Schools, by Ellis O. Knox, Plaintiffs’ Exhibit K-2. 


I. 


_ The Equality of Educational Opportunity Survey is 
a comprehensive study of the availability of equal 
educational opportunities to racial minority groups 
throughout the United States, written by a staff under 
the supervision of Professor James S. Coleman. The 
report was prepared under the auspices of the Office 
of Education of the Department of Health, Education 
and Welfare pursuant to the dictates of Section 402 

of the 1964 Civil Rights Act. Plaintiffs seek to introduce 
this report into evidence as part of their case in chief 
‘'as independent evidence of the facts, opinions and theo- 
ries therein contained. The survey and the summary 
of that same report are not admissable for four rea- 
sons: 


1. The Survey is irrelevant, for it says nothing 
‘about the subject of this lawsuit, the public school 
system of the District of Columbia; 


2. The Survey is a treatise that is not competent 
evidence of its contents; 


' 3, To introduce a lengthy volume of technical 
‘material and require the opposing party to distinguish 
ithe relevant material from the irrelevant is to place 
‘an unreasonable burden upon defendant; 


4, There is no statutes that would allow the Sur- 
vey to be admitted in evidence for the purpose offered. 


1. The Survey is Irrelevant: The entire District of 
Columbia public school system is the subject of this 
‘lawsuit. Only two senior high schools of the D.C. 
"system and their feeder schools were sampled in the 
| District. Data from this sampling was combined with 
data from schools in Connecticut, Maine, Massachu- 
setts, New Hampshire, Rhode Island, Vermont, Dela- 
ware, Maryland, New Jersey, New York, and Pennsyl- 
vania to make up a Northwest Region. The Northeast 
Region was one of eight geographical regions con- 
| structed, sampled, and commented upon by the Survey. 
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The Survey offers as overview of each regions, but 

the Survey does not and cannot comment upon a parti- 
cular school system. This fact was made clear to the 
Court in a colloquy, beginning on page 1289 of the 
transcript, between the Court and Dr. Alexander Mood, 
the principal officer of the U.S. Office of Education in 
charge of the Survey, as follows: 


THE COURT: Doctor, where is the raw date? The 
questionnaires themselves, the answered question- 
naires? 

THE WITNESS: They are in the hands of the Educa- 
tional Testing Service in Princeton. 


THE COURT: In other words, they are available? 
THE WITNESS: Yes, I presume they are. 


THE COURT: This agreement under which the 
schools cooperated if you will, would not preclude 
making known the schools involved for the purposes 
of this case provided the Court required that the 


schools would not be publically divulged, would it? 


THE WITNESS: You are asking whether the Court 
could see the names of the schools, as a confidential 
matter? 


THE COURT: Yes, Court and counsel with the 
agreement that they would not disclosed. 


THE WITNESS: I would have to consult with coun- 
sel, but personally, I shouldn't see why not. It is well 
understood that for various purposes these schools 
can be identified. Particularly, research purposes. 


THE COURT: Now, when a particular school par- 
ticipated was the information received from that par- 
ticular school through the questionnaires which you 
have described used to draw conclusions as to that 
particular school system or was that information 
merely thrown in the regional pot so to speak so that 
conclusions could be drawn as to the region? 


THE WITNESS: Only in the regional pot, that is, 
the schools in a particular district would not be repre- 
senative of that district except as an accident, so it 
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wouldn't make any sense to combine schools in some 
small sub-group. You might not have a representa- 
tive set of schools. 


THE COURT: So, there are no findings or con- 
clusions in the report related to a particular school 
THE WITNESS: No. (Emphasis added.) 


2. The Survey is a Treatise in an Area that Pre- 
cludes its Admission as Competent Evidence: 


The Survey in question is a highly technical study 
in a field that must be characterized as an inexact 
or inductive science. It is not a precise mathemati- 
cal calculation or a well recognized history that re- 
cites facts of wide notoriety. It is a study based on 
samples and surveys chosen and interpreted in a 
discretionary manner. The general rule is clear: 


‘hen used to prove the truth of their con- 
tents scientific writings are clearly hearsay 
and are rejected as judicial evidence in all 


but a few jurisdictions." Dolcin Corp. v. FTC, 
219 F.2d 742, U.S.C.A. D.C. 1954, cert. den. 
348 U.S. 979. The federal courts are unani- 
mous in their adherence to this rule. 


The reasons underlying this rule are highly per- 
suasive. As applied to the Office of Education Sur- 
vey they may be listed: 


a. Allowing such writing to be introduced in 
evidence is an effective deprivation of an op- 
ponent's right to cross-examination. United 
States v. Int. Harvester, 274 U.S. 693, 703 
(1927), Union Pacific Ry. Co., et al. v- Yates, 

79 F. 584 (1897), United States v. 50-3/4 Doz- 
en Bottles, etc., 54 F. Supp. 759 (1944), Carter 
Products, Inc., v. FTC, 201 F.2d 446 (1953), 
Farmers’ Union Federated Cooperative Shipping 
Association v. McChesney, 251 F.2d 441 (1958), 


Mississippi Power and Light Co. v- Whitescar- 
ver, 68 F.2d 928 (1934). 


39 


"There is no convincing authority for the view 

* * * that as affirmative proof treatises may be 
offered in evidence." If the testimony of an ex- 
pert is desired by a plaintiff, he can call a wit- 
ness so that he can be cross-examined in court. 


U.S. v. 50-3/4 Dozen Bottles, supra. 


b. Opinions expressed by the authors of the 
study offered may be contested and even com- 
pletely refuted by other writers whose works 
are not known to either counsel or court. Un- 
ion Pac. Ry. Co. v. Yates, supra. From the 
face of a study it is impossible to distinguish 
between a widely accepted authority and an 
author whose opinions are lightly regarded or 
ignored in the professions. The trier of fact 
cannot, therefore, estimate how much weight 
should be given the study. 


c. The work offered is the work of profes- 
sional scholars who express their opinion in 
the language of their discipline. It is filled 
with technical terms which a layman does not 
fully understand. In addition, it undoubtedly 
uses words in a peculiar manner distinct from 
their received meaning in the general use of 
the language. To the person nottrained in the 
fields of education and educational psychology 
such language may be confusing and mislead- 
ing. 65 ALR 1105, 20 Am. Jr. 815 Evidence 
§ 966. 


d. Even the one jurisdiction which allows 
introduction of scientific treatises requires 
the offering party to first establish that the 
work sought to be introduced is a standard au- 
thority on the subject, widely recognized by the 
profession. Franklin v. State, 29 Ala. App. 
306, 197 So. 55, cert. den. 240 Ala. 57, 197 So. 
58. The report hereoffered was published only 
a few weeks ago and is Professor Coleman's 
first venture into the particular area covered. 
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To offer such a study as a standard authority 
is clearly unreasonable. 


3. The Offer Places an Unreasonable Burden on the 
Defendants: 


The Survey offered is 737 pages long, was pre- 
pared at cost of approximately one million dollars and 
represents a huge investment of time and energy. "In 
carrying out the study, attention was paid to six racial 
and ethnic groups: Negroes, American Indians, 
Oriental Americans, Puerto Ricans living in con- 
tinental United States, Mexican Americans, and whites 
other than Mexican Americans or Puerto Ricans often 
called 'majority' or simply 'white'."" (p. iii of the 
Survey). Dr. Coleman testified for the plaintiffs. But 
his testimony consisted only of a description of the 
general structure of the Survey and some general ob- 
servations of his own that may or may not be identical 
with the conclusion of the Survey. To offer the Sur- 
vey as a single unit under such circumstances is to 
require defendants to speculate which, if any, parts 


of the Survey are pertinent to the District of Colum- 
bia and to the class represented in the suit before the 
Court. This is patently unreasonable. It is to require 
the defendant to engage in a timeconsuming and highly 
speculative activityata time when the defendants have 
already been forced to operate under the pressure of 
limited time. 


4. No Statute Allows the Survey to be Admitted 
in Evidence: 


The survey in question was prepared pursuant to a 
‘statutory dictate and printed by the United States Gov- 
ernment Printing Office for the Department of Health, 
Education and Welfare. As such, a printed copy would 
be sufficient to authenticate the document. 28 U.S.C. 
§§1733 and 1740; Rule 44, Federal Rules of Civil Pro- 
cedure. But the objection to this survey is based not 
on its authenticity but on its relevancy and com- 
petency. The applicable statutes '*** merely provide 
i for the method of proof of the records and do not set- 
tle their admissibility in a particular case as proving 
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or tending to prove the truth of the matters stated in 
them." Vanadium Corporation v. Fidelity and Deposit 
Co., 159 F.2d 105 (1947). There are numerous ex- 
amples of documents having been authenticated as 
public documents but then ruled not admissible to 
prove the facts recited. United States v. Aluminum 
Co. of America, 1 F.R.D. 71. In United States v. Int. 
Harvester, supra, the Supreme Court treated a re- 
port prepared by the Federal Trade Commission in 
precisely this way. And in Mississippi Power & Light 
case, supra, a book published by the Department of 
Commerce was held inadmissible to prove the facts 
recited in that book. 


It is clear from the language of Rule 44 of the Fed- 
eral Rules of Civil Procedure that an official record 
or public document may be proven by an official pub- 
lication "when admissible for any purpose." Clearly, 
the situation in which a public document is not admis- 
sible was contemplated. 


The Court has several times referred to "the 
Public Documents Act'' when discussing the admissi- 
bility of the survey and several other documents un- 
der consideration in this memorandum. The defend- 
ants presume this reference is to the Public Docu- 
ments Act, Public Law 89-487, 80 Stat. 250, 5 U.S.C, 
1002. The Act, as amended, will not go into effect 
until July 4, 1967, and is inapplicable to this lawsuit. 
Furthermore, when the Act does become effective, it 
will require that federal administrative agencies 
make more of their documents available for public 
inspection. The Act does not treat of the competency 
of public documents as evidence in a judicial proceed- 
ing. In order for a public document to be admissible 
"*** the facts stated in the document must have been 
within the personal knowledge and observation of the 
recording official or his subordinate, and *** reports 
based on general investigations and upon information 
gleaned second-hand from random sources must be 
excluded.’ Olender v. United States, 210 F.2d 795 


42 


(1954); Vanadium Corp. v. Fidelity & Deposit Co., 


supra; Yung Jin Teung v. Dulles, 229 F.2d 244 
(1956). 


For all of the foregoing reasons to the Survey en- 
titled Equality of Educational Opportunity and the pub- 
lished summary of that survey are inadmissible in 
this lawsuit. 


Tl. 


Plaintiffs have offered into evidence the entire re- 
port of a Congressional Subcommittee and the trans- 
cript of hearings held by that subcommittee chaired 
by Representative Pucinsky. Throughout the trial 
plaintiffs have been allowed, without objection, to in- 
troduce into evidence D.C. school tables, statistics, 
etc., contained in the report on the theory that the 
report contains reliable reprints of official tabula- 
tions. When introduced at the appropriate time it has 
been possible to identify the issues to which the evi- 
dence offered are relevant. But to offer the full docu- 
ments into evidence is to attempt to accomplish two 
objectionable purposes: 


1. To introduce into evidence parts of the docu- 
ments that are rank hearsay and which if offered as 
excerpts from the entire documents would be reject- 
ed; 


2. To place upon the defendants the burden of 
speculating which parts of the survey are relevant 
and to what issues they are relevant. Because of the 
length of the survey and the shortage of time avail- 
able for defendants' preparation, this is clearly an 
unreasonable burden. 


While witnesses before a legislative committee 
testify under oath, such a hearing is not an adversary 
proceeding for there is no opportunity for cross-ex- 
amination. "In general the principle is clearly ac- 
cepted that testimony taken before a tribunal or offi- 
cer not empowered to compel or not in the practice 
employing cross-examination as a part of its proce- 
dure is inadmissible; and, conversely, the kind of 
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tribunal is immaterial and the testimony is admissible 
if in fact cross-examination was practiced under its 
procedure: ***" Wigmore (8d ed., 1940), $1373. It 
was because of the absence of cross-examination that 
the court refused to allow an official report to be ad- 
mitted as evidence of the conclusions and opinions 
contained therein in Franklin v. Skelly Oil Co., 141 F. 
2d 568. 


The fact that the documents offered are Congres- 
sional publications do not make them competent evi- 
dence, however easily they may be authenticated. 

The Public Documents Act, even if it were in effect, 
would not allow the introduction of incompetent or ir- 
relevant statements merely because they appear in an 
official publication. (cf. discussion on pages 8 and 9.) 
Examples exist of courts rejecting such documents 

as inadmissible to prove the facts they recite after 
proper authentication. United States v. Aluminum 
Company of America, 1 F.R.D. 71; Newman v. United 
States, 43 App. D.C. 53, rev. on other grounds 238 
U.S. 537; Wigmore, § 1662. 


Besides offering the entire report and proceedings 
of the Pucinsky subcommittee, plaintiffs have offered 
Exhibits B-12 and B-13, which are in fact pages 306 
through 321 of the hearings. These pages embody the 
statement that Dr. Elias Blake made to the subcom- 
mittee. Dr. Blake has appeared before the Court and 
has presented in person his opinion on the relevant 
issues. In addition, his testimony was accompanied 
by tables and statistics that were admitted into evi- 
dence. Under these circumstances, the admission of 
the written statement into evidence is at best the ad- 
mission of a prior consistent statement which, as 
such, is irrelevant. But admission of the written 
hearsay statement to prove the contents of that state- 
ment also places an additional burden on the defend- 
ants. It forces defendants to cross-examine the 
witness as to each paragraph of the written document 
in order to insure that important statements go un- 
contested or untested by cross-examination. This 
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would be a time-consuming procedure both in the 
sense that extra preparation would be demanded of 
defendants and in the sense that the Court would have 
to listen to a great deal of evidence and opinions that 
are nothing more than a repetition of what has al- 
ready been presented in Dr. Blake's testimony. Any 
testimony that plaintiffs want to elicit from Dr. Blake 
should, therefore, be confined to the doctor's oral 
presentation. 


Ii. 


The order of Commissioner Allen and the moving 
petition are offered as plaintiffs' Exhibit N-8. The 
petition itself is rank hearsay and not admissible. 
The order is a temporary restraining order issued by 
Commissioner Allen's office on June 24, 1966. The 
order stays the site selection and awarding of archi- 
tectural and construction contracts for several pro- 
posed schools in East Brooklyn, New York. To date, 
no final order has been issued on the matter. The 
Allen order, being temporary. does not go to the mer- 
its of the question raised in the petition, that is, the 
advisability of an educational park for East Brooklyn, 
nor does the order raise the constitutional questions 
that are at issue in the instant case. Instead, the or- 
der is concerned solely with a choice between com- 
peting school facilities. The order is, therefore, ir- 
relevant to this lawsuit and should not be admitted. 


The Court has inquired of the possibility of taking 
judicial notice of the offering. It has been determined 
that federal courts, under the proper statutory direc- 
tion, may take judicial notice of the acts of executive 
heads of federal departments, not of decisions lack- 
ing "public notoriety or general public interest. RN 
United States v. Lederer, 140 F.2d 136 (7th Cir., 
1954). In the instant lawsuit, the Court is not con- 
cerned with federal executive acts, nor acts of pub- 
lic notoriety. In addition, for the Court to take no- 
tice of the fact that the order was given would be to 
take notice of an irrelevant fact. The order and the 
petition, therefore, should not be judicially noticed 
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for they lack notoriety, are irrelevant, and are not 
the acts of officials of federal executive departments. 


IV. 


The Strayer Report is offered as plaintiffs' Exhibit 
A-16. It is a study of the District public schools con- 
ducted in 1949. As a learned treatise or study, the 
report is not admissible in evidence. (cf. discussion 
on pages 5 through 7.) In addition, the report is out- 
of-date and irrelevant. It is 17 years old and it re- 
fers to the segregated school system that existed at 
the time of its publication. 


The report was authorized by Congress with spe- 
cific enabling legislation and appropriation of funds. 
It was designed for the information and guidance of 
the Congress in appropriating funds and overseeing 
the operations of the District school divisions. The 
report had no compulsive force upon the defendants, 
and the fact that the recommendations were imple- 
mented or rejected can show no more than the fact 


that Congress, the defendants or their predecessors 
agreed or disagreed with the recommendations of the 
report. 


For these reasons, the Strayer Report should not 
be admitted into evidence and the testimony of Dr. 
Hansen with respect to the report should be stricken. 


V. 


Plaintiffs' Exhibit A-19 is a speech delivered by 
Commissioner Howe and later read into the Congres- 
sional Record. It is rank hearsay. The speech could 
not be admitted into evidence if the original copy or a 
reliable reprint of that original were offered. The 
fact that one reprint appears in the Congressional 
Record does not alter the character of the speech as 
an out of court statement made not subject to oath, 
not subject to cross-examination, and not admissible 
under any exception to the hearsay rule. Here, the 
Congressional Record reprint could not even be pro- 
perly authenticated since there is no proof that what 
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was read into the record is, in fact, what Commis-— 
sioner Howe said. Therefore, plaintiffs' Exhibit A- 
19 is not admissible to prove the facts, opinions or 
theories stated therein. 


VI. 


The document entitled "Guidelines for Testing 
Minority Group Children" is offered in evidence as 
plaintiffs' Exhibit A-20. It is a monograph prepared 
by a Work Group of a division of the American Psy- 
chological Association and is a study that expresses 
the opinion of the work group that prepared it. As a 
learned study it is clearly not admissible in evidence 
since it falls within the prohibitions of the hear- 
say rule and is not subject to any known exception. 
(cf. discussion on pages 8 and 9.) 


vil. 


Plaintiffs offer Exhibit D-2, a 23 page document 
entitled "Outline of the CORE - ADA Position on the 
D.C. Public Schools". Here the plaintiffs offer a doc— 
ument that is clearly biased and argumentative in 
both its choice of factual data and its statement of 
conclusions. The offered document was not prepared 
by any expert qualified by the Court. Nor is the of- 
fered document presented in a manner so that it could 
be readily authenticated. Since the offered document 
does not even rise to the dignity of a learned study 
and has not been authenticated even as an accurate 
representation of the hearsay it is, the document can- 
not be admitted into evidence for any purpose. 


vill. 


While Dr. Euphemia Haynes was testifying for the 
plaintiffs, they offered a statement by Dr. Haynes 
about the track system dated November 20, 1963, as 
plaintiffs' Exhibit B-7. The Court has had the bene- 
fit of Dr. Haynes' direct testimony and her statement 
would be a prior consistent statement and, as such, 
irrelevant. Furthermore, as was the case with her 
direct testimony, Dr. Haynes' statement is without 


47 


basis in fact and is conclusionary. For these rea- 
sons plaintiffs' Exhibit B-7 should not be admitted. 


IX, 


Plaintiffs' Exhibit K-2, a book by Ellis O. Knox, 
was offered in evidence during the testimony of Mr. 
Hobson. Mr. Hobson had only the vaguest association 
with the publication of the book and apparently no as- 
sociation with the writing thereof. The offer is hear- 
say and should be excluded. Furthermore, it is an- 
other gross offering by the plaintiffs and adds the 
final weight to a wholly unreasonable and burdensome 
series of evidentiary offerings by the plaintiffs that if 
admitted would be seriously prejudicial to defendants. 


For the reasons stated in this memorandum and 
for the reasons already on the record in this lawsuit, 
the documents which are the subject of this memoran- 
dum are not admissible into evidence. The defendants 
wish to preserve their right to make further written 
objections to the admission of the Office of Education 


Survey following the cross-examination of Dr. James 
Coleman. 


/s/ Milton D. Korman 
/s/ John A. Earnest 
/s/ James M. Cashman 
/s/ Matthew J. Mullaney 
Attorneys for the Defendants 
[Certificate of Service] 
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[Filed September 30, 1966] 


MOTION OF DEFENDANTS, HANSEN, 
HEWLETT, HAMILTON, SMUCK, STEEL, 
STULTS, AND YOCHELSON FOR VOL- 
UNTARY DISPLACEMENT 


The above-named defendants respectfully move 
the Court to consider carefully whether it should vol- 
untarily retire from further consideration of this law- 
guit on the grounds that, by virtue of prior declara- 
tions on the precise issues contained in this case, this 
Court may not be able to fairly hear, imparitally 
weigh the evidence presented to it herein, render a 
completely unbiased ruling, and give to these de- 
fendants a fair trial, to all of which these defendants 
are entitled under law. As further grounds for these 
defendants' request for consideration by the Court of 
its voluntary removal from this case are the public 
expressions of what strongly suggests the Court's 
predisposition, all as contained in the exhibits mark- 
ed___ through __ incorporated herein and by refer- 
ence made a part hereof, and which raise the belief 
in the minds of some that these defendants cannot re- 
ceive an objective and impartial hearing by this 
Court. 


/s/ Milton D. Korman 
/s/ John A. Earnest 

/s/ James M. Cashman 
/s/ Matthew J. Mullaney 


Attorneys for Defendants Han- 
sen, Hewlett, Hamilton, 
Smuck, Steel, Stults, and 
Yochelson 


[Certificate of Service] 


~ 


~, 
ried 
. 


EXHIBIT"A" 49 c. A. No. 82-66 
"PUBLIC SCHOOL DESEGREGATION: LEGAL i 
REMEDIES FOR DE FACTO. | 
SEGREGATION 


J. SKELLY WRIGHT ‘ 


NE hundred years ago this country. abolished slavery and 

decreed by solemn constitutional 2inendment that “all pet-. “’ 
sons born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and of the. 
State whercin they reside.”* Thus, at last, our Negro citizens 
were included in the truths-we hold self-evident, “that all men‘ 
are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these -re Life, Liberty 
and the pursuit of Happiness.” 

One hundred years have passed and the promise of equality 
remains, in large part, unfulfilled. It seems that in these 100 
years we have succeeded in changing 2 system of slavery into a 
caste system based on race which may, in some respects, be more’ 
difficult to uproot than slavery itself. 


Before considering the problem of racial discrimination as 
it confronts this country today, it may be useful briefly to recall 
how the great hopes and aspirations of 100 years ago were 
curdied in the aftermath of the Civil War. And it will be par- 
ticularly interesting to note that the instrument/ of destriction 
then—the United States Supreme Court—is now the architect of 
the new dream of equality and freedom. : 


I Eee erie 


immediately. following the close of the Civil War, Congress 
set about the task of insuring, insofar as possible by law, that 
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the rights of the new citizens would be respected. First it con- 
, .Sidered for lenactment a series of civil rights laws. Then, when | 
' it became concerned that the Supreme Court might declare them 
‘ unconstitutional, it proceeded to initiate constitutional amend- 
ments which-embedded Negro rights in our basic law. The im- 
" plementation of these amendments followed quickly in the form 
of the Civil Rights Acts* : 

The congressional concern 2bout the post-Civil War 
Supreme Court was not unwarranted. Nor did the thirtecuth, 
fourteenth and fifteenth amendments :-:cceed in protecting the 
civil rights legislation from the destruc:ive arm of the Court. In 
a series of decisions, by a restrictive :cading of these amerd- 

"ments, particularly the fourteenth, the Supreme Court mad2 2 
shambles of the Civil Rights Acts. Statutes protecting the voting 

- rights of Negroes,‘ outlawing the Ku Klux Klan; insuring Negro 
access to public accommodations,* and others, were all declared 
unconstitution2. ° 

Hardly more than a decade after the close of the Civil Wear 
the moral fervor which had supported the recognition of Negro 
rights was ebbing fast. Discouraged by the action of the Supreme 
Court, and with this country undergoing an industrial revolutioa, | 
the great mass of the people turned their attention to-more mun- 
dane matters. The climate of the times was such that in 1877, 
after his opponent, Samuel J. Tilden, had won the election for the 
presidency by over 2 quarter of a million votes, the followers of 
Rutherford B. Hayes were able to make a cynical political deal 
with the Tilden electors in five Southern states under which their 
‘votes were cast for Hayes, making him Presid: it, in return for 
which the Hayes forces agreed to, and did, end the protectioa 
which the federal government, since the Civil War, had afforded 
the Negro in the South.” en 

: Not long after Hayes assumed the Presidency, segregation 
laws cautiously began to make their appearances in the states of 
the old Confederacy. As a substitute for Slavery, the Negro would 

3. . See generally Fairman, Does the Fourteenth Amendment Incorporate tbe 
Bill of Rights?, 2 Stan. L. Rev. 5 (1949); Gressman, The Unhappy History ef 
Civil Rights Legislation, 0 Mich. L. Rev. 1323-26\(1952). 


| __ "4. United States v. Cruikshank, 92 US. $42”(1875); United States_v- R= 
92 US. 214 (1875). . 
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“=-=" 6... Civil Rights Cases, 109 US. 3 (1883). SS = 
7. Woodward, Reunion and Reaction (2d ed. 1956).}: pty 
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now be isolated from the mainstream of public life by criminal 
statutes. Initially, not even the proponerits of these laws had 
confidence in their constitutionality. Enforcement was tentative 
and usually withdrawn when challenged. Finally, in 1896, a test 
of the Louisiana statute* which made it a crime for a Negro to 
invade the public accommodation on a train reserved for whites 
reached the Supreme Court. de eee SoA es 
_Eight Justices of the Supreme Court in that case, Plessy ?- 
Fergusonz,? were able to hold that racial segregation, compelled . 
by Jaw, was legal. One lone member of the Court, however, the 
frst Mr. Justice Harlan, delivered the most powerfu? dissent in 
the annals of jurisprudence. It read in part: tee SNe 


The white race deems itself to be the dominant race in this 
country. And so it is, in prestige, in achievements, in education, 
in wealth and in power. So, I doubt not, it will continue to be for 
all time, if it re:aains true to its great heritage and holds fast to 
the principles 0: constitutional liberty. But in view of the Constitu- _ 
tion, in the eve of the law, there is in this country no superior, 
dominant, ruling class of citizens. There is no caste here. Our’ 
Constitution is color-blind, and neither knows nor tolerates classes 
among citizens. In respect of civil rights, all citizens are equal . 
before the law. The humblest is the peer of the most powerful. The 
law regards man as man, and takes no account of his surroundings in 
or of his color when his civil rights as guarantced by the supreme ‘_. 
law of the land are involved. It is, therefore, to be regretted that “ 
this high tribunal, the final exy:asitor of the fundamental law of the . : 
land, has reached the conclusion that it is competent for a State 
to regulate the enjoyment by citizens of their civil rights solely 
upon the basis of race. . 

In my opinion, the judgment this day rendered will, in time, 
prove to be quite as pernicious as the decision made by this tri- 
bunal in the Dred Scott case... . ; 

If evils will result from the commingling of the two races upon ‘3 
public highways established for the benefit of all, they will be in- -- 
finitely less than those that will surely come from state legislation 
regulating the enjoyment of civil rights upon the basis of race. We - 
boast of the freedom enjoyed by our people above all other peo- . 
ples. But it is difficult to reconcile that boast with a state of the 

’ law which, practically, puts the brand of servitude and degrada-: . 


tion upon a large class of our fellow-citizens, our equals before the . 
law. The thin disguise of “equal” accommodations for passengers © 


_ 8 La, Acts 1890, No. 111. 
9. 163 US. $37 (1896). - 
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in railroad coaches will not mislead any one, nor atone for the 
wrong this day done. ae 

Racial segregation, having received the benediction of the 
Supreme Court, spread like 2 prairie fre through the Southland. ; 
Literally hundreds of statutes were passed requiring segregation 
from the cradle into the grave"—all under pain of iraprisonraent 
for violations. The segregation laws were such a success that the 
legislatures in the Southern states soon turned their attention 
to disenfranchising the Negro. By the use of grandfather clauses 
and understandin -tests in registration statutes, the registration 
rolls in practically all of the states of the Confederacy were 
purged of Negro voters. In Louisiana, for example, over 99 per 
cent of the Negro voters lost their right to vote. Over 130,000 
Negroes in J.ouisiana alone, one-half of the total registration, 
were scratched fre: the voting r¢ 
segregation by law, eppropriate s> ; 
the law vas rot changed. | 

For almost fifty years fr..a the iva of the century. public 
apathy toward the plight of the Ney. - continucd. Ds:tng this 
time the Negro remained in a state oi limbo-~hali stave 
half free. And during this time the ¢ slitically defe <S 
segregated Negro was subjected to 1,780 known lyn 

‘After World War II, during wich he fought sice by side 
with bis white brot!::rs-in-2rms, publi attention 2¢ain began to 
be focused on the plight of the Negio. Guilt feelings were be- 
coming more difficult to suppress. The Supreme Court, now lead- 
ing the fight for recognition of the Ncgro’s right to full citizen- 
ship, began an assault on the wall of segregation. In 2 series of 


62. 
decisions the Court gradually made it clear that the s.p2fate but 
equal doctrine of Plessy v- Fergusoz set an unacceptable standard 


eee 
10. Id. at 559, $62. Garant aggre 
ll. For the citations of many of these statutes, see Supplemental Brief for_- 
- the United States as Amicus Curiae, pp. 50-63, Boule v. Columbia, 378 US. 347. 
(1944); Bell v. Maryland,!378 US. 226 (1964) ; Robinson v. Florida, 378.05. 153_ 
9%); Barr v. Columbia, 378 US. 146 (1964); Grifin v- Maryland, 378 US. 
BO (1564). 
12. Woodward, The Strange Career of Jim Crow 65 (1955). See 
13. Hearings on H.R. 41, HR. 57, BR. 77, HR. 223, HR. 228, HR. 278 
and HR. 800 Before Subcommittce No. 4 of the House committee on the Judi- 
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for determining equal protéction under the Jaw. An¢, taelly, in 


the historic Brown v. Board of Education opinion, the Chief Jus- 
tice, speaking for a unanimous Court, keld that “separate educa- 
tional facilities are inherently uncqual?* 

Once “separate but equal” was outlawed as a constitutional 
test in the field of educational facilities, the Court had no diffi- 
culty in applying the new principle to other areas in which segre- 
gation compelled by law had resulted in a caste system adversely 
affecting the Negro. State siztutes requiring racial segregation 
in transportation facilities, parks,}* playgrounds,” hospitals,” 
and other public places™® have all been declared unconstitutional, 
so that now the last vestiges of the iniquitous separate but equal 
doctrine have been expunged from the law. - “anaes 

But as we have Icatned from «ur experience under the post- 

. Civil War constitutional zmendments, it is one thing solemnly 
to declare the legul rights of Negrocs; it is quite another to m:-ke 
recognition of those rights 2 reality. Ten years bave passed since 
the Supreme Court’s historic pronow:cenient in Brown v. Boord 
of Education and, while the border states generally have sought 
to comply, in most of the states of the old Confederacy coin- 
pliance, if any, has been, at best, grudging. The simple truth is 
that, in most of these states, integr<tion of the public schools ten 
years after Browz is less than one per cent effective. 5 

The 1964 Staff Report on Public Education submitted to 
the United States Commission on Civil Rights discloses that in 
seven states of the fozmer Confedcracy 499 of evcry 500 Negro 
pupils attctid 100 per cent Negro schools.2° Less than one Negro 
pupil in 500 attend desegregated schools, end then only on 2 token 
basis. Based on the progress in desegregation made the first ten 


14. 347 US. 483, 495 (1954). Bots 
15. Gayle v. Browder, 352 US. 903 (per curiam), af:rming 142 F. Srpp- 
707 (M.D. Ala. 1956). 
16. Xew Orlezns City Park Improvement Ass’n v. Detiege, 358 US. 4 
affirming 252 F.2d 122 (Sth Cir. 1958). i - 
17. Watson v. Memphis, 373 US. 526 (1563). i 
18. Simtins v. Moses H. Cone Memorial Hosp. 323 F.2d 959 (4th Cir. 
~~ 1$$3), cert. denied, 376 US. 938 (1654).--— - - 7 
19. Sce Holmes v. City of Atlanta, 350 US. 879 (1955) (per curiam); Bfeyor 
and City Council v. Dzwson, 350 U.S. 877 (1955) (per curiam). ae : u 
20. United States Commission on Civil Rights, 1964 Staff Report on Public 
veton 299-91. : Be Sec Ameen pm am sp pa omer renee 
7" #8 48 Stat. 268, 42 US.CA. § 2090(c)-6 (1964). --: :- we eet 
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years after the Supreme Court handed down its decision ia 
Brown v. Board of Edxcationx, many more years may be required 
before the segregated Negro school is eliminated from the decp 
South. : : 
Progress in dcsegregation can be accelerated, however, if 

courts refuse to countenance gerrymandering 2s 2 subs‘iute for 
segregation compelled by law. It is becoming increasingly clezz 
that as Southern school boards change from 2 dual, that is, sc 
arate Negro and white, operation to 2 :ingle school system, s¢gre- 
gation in the schools can remain virtwally as before. By careful 
drawing of neighborhood school boundary lines, the formerly all- 
white school remains all white, or almost so, and the formerly 
all-Negro school remains, for all intents and purposes, all Negzo. 
The fact that the segregation is no longer, in terms, compe! J 
by law does not eliminate the discrimination or remedy the in- 
equality. Thus the interdiction of all state statutes compelling 
racial segregation in public schocls is but a short first step om 
the road to desegregation. < 

_ Desegregation in the South may also be accelerated by ener- 
getic and effective use of the powers granted the Attorney Gen- 
eral under the Civil Rights Act of 1964. Under section +97" of 
that act, the Attorney General may initiate suits in behalf of in- 
dividuals and ask the district courts to end racial segregation in 
the public schocls, at™least where the segregation results from 
the deliberate act of state officials pursuant to state statute or 
discriminatory purpose of their own. It is Py no mens eto. 
however, that the Attorney Genei.’ will bo any more sv 
than the NAACP in achieving actual refs: thon tote 
gation. The difficulties inherent in achis lag true cs 
are so great, as ten years of experience . ify, end the ¢ 
available to school boards resisting cx - step of the way 
many, that only an alert and ce:s¢i.7t : continuous cifo.t on 
the part of both the cxecutive and jodie — branches of ovr gev- 
ernment, plus a compiling C:sire oa (part of Negroes gene 
ecally, can make Section 407 of the 1. .« Civil Rights jet on 
effective instrucut in briny .g reality «+ desegicgstion In the 


? 
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aya ‘ It 
The obstacles to further integiatio.. forecast for the Sooth, 
_once the illegality of de jure segregation is accepted, are already 
being encountered in other parts of the country. De facto racial 
segregation infects the public school systei:s in most urban areas 
of the North and West. This de facto zation has its gents sis 
in a combination of cénditions, the co:. sination varying froin city 
to city, sometimes from neighborhood to neighborhood in the 
same city. Historical gerrymandering is 2 common cause of de 
facto segregation; restrictive covenants in Jand tizles segregiting 
neighborhoods is another common cause. Dut more and more it is 
becoming apparent that perhaps the primary cause of de facto 
segregation in urban schools is the soc’s-economic condition of 
the Negro. The inability of many Negroes, because of overt and 
covert job discrimination, to find proper employment drives them 
and their families into the segregated s stums which disgrace many 

of our metropolitan areas. 

To understand the magnitude of the problem of de facto 
segregation, it may be useful to cite some statistics. Of Chic2go’s 
443 elementary schools, only 40 are integrated; 280 are white 
schools with student bodies less than 10 per cent Negro; and 123 _ 
are Negro schools with student bodies less than 10 per cent 
white. Thus, using the 19 per cent mixing factor, only 9 per 
cent of Chicago’s eie.nentary schools are integrated. If the 10 
per cent mixing factor were reduced to 1 per cent, 77 per cent of 
the elementary schools in Chicago would still be classified 25” 
segregated. There is, of course, no compulsory segregation in the 
~ Chicago schools. Segregation results from adherence to the neigh 

. borhood school assignment policy. But. historical gerrymandering 
. bas played a sig nificant part in the problem presen! 4 by de facto , 
* segregation in Chic: 160 today. - 

Still using the 10 per cent mixing factor, only 2 29.9 pdr cont 
of the public “clementary < schools in the nation’s ae aie due 
tegrated.** Of Washington’s 129 public elementary schools, 87 
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22. Advisory Panel on Integration of the Public Schools, Report to the 
\Board of Education of the City of Chiczgo $6 (1954). 
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ae from United States Commission on Civil Rights, 1963 Staff Report on Public 
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are Negro, 15 are white, and 27 are integrated. Using the same 
factor, of New York’s 578 pt ‘lic cleinentary schools 263 
(45.590) are integrated, 118 (20.490) are white, and 197 
(34.590) are Negro. In O2klend, California, 29 (45.490) of the 
64 public cleinentary schools are integrated, 23 (35.99) are 
white, and 12 (18.790) are Negro. 

These statistics, and more Hike them from other citics, in- 
dicate that reciel segregation in pe lic schcols in the North and 
West, except 25 to cause, is not unlite that in the South. Presum- 
ably the effect is the same. As to that cifcct the Supreme Court - 
said in Brow: 

We come then to the question presented: Does segregation 
of children in public schools solely on the basis of race, evco 
though the physical facilities end other “tangible” factors may 
‘be equal, Gsprive the children of the minority group of equal 
educational opportunities? We believe that it dogs. ... 

To separate the:n froza others of sim@er age and qualifications 
solely beez f their race gencrates 2 fecling of inferiority 2s to 
their states in the cctumunity that may effect their hearts end minds 
in 2 way unlikely ever to be undone, . - - 

We conclude that in the ficld of public education the doctrine 
of “sepztzte but equal” has no place. Separate educational facili- — 


ties are inherently uncqual.** 


Various state officials and agencies in the North and West 
have affirmed the Supreme Court’s finding of the damage suffered 
by the segregated Negro child. In its Report to the Chicago 
Board of Education, the Advisory Panel on Integration of the 
Public Schools, March 31, 1964, stated: a 
The personolity characteristics of the child who has suficred 
from discrimination, the self-hatred, the deep sense of frustra~ 
tion, the unexpected aggression, and the consequent difficulty in 
telating to others might be expected to have 2 major effect on his. 
academic achievement. : ae 


The Policy Statement on Integration adopted by the Board of 
e-ation of New York City, December 1964, finds segregated © 
schools also damage white children: 


24. Brown v, Board of Edec,, 347 US. 483, 493-95 (1954). 
2S. Advisory Panel on Integration of the Public Schools, supra note 22, 2t 46. 
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The Supreme Court of the United States reminds us thot 
~medern psychological knowledge indicates clearly that segregnte 
racially homogencous schools damage the perscnality of Ininority 
group children. These schools decrease their motivation and thes 
impair their ability to learn. White children ere also damac.3, 
Public education in a racially homozercous setting is sac: 
realistic and blocks the attainment oi che goals of democratic can 
cation, whether this segregation occur: by law or by fact. 
And Attorney General 3iezk of Cr°Vieraia, in an opinion Cnt, 
August 15, 1963, to the Presitent of the California State Rozrg 
of Education, advised: 


The United Statcs Supreme Court in Brows v. Pesrd of Eds. 
cation and the Supzce:z¢ Court of California in Jec?s<.: 2. PeseZeng 
City Sckeol Distric: cok judicial notice that schioz} s:gregatioa 
results in the emotional c:ippling of students of minority races, 
Whether scgregation is the result of state policy or merely re- 
flective of neighborhood condition makes little diffczence to its 
victims, ; 

Thus it is clear from the Supreme Court in Browz, from the 
various state authorities that have co:sidered the problem, zd 
from the historical background of slavery and the continuing dis- 
crimination against the Negro citizen that a segregated Negro 
school, whether in the North or in the South, is inherently un- 
equal to its white counterpart. Ia addition to the damage done by 
segregated education to the minds and hearts and ability to 
learn of Negro children, to segregate them in public schools, for 
whatever reason, is to brand them as inferior—in their own minds 
and in the public mind. The unfortunate fact is that in contem- 
porary America race and color ere - Gamer nae 


associated with status distinctions zmong groups of human beings. 

~ The public schools reflect this larger social fact in that the propor . 
tion of Negroes and whites in a given school is often associated 
with the status of the school. The educational quzlity and perform- 
ance to be expected from that school are frequently expressed in 
terms of the racial complexion and general status assigned to thé 
school. It is well recognized that in most cases ‘a school enrolling 
ae Sa UE of Negro students is viewed-as a lower status 

x ; = 
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Experience with segregated Negro schools, in the North 25 
well as the South, confirms the public impression that Nest 
schools, in addition to being per se inferior, are usually demo 
strably inferior in fact. Surveys of school systems throughout 
the country demonstrate time and again that the Negro school, 
as compered with its white counterpart, is overcrowded and U> 
derstofied—usually with inferior teachers. The experienced 
teachers With a choice of assignment avoid the Negro school. The 
Necro school buildings thems<!ves are often run down and i kept 
The amount spent to educate the Negro child is, in many cascs, 
sebstantially less than that spent on the white. 

In addition to these ove:: differences, Negro children in 
Negro schools suffer froin lack of exposure to the middle class 
celture found in white but not in Negro schools. Shunted off in 
the slum school, the Negro cl:ild is denied the stimulation of coi- 
petition end association with ch?! Jren of other races and cultures. 
In sum, whenever a substantial number of Negro children attend 
public schools in a given area, it appears that the Negro children 
usually find themselves in sc) ols populated primarily by otber 
Negro children and that these Negro schools somehow usually 
seem to reccive less attention from the school board in terius of 
money, teachers, beoks and building care. 

Thus in most of the school cases arising from the metropoli- 
tan areas, it should not be necessary to reach the issue of whether 
zdventitious de facto segregation, without more, is unconstitu- 
tonal. In the New Rochelle case? for example, an historical 
gerrymandcring pattern resulting in a primarily Negro school 
was found offensive to the equal protection clause. The school 
board, of course, defended on the ground that the school in ques- ~ 
tion was a neighborhood school and that there was no intention 
in fixing the boundaries to limit its attendance to Negroes. The 
court was unimpressed with the board’s professions of innocent 
intent—with the result that now Negro children in New Rochelle 
are distributed throughout the school system and a healthy edu- 
citicnel situation obtains in that suburban area. 

The Negro plaintiffs, however, were not so fortunate in their 
eforts to desegregate Gary, Indiana, and Kansas City, Karsas. 
ds those cities, in spite of admitted substantial segregation of 
Negro children: and strong proof of historical gerrymandezing, 


27. Tay) y eons ‘ 
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inferior Negro school facilities and inferior Negro faculties in the - 
Negro schools, the district courts in those cases*® were unable to 
fed either inequality or intentional racial segregation. The courts 
- Seemed to be satisfied with the neighborhood school concept of 
school districting, in'spite of the fact that the school boards knew 
Een they drew the boundaries for the Negro schools that those 
schools would be racially segregated. And there is no suggestion 
’ in either the Gary or the Kansas City cases that the courts ever 
heard of the Princeton Plan for elin:inating de facto segrege 
which has worked satisfactorily in that and si: 
almost a decade, or of selecting school sites on te 
between the white and Negro residential areas so that the schos 
may serve both races, or even of open cnrollment, used initintly 
as a corrective in New Rochelle, which would Lave alowed 
children in a segregated schcol district to attend a public school 
of their choice outside that district. 

It seems that the courts in the G:ry and Kausss City cases 
were more than willing to allow this cutire matter to be hondled 
by the school boards, relying on the boards” judg: -at and good 
faith in spite of a Jong history of segicgated scheols in the cities 
concerned. The courts in these cases scem to have applicd the 
principle that, as long as th::e was a rationsl relationship be- 
tween what the school board did and a legal end to be achieved, 
the courts’ inquiry was concluded. The courts rejecicd the sug- 
gestion that the end intended was racial segs: tion, and. held 
‘that the boards’ actions perpetuating racial sey: gation were rea- 
sonable under the circuinstances. : 

It is true, of course, that the Supreme Court in the recent 
past, in the field of private business and economics, has >ot 
looked behind an action of a state agency as long zs the purpose of 
the agency in instituting the action was a legal one and the action 
was rationally related to that purpose.” But, as we shall see, 
the rational-relationship doctri::: has no epplicztion ‘:. cases in- 
volving racial discrimination and public educxtion. :.vea if it 


28. See Downs v. Board of Educ., 336 F.2d 988 (10th Cir. 1964) (a‘Erming _ 
_ SStorted opinion of district court), cert. ceried, 33 USL. Week 3254 (US. Mar. 
omer 3 Bell v. School City, 213 F. Supp. $19 (ND. Ind.), 2f"d, 324 F.2d 209 
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did, it would be highly questionable whether pormit.r.g segre- 
gated Negro schools is rationally related to the education of - 
those children who must attend them. mp ees 

As I read these de facto segregation cases from the North 
and West, I must co2fess to a little amusement. After watching, 
from close range, some of my judicial brethyen in the South 
twisting and turning and reaching for a result in race cases that 
will not upset the status quo or the local power structure, it seems 
that now I may be treated to what eppear to be similar perform- 
ances by my brethren in other perts of the country. 

Although the Gary and Kansas City cases both concluded 
that the federal courts were powerless with respect to relieving - 
ae facto segregation, t: issue is fer from closed. The final word 

* oa this subject will, of course, be spoken by the Supreme Court. 


It is inconccivehtc that the Supreme Court will long sit idly by 


watching Negro children crowded into inferior slum schools while 
the whites fice to the suburbs to place their children in vastly 
superior precotninantly white schools. 

Before the Supreme Court acts, some other federal courts™* 
no doubt will take 2 harder Jook at de facto segregation end will 


be less inclined to accept the suggestion that the state and its 
2cencies are not, in some degree at lost, responsible for it and 
Eelpless to correct it. Until now th. cases have focused on the 
responsibility of the school boards administering the segregated 
schools, and it is clear thet these agencies, through historical 
gerrymandering and other devious means, have contributed to 
racial imbalonce in the schools. But state action contributing to 
segregated schoo. is not limited to school beards. And the four- 
teenth amendment spcaks to the state itself.° As Mr. Justice 
Brandeis rcminds us, “ ‘It is 2 qui stion of the power of the State 
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30.! “Segregation in public education is not rezsonably felated to any. props _ 
governmental objective ... .” Bolling v. Sherpe, 347 US. 497, 500|(1954). 
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as a whole;’ .. . the powers of the several state officials must be 
treated as if merged in a single officer.”* . 

Where state policy expressed by its several agencies lends it- 
self to, and leads toward, segregated schools, the responsibility 
of the state is plain. For example, where state policy with refer- 
ence to housing, or state encouragement of private racial cov- 
enants in housing, le2d to residential segregation and the school 
board uses the neighborhood plan in making pupil assignments, 
the school segregation that results is clearly the responsibility of 
the state. Certainly the st4te will not be allowed to do in two 
Steps what it may not do in one. By taking a broader look at. 
State policy and.all contributing state agencies, federal courts 
may be more successful in finding state complicity in segregation. 
Thus, in most cases, where a forthright effort is made by the 
courts to determine the cause of racial imbalance, it’will be un- 
hecessary to reach the question as to what a state may do, or 
must do, to relieve purely ad~entitious segregation. In this con- 
Rection, however, it should be emphasized again that as long as 
the federal judges hearing segregation cz+es, in the North or the 
South, are satisfied with the status quo, it will be more difficult 
for them to find that racial imbalance in the public scho:s is not 
the result of neutral causes. aS ? 

Where a forthright effort is mede to determine the cause of 
racial imbalance, the probability of f: ing state action in sozre- 
gated Negro schools, in soine degree #t least, is increzsed im. 


other necessities drives Negroes into the segregated sho rs, a 
application of the ncizhborhocd school policy seals thei: «23 
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State action is also obvious in the use of school Lovadarics 
which inevitably result in a segregated Negro school. Vihen 
school authorities consciously use school district lines, knowing 
the result will be a segregated Negro :chool, the actioa and the 
intention of the state are clear** Agzin the com pulsory attend- 
ance law, superimposed on the school boundary, provides segre- 
gation compelled by law within the rule of Brown. - ; 


The argument is made, of course, thet, irrespeci!.e of the 
resulting segregation, the action of the ‘school board is rationally 
related to the purpose of education end, therefore, courts must 
ignore the segregation. But, as 2: "ready indicated,* rational- 
relationship is not the test of the legality of <:=te action where 
that action results in racial segregation. While, “[nJormally, 
the widest discretion is allowed the legislative judgment in de- 
termining whether to 2ttack some rather than all of the mani- 
festations of the evil aimed at; and normally that judgscat is 
given the benefit of every conceivable circumstance which might 
suffice to characterize the classification as reasonable rather than 
arbitrary and invidious,’* state action resulting in racial segre- 
gation, even though “pursuant to a valid siate interest, bears 3 
heavy burden of justification, ...and will be upheld culy if it is 
necessary, and not merely rationally related to, the 2eco:splish- 


* ment of a permissible state policy.” 


In short, where racial segregation results froin state ection, 
tke ofiicials responsible therefor must stow, net that their ectioa 
wzs only rationally re? sd to a legitimate stste purpose, but that 
there is no wey re2sonzbly to accomplish that purpose absent 
racial segregation. Otherwise intent to segres, sate will be inferred 
And whatever eS there may be in favor of a neighLor- 
hood school policy, no .::2 would seriously suggest ao tere is 
no other rational basis foz assigning childrea to s 1 Js. 


sal) ae LTT: 
Assuming that in some instances school segregation mzy be 
purely adventitious, the question has crisen as to whether a state 
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may voluntarily undertake to relieve the racial imbalance. In my 
judgment, states may not only take the necessary steps to relieve. 
adventitious segregation, but, in so doing, may ccnsidcr race. 
When racial imbalance infects a public school systein, there is 
simply no way to alleviate it without consideration of race. But 
those who really, but covertly, want to maintain the scercpated 
status quo cry: “The Constitution is color-blind.” Securely they 
wrap themselves in the famous words of Mr. Justice Warlan I, and 
point to the language in Brown** indicating that classification on 
the basis of race violates the equal protection clause. 

Like most aphorisms, Mr. Justice Harlan’s felicitous phrase 
cannot be taken literally. Certainly the great Justice would be 
alarmed if he were aware of the use to which it is preseritly being 
put. The Constitution not only recognizes Negroes as such, but _ 
makes specific. provision for, their protection in the thirteenth, 
fczrteenth and fifteenth amendments. And the language in Brown 
relates to invidious recognition of race for purposes of. discrim- 
ination. There is nothing whatever in Brown which suggests that 
tecognition of race to relieve an inequality violates the fourteenth 
amendment. Indeed, as Brown fully recognizes, to relieve an in- 


equality with respect to the Negro was,'and is, precisely the 
Purpose of the fourteenth amendment. _| - {oF 
The suggestion that the state must remain neutral with re- 
spect to race was rejected in the Japanese relocation cases” in 
Which, for national defense purposes, the placing of a burden on 
2 Tace was approved. It is strange indeed that this suggestion 


should be advanced again to prevent the!state from relieving 2 
+ racial inequality. Certainly there is no consti{:tionel Eu tg 

have an incquality perpetuated. 

Voluntary action by school 2uthozitics secki:z to : 

racial imbalance is easily supported once t e 

is color-blind” argument is analyzed : rurcd. 

difficult to understand how a court cow! 

state may not act to relieve the incqu:. 


38. Brown v, Board of Educ, 347 US. 483, 495. (1954). __| 
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segregation; yet several cou.t+ have Vone pc crely that.’ 

must be something beguiling +L se “eoter-blind” clieh 3, par. 
ticularly to those whe:e¢ sense of se oad racial justice } 
something to be desired. “Lhe Count on is color-biind” * 

jing used by some today the same way the Court in Messy v. 
Ferguson used the deceptively simple © arate but eget? slo- 
gan. Bitter experience has shown, ho -cr, that “separate” fs 
never “equal” and what the Constite:) hfe In some respecis 
color-blind, is not insensitive to inequ. 5. : 

Several states, principally New ¥c, New Jersey and Czi- 
fornia, have undertaken to reduce the recial imi” ce in their 
schools.? This cffort, of course, has met with stubkern resistance 
from those enjoying the present incquatiy. Parents of childrea 
attending the pure white, or nearly so, schools hve brovght 
law suits in New York to prevent correction of racial imbalance. 
After some initial success at the trial level, the New Vork Court of 
Appeals has uphcld the right of the Dizrd of Education to ect 
affirmatively to correct racial imbzlance.* Thus, as far es New 
York is concerned, absent arbitrary action, school authorities 
have 2 free hand in eliminating the in: quality of racial segrega- 
tion in the public schools. ae oe e 

| Whether a state can be, and should be, comp=tled by law to 
correct purely adventitious de facto sezregation in its public 


< 


schools admittedly present serious pr=>lems—both legal and 
practical. This question also involves the emotional area of 
state’s rights. How far should the courts go in requiring the 


oft 


stztes ofirinatively to afford equal opportunity to equal educa- 
tion? Is the enforcemcnt of this right sufiiciently important to risk 


ws 
a 7 oo 
| 40. See, e.g, Strippoli v. Bickal, 42 Misc. 2d 475, 248 N.Y S2d 588 (Sup- 
Ct), reversed, 21 App. Div. 2d 365, 250 N.YS.2d 36S (4th Dep't 1964); AppuG- 
tion of Vetere, 41 Misc. 2d 209, 245 N.YS.2d 682 (Sup. Ct. 1963), rodified, 21 
‘App. Div. 2d 561, 251 N.YS.2d 450 (3d Dep't 1954); Balaban v. Rudin, 49 Tose 
2d 249, 242 N.YS.2d 973 (Sup. Ct. 1963), rev'd, 20 App. Div. 2d 438, 248 NXS. 
2d 574 (2d Dept.), aff'd, 14 N.Y.2d 193, 199 NE.2d 375, 250 N.YS.2d, cert. erie, 
___.379 US. 881 (1964). ert Vistar Lf mo ae —- 
i 41. The New York and California State Boards of Education require Tox 
school authorities to establish attendance areas for schools which, insofar as pr2- 
~—ticable, will avoid racial segregation” The Commissioner of Eduction of the State 
of New Jersey bas taken a similor position. 
| 42. Belaban v. Rubin, 14 N.Y2d 193, 199 NE2d 375, 250 N.YS2d 28h 
cert. cexied, 379 US. £51 (1954). 
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further assaults on the federal courts in general and the Supreme 
Court in particular? If the Supreme Court does not undertake 
this burden, at least initially, by recognizing the constitutional 
right to equal educational opportunity, can we confidently assume 
that the Congress or the states will protect the Negro in the 
realization of this right? Perhaps some beckground on the im- 
portance of public cducation in this coun‘zy may be helpful in 
answering these questions. 

The importance of ‘generz:"!::d cducation, at least at the 
elementary 2nd high school level, is no new dogma. It is as old as 
the theory of popular government. On these shores, it has always 
been one of the principal articles of the democratic. faith. In 
1787, in the Northwest Ordinance, the Continental Congress 
declared: “[S]chcols and the incans of education shall forever be 
encouraged.”** Jefferson termed general «Jucation the only “sure 
foundation . . . for the preservation of freedom,’** “without which 
no republic can maintain itself in strength.’*5 Today, all the more, 
it remains “the very foundation of good citizenship.’** But, be- 
cause our society has grown increasingly complex, education is 
now also an economic necessity. “In these days, it is doubtful 
that any child may reaso: :bly be expected to succeed in life if 
he is denied the opportunity of an education.’“? Thus, adequate 
schooling is no longer a privilege that can be m2de available fo 
the few; it is the indispensable equipment of all men. 

, The critical role c! cducation in our contemporary society 
Sives meaning to the as. clatéd constitutional rights. But the full 
importance of the state's obligation to provide equal education 
cannot be appreciated without noticing the long and consistent 
history of general education as a governmental function. 

Washington, Jefferson? Madison, and John Adems™ 


43. Ordinance of 1787, § 14, art. 3. “f° 
n 44. Letter from Thomas Jefferson to Whyte, Aug. 13, 1786, in S Writings of 
Omas Jefferson 396 (Berg ed. 1907). : rates 
. 45. Letter from Thomas Jefferson to John Tyler, May 26, 1810, in 12 Writ- 
5 of Thomas Jefferson 393 (Berg ed. 1907). A ~s : 

46. Brown v. Board of Educ. 347 US. 483, 493 (1954). 
47. Thid. e : 
48. See, eg. Letter from Gcorge Washir $ a 
A a ngton to Samucl Chase, Jan. 5, 1785 
a 29 Weitings of George Washington 27 (Bicentennial ed. 1938). peepee 
iasion oe presen own summary of his proposed “Bill for the More Gene 
a! 1955), nowledge,” sce bis Notes on the State of Virginia 146-9 Coa 
-¢:_ 50.. Letter from Jomes Madison to Thom-s W. Gilm ini The7~ 
ax r 2 Mads m 2 er, Sept. 6, 1820, in Th: 
Cenplete Madison 314-15 (Padover ed. 1953). Se Naan 
3 Werks See Adams, Dissertation on the Canon and the Feudal Law (1765), in 
of John Adams 455-56 (Charles Francis Adams ed. 1851). -. |! 
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-all advocated governmental respo” 
knowledge throush common sche: 
public school movement soon 190!” 
evcry state in the Unicon }: 2d at kk } 
ec:aprebensive system of edeestion. ee aM Re eS 
from the view: that education is 2 state frnction. Oa th: 
except for ihe temporzry disreption . 
See the nent century is a ehrenc! 

~ portant reafirmations of the decs 

Bees solemnly proclaimed 2 right %-- 
constitutions. Significantly, the 39:h C: 
foucicenth amendinent, put down prt 
fundainental tencts of republicenism,® < 
cessors imposed it as a pre-es sition to red: 
still considered in rebellioa 2nd to the ad 
The full Cevclopment came with the adeption of < 
school attendance laws v.-Hich necesssrily imply frce }- 
cation. 
- The courts, also, have long ch2recterized cain 
function of the stzsie. As ee tly as 1874, Judse 
Coustitutio:cl Linzitations had appezred in the = of the satis 
cation of the fourtcenth cmendment, expressed “no litve ise” 
that anyone should question the propriety of the Sates fot she 
ing “a liberal education to the youth of the sinte ia schools 
brought within the reach of all classes.®* He “supposzd it had 
always been understood . . . that education, not merely in the 
rudiments, but in an enlarged sense, wes regarded as en iaporisnt 
practical advantage to be supplied <: : their option to rich and poor 
alike, and not as somett. ing pertaining merely to the cuiture and 
accomplishment . |. of those whose accumulated + sealth enabled 
them to pay for it.°* In 1907, the Supreme Court, speaking 
through Mr. Justice Holmes, recognized that education is properly 
considered “one of.the first obects of public care.”** And in 1947, 
Mr. Justice Black, also for z+2 Supreme Court, wrote: “Tt is 


Misco —_—___— 
S2. Sce Brown v. Board of Educ., 347 US. 483, 489 0.4 (1954) 3:2 auttca- 
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much too late to argue that Icgislation intended to facilitate the 
opportunity of children to get a secular education serves no public 
purpose.”** Now even college training has become a public con- 
cern. As Mr. Justice Frankfurter put it, “The need for higher 
education and the duty of the state ‘to provide it as part of < 
public educational system, are part of the demociztic fait?, of 
most of our states.”*® The ful! impact of this development was 
summed up in Brown v. Board of Education: “Today, education 
is perhaps the most important function of state and local govern- 
ments.””°° ° 

From the fact that public cducation is the s‘:tes’ most ha- 
portant function, it docs not necessarily follow that segresated 
public education, whatever the cause, is illegal. But the inpor- 
tance of. public cducation in a democratic society imperatively 
requires affirmative action on the part of the state to assure each 
child his fair share, and 2 child in a scgregated Negro school 
docs not reccive his fair share. Public education, once offered by 
the state, “must be made available to all on equal terms.” And 
segregated education, being “inherently uzcqual,” is therefore 
unconstitutional.@ 

A racially segrezated Negro school is an inferior school. It 
is “inherently unequal.” No honest person would even suggest, 
for example, that the segregated slum school provides educational 
opportunity equal to that provided by the white suburban public 
school. Thus children compelled by state compulsory attendance 
laws to attend the segregated Negro school «re Ceprived of cqual 
Pretection of the law. The fact that the classificatioa to attend 
the school is based on geography,“ and not on Trace, dees not 
necessarily make the school less segregated or less inferior. Nor 
does it make the classification less illegal unless it can be shown: 
that no reasonable classification will alleviate the inequality.© 
a a ee Nee Pes 

~~ 58. -- Everson: ¥. Board ef Edze; 330 US. 3, 7:(19S7)e oe" 


$9. Board of Educ. v. Barnette, 319 US. 624, 656 (1543) (dissenting opirio:). 
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62. Id. at 495, 2 
63. Brown‘ y. Board of Educ. 347 US. 483 (1954). r 
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Tet, 374 US. 392, 405-09 (1553). 


1° 


68 


The touchstone in determining equal protection of the law 
in public education is equal educational opportunity, not race. 
If classification by race is used to achieve the invidious discrimi- 
nation, the constitutional insult is exacerbated. But the focus 
must remain on the result achieved. If the untoward result de- 
rives from racial classification, such classification is per se un- 
constitutional. Where the result is segregation, and therefore un- 
equal cducatione] opj.:iunity, the classification used, whatever 
it is, is constitutionally suspect od a heavy burden is pieced oa 
the school board and th. state t” «tow, not caly fmacc.at Inte, 

- but also Jack of a suitable chernz.. 2.6 In short, sce: gre to: 
in public schools end u. jual cvccational op -tenity ere ivo 
sides of the same coin, the state, in order to provide equal edues- 
tionel epportunity, hes the afirmative const! udonal ebly-Uen 
to climinate segre;:tion, however it arises. ‘ 

Our expericnce with the cases Invelving racial segregstion i 
Southern schools bes blurred the issue presin 
sezregation. In the Southern scheol ca:.s the cla 
on the basis of rice. It was this cls 
segregated, oud therefore uncqual, sche 
fication invidious, and therefore unconstitutions], wes the inequal- 
ity it produced. When the same invidivss resu't is achieved by 
another classification, that classification Hkewise must be tested 
by the Constitution. : 

Perhaps the clezrest stzicment of the principle invely. 3 fn 
adventitious de facto sesreg:tion has been made by Chick jacge 

“Sweeney of the United States District Couit for the District of 
Massachusetts in the only case to date, state or federal, squarely 
holding that a state mey L. required to relieve racial ivateo% ice 
in the public scheols. In ordering the city of Springfeld to file a 
desegregation plan for its schools by April 3, 1965, Judge Sweeney 
wrote: 

The defendants argue, nevertheless, that there is no consti- 
tutional mandate to remedy racial imbalance. . . . But that is not 
the question. The question is whether there is a constitution2l duty 
to provide equal educational opportur? ‘2s for all children within 
the system. While Brown answered thi: question afiirmatively in 
the context of coerced segregation, the constitutional fact—the 
inadequacy of segregated education—is the same in this cas¢, and 
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I so find. It is neither just nor sensible to proscribe segregation 
having its basis in affirmative state action while at the same time 
failing to provide 2 remedy for segregation which grows out of 
discrimination in hcusing, or other economic or social factors. 
* Education is tax supported and compulsory, and public school 
educators, therefore, must deal with inadequacies within the edu- 
cational system as they arise, and it matters not: that the inade- 
quacies are not of their meking. This is not to imply that the 
neighborhood school policy per se is unconstitutional, but that it 
must be abandoned or modified when it results in segregation 
in fact.‘ = oo 
There can, of course, be no mathematic2! formula to deter- 


mine at what point the uncqual educational opportunity inherent 
in raciol imbalance and de facto school segregation rises to consti- 
tutional dimension. A j:::’zment must be made in each case besed 
on the substantiality of the irsbalance under the particular 
circumstances. Once substantial racial imbalance is shown, how- 
ever, no further proof of uncqzal educational opportunity is 
required. What may be substantial imbalance in Boston, where 
the Negro school population is relatively small, may not be in 
Washington, where the Negro school population is approaching 
90 per cent. Numbers alone do not provide the answer. The rele- 
vant population area is an important consideration. Is the rele- 
vant area the city alone or the suburbs as well A variety of other 
circumstances may aiso be important in answering this scietimes 
difficult question. = ; 

The judicial process is equipped to develop the necessary 
evidence and to make the judgment as to subst: -:tial racial imbal- 
ance. The word “substantial” does not provide a certain or mechan- 
ical guide to decision, but judicial judymients besed on similar 
guides are made routinely. The test for negligence in eveiy case is 
whether the party charged acted “reasonably” or as “the reason- 
ably prudent person would have” under the circumstences. In 
every jury case, civil and criminal, the judge decides whether the 
evidence against the defendant is “subs::.ntial” before be <llows 
the case to go to the jury. The examples can be multiplied, but the 
point is already made. The determination 2s to substantial racial 
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68. For example, a school, though mathematically radially imbalanced as 
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imbalance, and therefore unequal educational opportunity, is 
clearly within the competence of the judiciary. As in other areas 
involving due process and equal protection of the law, the guide- 
lines will have to be staked out on a case-by-case basis. Once 
substantial racial imbalance is shown, however, the case for relief 
is complete and the burden of going forward with the evidence 
falls on the state.”° . 


iV 

Assuming the constitutional question is answered affirma- 
tively in favor of the Negro, the question of appropriate remecy 
arises. What can a state do—what can a court require a state ¢ 
do—to relieve racial imbelance? Jn short, whet, HW eny, icimedios 
are available? 

Initially, public school authoritic- 

-ncighborhood school syndrome. The +..igh 

the little red school } use, has inany crack: 

advantages. The neighborhood school serves 2: 

center, ersily cecessible, where children cn. 2: 

holidays c::d perents’ clubs con meet at ony ¢ 

century cducation is mot mecess 

school. Jn fect, the trend is ¢ 

Educational parks, each «. 

ence bulldiigs, libraries, pyvonssiunis, & 

ficlds, are beginning to replace the ncighbe: oc: 

the develop:nent of tc educational pri k | meaty 
related to the question of racial s stlon, Hs vot in whe 
racial imbalance in public schools is cbviows. Instcod of hn 
neighborhocd schools scattered thre 

residential areas, children of all 12 
in the educational parks. 

In inany areas +. sexe the educational pci isu 
simple changes in the existing school district lincs may i¢¥e 
racial imb2lance. For example, the homogencous charccter of 
school in a segregated neighborhood may be chi nged by reco: 
ing its district lincs along with the district lines of the neaccst 
white school so as to include Negro cz: white pupils in both 
schools. Also, under the well-known Priuceton Plen, where the 
district lines of two racially diverse schools are contiguous, the 
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racial imbalance can be relieved by limiting the graces in ene 
school from kindergarten to third and in the cther from fourth 
to sixth. And where new schools are to be bu!i: ¢o cccomraodate 
the expanding school population, the sites for the:<¢ schools should 
be, not in Negro or white residential areas, but near the dividing 
line so that the children living in both arezs may be included in 
each school district. These plans, alone or in combiration, when 
properly used, may well suffice to elimir:zte the inequality arising 
from the segregated school in most areas. But in some sections of 
our large cities, because of the density of the zesidential segrega- . 
‘tion, Negro schools are back to back. Prircz:on Plens end the 
like are not geared to this problem, but educzticnal parks do pro- 
vide the answer to Harlem-type residential situations. And perd- 
ing the constructicn of the educational parks, open enrcl'ment 
__may be used as 2 .emporery expedient. 

An even more difficult problem is presented by the flight of 
the white population to the suburbs. The pattern is the same all 
over the country. The Negro child remains within the political 
boundaries of the city and attends the segregated slum school 
in his neighborhood, while the white children attend the vastly 
superior white public schools in the suburbs. The situation is 2c- 
curately described in the 1964 Advisory Panel Report to the 
Board of Education of the City of Chicago: 

Finally, it cannot be too strongly stressed that programs to 
efiect school integration must reckon with the fect that the viliite 
elementary school child is already in the mi ity ia the public 
schools of Chicago and the time is not far off when the seme will 
be tive of the white high schcol studcnt. Unless the exodus of 
white population from the public schools and froin the City is 
brought to a halt or reversed, the qrcstion of school Intcyration 
may become simply a theoretical matter, as it is wlready in the 
nation’s c2pital. For integration, in fect, cannot be achieved with- 
out white students.72 , , 


While a court, i1 proposing or approving a plan of desesre- 
gation, may find no great difficulty in ordering the lecal school 
authorities to use the Princeton Plan, or one of its variants, or, 
under the authority of Grifiz v. School Board? in ordering the 
local taxing authority or the state to levy taxes to raise funds to 
a 
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build an cducz.tional park, relieving the incquality between the 
suburban public school and the segregated city slum public school 
presents a greater challenge. Ob. jously, court orders running to 
Ice] oficial will not reach the suburbs. Nevertheless, when polit- 
ical lincs, rather than school district lines, shield the incquality, 
as shown in the re2pportionment cases,” courts are not helpless 
to act. The political thicket, having been pierced to protect the 
vote,” con likewise be pierced to protect the education of children. 
| Education, as stated in Brown, is “the most importent fune- 
ticn of the state.” And, 2s shown in Hell v. St. Helena Perish 
School Bozrd;® and Grifin v. Sckool Bocrd,** that important 
function must be administered in all parts of the state with en 
even hand. The state operates local public schools through its 
egents, the local school boards, it directly supplies part of the 
tmoney for that operation, it certificates the teachers, it accredits © 
the schools, and, through its department of educution, it main- 
tains constant supervision over the entire operation. T. he involye- 
ment of the state in the operation of its puble schools is con ete, 
Indecd, the state is the cor. “it throu h which fecerel insaey, ja 
_ increasing amounts, is being funnclled ho the po itis sot cols, 
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district courts, with instructions to ignore the stzte-created po'ti- 
cal lines separating the school boards and to run its orders die 
rectly against state, as well as loccl, officials. 


VI 


I am aware, of course, that what hes been said here this 
evening will not find favor with the advocates of judicial re- 
straint—many of whoin have already expressed the view thet 
de facto segregation is a political end social matter which requires 
a political, not a judicial, solutiia, that the Congress end the 
states are equipped to remedy any inequality which z:zy exist in 
the public'schools, and that any attempted judicial resolution of 
the problem would adversely affect the balance of our federalism 
by trenching on states’ rights. sks 2° 

These objections to judicial intervention into de facto segre- 
gation all have a slightly familiar ring. The Supreme Court’s 
opinion in’ Brown was subjected to just such criticism. Yet be- 
cause of that decision definite progress has been made toward the 
recognition of Negro rigi:. The Court's action unquestion: “ly 
moved other branches of ;. -ernmeat to act. Is therd anyone who 
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seriously thinks that the Civil Rights Act of 1964 vould be a 

reality today without Broz: and other Supreme Ceuxt decisicns 

exposing racial injustice? fs it conceivable that the Southern 

States would have abolished segregation compelled by law without 
1 


} 
{ 


prodding from the federal courts? _|| Wiens 

The reapportionment cases are also in point. Does anyone 
really believe that the state legislatures would have reforined 
the:nselves? Legislators elected via the rotten borough system 
ordinarily would not be expecied to vote for its abolition. Perhaps 
the reapportionment cases do trench on states’ rights, but the 
people who now have a full vote arc.:.ot complaining. 

The advocaics of judicial restraint have also been critical 
of the Suprenze Covrt’s work in the field of criminal justice. It is 
true that the Court has insisted on civilized procedures in state 2s 
well as federal criminal courts. An accused in a serious criminal 
case must now have a lawyer available to represent him, coerced 
conicssions must be excluded from state and federz] crhsinal 
trials, and state as well as federal police must now respect the 
fourth amendment. How long should the Supreme Court have 
waited for the states to civilize their own crimipal precedurcs 


74, 


before it undertock to protect the constitutional rights of parsous 


sciclves. Before 

s of decisions In 

t, if the states 

did not act to climinate racial segregation compelled by law, it 

would. The persistence with which reapportionment cscs con- 

tinued to reach the Supreme Court after it hed refused to excz- 

cise jurisdiction in Colegrove v. Greci,° should have been warn- 

ing enough to the states that, one wey or the other, vote dUution 

‘was on the way out. And civilizing of stete criminal procedures, 

:under gentle urging from the Supreme Court, has been going on 

since Brown v. AL ississippi,* in which the Court set aside a death 

: sentence basc.i solely on a confession obtained by hanging the 
‘ accused from 2, tree. 

There is no indication that the Supreme Court will rush into 
the de facto segregation 2rena. Two circuit courts of appeals 
have already denied relief from de facto segregation and the Su- 
prez.2 Court has stayed its hand. But this is no guarantee that 
the Court will not act if the problem persists and the states fail 
to correct the evil. Proper judicial restraint does not include a 


feilure to act where a state has abdicated its responsibility to 
Protect the constitutional rights of its citizens. 


| Equal educational oppor: sity is not the only 
the Negro Revolution of the 1960's, but it is the ros 
one. Education is the key :- social re obilhy. Withoxt 3 
will continue to be tied to the segres ooh 
intellectual and cducational ¢ 

gins the day they are born. Rs 

the ability of Negro chiliren 

eyual to the wiite? 
culture in which they ere be... 


+ ’ + 
Kut, Ww 


— i 


8. 328 US. 549 (1946). 

Bl, 297 US. 278 (1936) 0. - men - = ne cn ee eee seen 

82. Downs v. Bourd of Educ., 336 F2d 9&8 (1Cth Cir. 1565), cert. ecnicd, 

% Seen 3224 (US. Mar. 2, 1965); Fal v. School City, 324 F.2d 209 (7th 
tr, 1903). 
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never closed, but which ac‘vally nee 
It is not enough, therefeie, $74 
tional opportunity  beginn’: 5 at ake ix, 
eliminates these scgregatei shuns, cule 1 ond educs..t wnel ¢n- 
richment for sluin children iaust begin : a ih. To dheir great 
credit, scme enlightened states, including New York and Celifor- 
nia, are already- platining just such programs. And the President 
of the United States, in his recent message on cducction,”®. hés 
asked the Congress for legislation providing fina nial eid o sic tes 
undertaking pre-school cducational prozraiis for slvia children. 
The American Negro is a totally American responsibility. 
Three hundred years ago ke wes brought to this country by our 
forefathers and sold into slavery. One hundred years ago we 
fought a war that would sct hin free. For these Jast one hundred 
years we have lived and professed the hypociisy that he wes free. 
The time has now come when we must face up to that responsi- 
bility. Let us erase this blemish—let us remove this injustice 
from the face of America. Let us make the Negro free. | 
In closing this, the sixth James Madison Lecture, it is fitting _ 
that we note the passing of the man.whose conception and guid- . 
ance made this series possible. It wes Edmond Cabn’s dream that 
: America would one day fulfill the constitutional promise of equal- 
ity before the law and yet maintain, by adherence to the Bill of 
Rights, the individuality of each human bein... To this dream ke 
dedicated this series of lectures. It was to this dream, too, that 
Edmond Cahn gave so muck of: himself. His inspirational write 
ings will long serve the cause of equal liberty under law. 
Edmond Cahn was a concerned man. Injustice in any of its 
forms disturbed him deeply. He seemed ‘particularly distressed 
that, in all the years of history, man appeared incapable of m mold: 
ing a just society. But the events of the Recent pest had given 
him reason to hope. For in the concluding ; :agraph of his Jest’ 
published work he wrote: 3 
The condition of dem.:cratic man is something new and young 
on the face of the earth, and his work of political creation is only 
beginning. In all the sad stijes of human history, his is the first 


that, by the grace of intelligence, can actually will the elemcats 
of a just society into practic: existence. Now that he hes com-- 


83. Sce The Effects of Segregation and the Consequences of Desegresztion? s 
A Social Science Statement, 37 Minn. L. Rev. 427 (1953) Roe to Appclsnts’ 
Briefs in the School Segregation Cases). ‘ 

4. Ibid. : Sehowtes ees 

85. 11) Cong. Rec. 499-£00 (daily ed. Jen. 12, 195s). ; 
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menced to discover his ez tos and flex his desires, the work, is 
visibly accumulating pow ‘1 momentum. I see a world Where 
no mnn is accounted stro cept in justice, rich except in com- 
pession, nor secure except in I:ecdom and peace.5 


J trust that my fricnd 
prophet 2s ke was a huma 


$5. Cshn, The Precicament of Dezsocratic Mfan 187 (1961). 
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THE RICHMOND NEWS LEADER 
MONDAY, SEPTEMBER 19, 1966 


The Judge Has Spoken 


Usually when a case comes to court, the plaintiffs 
have some doubt about the outcome — for indeed, 
the very reputation of justice depends upon at least 
the outward appearance of objectivity upon the bench. 
But in the celebrated schools case of Hobson v. Han- 
sen, now being argued in the Federal District Court 
in the District of Columbia, the appointed Judge al- 
ready has committed himself publicly upon the issue 
under litigation; the Judge has spoken not only pub- 
licly, but spectacularly, vehemently, and precisely 
on the question at stake. Yet so far, the special Fed- 
eral Judge, J. Skelly Wright, has not moved to dis- 
qualify himself, 


Moreover if Judge Wright follows the recommenda- 
tions he himself made a year and a half ago, the case 
will have a profound and direct effect upon the school 
systems of North Virginia and Maryland. On Feb- 
ruary 17, 1965, Judge Wright delivered the James 
Madison Lecture at the New York University School 
of Law. He spoke about legal remedies for "de fac- 
to segregation." He argued that the courts should 
abandon "judicial restraint," and outlaw any discri- 
mination which might result from the lines of historic 
school districts, even if it were necegs: to cross 
the boundaries of political divisions. His lecture al- 
luded again and again to the situation in Washington, 
D.C. He left it clear that there was no way to pro- 
vide "equal" education in Washington, without a court 
order to bring together the children of Washington 
and the children of the Virginia and Maryland suburbs 
into great, centralized "educational parks." 


The unofficial speculations of Judge Wright before 
the NYU School of Law (since published in two law 
journals) suddenly took on a large significance last 
January when Julius W. Hobson and a group of white 


Y AVAILABLE 
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and Negro plaintiffs filed suit against the Washington 
| public schools asking relief from de facto segrega-— 
| tion in the system. Hobson, a civil rights militant, 
and his group aslo sought to dissolve the D.C. School 
| Board, which, under the provisions of the D.C. Code 
(set by Congress), is appointed by the Federal Dis- 
trict judges sitting together. The suit therefore was 
/not only against Carl F. Hansen, the redoubtable Sup- 
erintendent of Schools, but also against the School 
Board and the Federal District Court as well. Since 
Hobson therefore sought to sue the very judges who 
supposedly had jurisdiction in the case, the Chief Cir- 
cuit Judge appointed another judge — J. Skelly Wright, 
who normally sits on the D.C. Court of Appeals. 


| The key factor in the case is that 90 per cent of 
‘the pupils in the D.C. system are Negro and only 10 
‘per cent are white. No matter what Superintendent 
\Hansen were to do, he could not achieve "racial bal- 
ance” in his schools. Yet since the Brown case of 
'1954, ideologues have held that all-Negro education is 
inherently inferior. And Hobson is beseeching the 
court to make the D.C. system provide "educational 
opportunities, advantages and facilities. . . equal to 
[those] afforded and available to white children at 
public school age similarly situated in adjoining, ad- 
jacent, and contiguous areas of Maryland and Virginia. 
On the face of it, "equality" cannot be obtained with- 
out mixing students from the two States and the Dis- 
trict. 


Hobson's thesis is exactly what was propounded by 
Judge Wright in his lecture. "Negro children" he 
says, "suffer from lack of exposure to the mid- 
dle class culture found in white but not in Negro schools." 
And again: 


, Thus children compelled by State compulsory at- 
tendance laws to attend the segregated Negro school 
are deprived of equal protection of the law. The fact 
that the classification to attend the school is based 
on geography, and not on race, does not necessarily 
make the school less segregated or less inferior. 
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Therefore he argues that school district lines may 
be unconstitutional no matter what the intent: 


“Where the result is segregation, and therefore un- 
equal educational opportunity, the classification used, 
whatever it is, is constitutionally suspect and a heavy 
burden is placed on the school board and the State to 
show, not only innocent intent, but also lack of a suit- 
able alternative." 


Judge Wright, in his lecture, specifically touched 
on the issue now under litigation. 


A judgment must be made in each case based upon 
the substantiality of the imbalance under particular 
circumstances. Once substantial racial imbalance is 
shown, however, no further proof of unequal educa- 
tional opportunity is required. What may be substan- 
tial imbalance in Boston, where the Negro school pop- 
ulation is relatively small, may not be in Washington, 
where the Negro population is approaching 90 per 
cent. Numbers alone do not provide the answer. The 


relevant population area is an important considera- 
tion. Is the relevant area the city alone or the 
suburbs as well? 


Judge Wright answers his own question: 


An even more difficult problem is presented by 
the flight of the white population to the suburs. The 
pattern is the same all over the country. The Negro 
child remains within the political boundaries of the 
city and attends the segregated slum school in his 
neighborhood, while the white children attendthe vastly 
superior white public schools in the suburbs. ... Ob- 
viously court orders running to local officials will not 
reach the suburbs. Nevertheless, when political lines, 
rather than school district lines, shield the inequality, 
as shown in the reapportionment cases, courts are 
not helpless to act. The political thicket, having 
been pierced to protect the vote, can likewise be 
pierced to protect the education of the children. 


Judge Wright envisions court orders not only to 
local school boards, but to State officials as well. If 
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‘Hobson wins his case, therefore, one might expect 
ito see Virginia education authorities instructed to 
prepare a plan of integration with the District; and 
Maryland likewise, even if this should require mas- 
isive central parks and elaborate busing. U.S. Edu- 
cation Commissioner Howe doubtless will be there 
with his hand on the Federal pipeline. 


Finally, Judge Wright foresaw the day when Dis- 
‘trict Courts, such as his, would have power to direct 
the educational system of the nation: 


Undoubtedly, if and when the Supreme Court 
‘tackles the surburban vis-a-vis the city slum school 
problem, in the event of a decision in favor of the 
complainants, it will again remit the remedy to the 
\District Courts, with instructions to ignore the State- 
‘ereated political lines separating the school boards 
and to run its orders directly against the State, as 
well as local officials. 


| Clearly, Judge Wright was an acknowledged par- 
'tisan in the Hobson issue long before he was appoint- 
‘ed to hear the case. It is difficult to see how Super- 
iintendent Hansen and his associates can get an objec- 
‘tive hearing. Thanks to this special assignment, 
Judge Wright need not wait for the Supreme Court; he 
‘is in a unique position to order his own theories into 
‘effect. Virginia's Congressmen ought to be protesting 
vociferously against this Judge who has already 
judged. 


[Exhibit "C"') 
| [2202] THE COURT: Between now and tomorrow 
| would counsel get together and see what they can do 
to get this case set on the road so that we can get it 
‘to a conclusion, and we will reconvene tomorrow at 
ten o'clock unless counsel have some representation 
they would like to make. 
| MR, KUNSTLER: I would like to indicate, Your 
Honor, with reference to the admissibility of the O. 


81 


E. Report in the Congressional hearings, we have 
already filed a memorandum. We sent it directly to 
the clerk of the District Court, and I assume it will 
get to Your Honor. 

THE COURT: It is probably around somewhere. 

MR. KUNSTLER: I just wanted Your Honor to be 
aware that it is around the courthouse somewhere. 
I served a copy on Mr. Cashman. I believe you re- 
ceived this memorandum. About three days ago, by 
mail. 

MR. CASHMAN: It hasn't come in. 

MR. KUNSTLER: If it didn't, I will send another 
copy. 

THE COURT: Until counsel has further represen- 
tation we can adjourn until tomorrow at ten o'clock. 

MR. EARNEST: Just one minute, Your Honor. 

MR. CASHMAN: Your Honor, as I understand 
your [2203] ruling, the motion for judgment will be 
argued on 3 October ? 

THE COURT: Yes. 

MR. CASHMAN: Your Honor, the Court is aware 
that Doctor Coleman's date of appearance is either 
the second or the third. Those are the only two days 
we understand he would be — 

THE COURT: The second happens to be a Sunday. 
Monday is the third. 

MR. CASHMAN: Then, Your Honor, as I say, 
could we say this: that our requirement to argue the 
motion for judgment be set over to the 4th of October 
so that — and it is dependent, of course, upon obtain- 
ing Doctor Coleman on the third. That is the only 
date we are going to have, to have him. 

THE COURT: Mr. Cashman, I want to get on with 
taking your testimony in this case. I realize you want 
to file a motion for judgment at the close of plaintiffs' 
case, as you have a right to do, but I don't think it is 
necessary, really, to have your case, or the begin- 
ning of your case contingent on this motion. 

The motion, of course, will attack the plaintiffs' 
case rather broadly, but realistically the motion can 
hardly [2204] be successful as to all aspects of the 
case at this stage and, consequently, I think you ought 
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to be, as you have promised, ready to move ahead with 
your witnesses on the 5th of October, and not stand on 
a technical position that you don't want to proceed with 
your side of the case until this testimony from this 

witness, who is now apparently in Europe, is obtained. 

I think the Court has tried to cooperate with refer- 
ence to the trial of this case, and I think it is about 
time that there be some cooperation from the other 
direction, and it seems to me that this is an area 
where there can be some cooperation, and I don't think 
that you should stand on the technical position that you 
don't want to go ahead with your case until Doctor 
Coleman's testimony is taken. 

MR. CASHMAN: Well, Your Honor, it may be tech- 
nical, but we do believe it is very real. 

Your Honor, when we talk about this motion for 
judgment I am not referring to a frivolity that we are 
going to offer this Court. We think we can meet — 
and we seriously think we can meet all the contentions 
of the plaintiffs thus far on our motion for judgment. 

[2205] Now, I know the Court is going to be the 
ultimate arbiter of that issue, but, Your Honor, since 
we do believe that and we are in dead earnest that we 
do, we think that it ought not be required of us, as it 
is not by the rules, until the whole case is in. Other- 
wise, Your Honor, the filing of such a motion is open- 
ended and it doesn't serve any logical purpose, it 
doesn't help the Court, it doesn't help the defendants, 
and while it might be technical, Your Honor, I offer 
the Court very sincerely that it is very real, and it is 
not a technicality. 

THE COURT: Well, as I indicated to you when 
Doctor Coleman was here, that this was your oppor- 
tunity to examine him at that time, I instructed you 
then to take that opportunity, and you refused to take 
it at that time. 

Now, the Court feels no obligation to hold the case 
open for you to get Doctor Coleman again. It was 
merely a courtesy to you to make arrangements with 
Doctor Coleman to come back here, or to be available 
here during his trip here from Europe. 
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So there doesn't seem to be any concern with ref- 
erence to this, to Doctor Coleman's testimony, at all 
so far as the record is concerned. I think the record 
clearly [2206] shows you were on notice, that you had 
your opportunity with Doctor Coleman, and you didn't 
take it. 

I know that you have an explanation that you al- 
ready stated your explanation for the record, and the 
record will have to speak for itself with reference to 
that. 

I say to you again, it was merely a courtesy that I 
have held the record open so that you could further 
cross-examine Doctor Coleman. 

The Court's order will stand and we will have the 
hearing on the motion for judgment on the third, and 
we will begin the defendants' case, the actual taking 
of testimony, on October 5th. Did I say October 
third? October third, and then October fifth. And we 
will take this testimony tomorrow morning. 

Is there anything further, Mr. Cashman? 

MR. CASHMAN: Nothing further, Your Honor. 

MR. KUNSTLER: I have one thing, Your Honor: 

I have asked, and I believe served a request on Mr. 
Cashman for not only the list of his witnesses, which 
we received. I don't know how complete it is, but it 
omits the areas of their testimony. 

If Your Honor will recall, we submitted to them 
the areas of the testimony of our witnesses. This 


would 
KK 


[Exhibit "D"] 


The Washington Post 
August 5, 1966 


Letters 
Prejudged: 


If a judge has made strong remarks in public on 
an issue not yet decided by the courts, and has taken 
a definite position on the subject, how can his sitting 
as judge in a case involving the issue be justified? I 
am referring to remarks quoted in your newspaper 
from a speech made in New York by Judge J. Skelly 
Wright on the subject of de facto segregation, an is- 
sue in the case he is hearing which involves D.C. 
schools. 


' Jt would make just as much sense to have the case 
heard by judges of the U.S. District Court for the Dis- 
trict of Columbia, even though they are among the de- 
fendants. The question would seem to be whether any- 
‘one with strong opinions can look at evidence objec- 
tively and impartially. 


MABEL E. MORRIS. 
Washington. 


[Exhibit "E"] 

U.S. NEWS & WORLD REPORT, Aug. 1, 1966 
ATTACKED IN COURT: 

NORTHERN SEGREGATION 


WASHINGTON—A suit now being heard in federal 
court could become another landmark in the long fight 
over integration of public schools. 


Aim of the court action is to break up de” facto 
segregation, which results from housing patterns in big 
Northern cities. The federal court is being asked to 
declare that such segregation is as discriminatory 
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and unconstitutional as the type of segregation-by-law 
that the U.S. Supreme Court ruled against 12 years 
ago. 

Such a ruling could upset the system of neighbor- 
hood schools, and send Negro children to classes in 
white suburbs. 


Plaintiffs in the suit are 19 Negroes — 18 parents 
and children and one teacher. The defendant is the 
school system of the District of Columbia. The judge 
is J. Skelly Wright of the U.S. Court of Appeals for 
the District, regarded as a "liberal" on the integra- 
tion question. 


The suit charges that school officials have, "inten- 
tionally" discriminated against Washington's Negro 
students, who make up 89.4 per cent of the school en- 
rollment. The suit alleges that Negro students in the 
capital get educational opportunities inferior to those 
in outlying surburbs in Virginia and Maryland — 
laregely populated by whites. 


One remedy seen likely to be sought: a merger of 
city and suburban schools. 


Judge Wright, in a lecture in February, 1965 ex- 
pressed this view: 


"It is inconceivable that the Supreme Court will 
long sit idly by watching Negro children crowded into 
inferior slum schools while the whites flee to the sub- 
urbs to place their children in vastly superior, pre- 
dominantly white schools." 

(March of News continued on p. 10) 


EXHIBIT "F" 


INTERPRETIVE REPORT 


D.C.'s Schoo! Bias 


— Suit Flas 


National 


import 


By JOHN STACKS 
Star Staff Writer 

The suit being heard here 
charging the District school 
system with discriminating 
against Negroes could have 
results that would affect 
schools across the nation. 

Trial of the suit went into its 
fifth day today. 

At issue is so-called de facto 
segregation which, as a result 
of housing patterns, keeps 
Negro and: white children 
Separate in the schools despite 
the absence of legislated or 
intentional racial discrimina- 
tion by school officials. Ne- 
groes constitute about 90 
percent of the District’s school 
population. 

Although not the first suit 
attacking ‘de facto segrega- 
tion, the litigation brought by 
militant civil rights leader 
Julius W. Hobson is the first in 
a major city outside the South. 
And because of the unique 
political character and racial 
composition of the District, it 
is the most complicated. 

The point of the legal effort 
by Hobson is not only to seek 
relief from the alleged racial 
discrimination in Washington 
schools, but to help establish a 
legal precedent that would 
form the basis for similar 
actions in other cities. 


The suit in U.S. District 
Court contends that de facto 
discrimination is just as 
unconstitutional as the type of 
Segregation struck down by 
the Supreme Court in its 
famous 1954 ruling. 

In order to support their 
contention, Hobson’s attorneys 
have spent the week building a 
trial record jammed with 
documents and _ statistics 
which they hope U.S. Circuit 
Court of Appeals Judge J. 
Skelly Wright will use to 
support a ruling in their favor. 

y are also introducing 
testimony to demonstrate that 
Negro children from low- 
income families clearly suffer 
from the absence of children 
¥rom other racial and econom- 
ie groups in their classrooms. 

So far, the argument that de 
facto segregation is unconsti- 
tutional has not been firmly 
accepted by the nation’s 
highest courts. But many 
lawyers and jurists hav2 
argued that it should be. 
Among them has been Judge 
Wright. 

In a lecture delivered at the 
New York University Schoul of 
Law in Feb., 1965, h:: said: 

“It is inconceivable that the 
Supreme Court will long sit 
idly by watching Negro chil- 
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dren crowded into inferior 
slum schools while white 
parents flee to the suburbs to 
place their children in vastly 
superior, predominantly white 


schools. 

“Before the Supreme Court 
acts. some other federal 
courts no doubt will take a 
harder look at de facto segre- 
gation and will be less inclined 
to accept the suggestion that 
the state and its agencies are 
not, in some degree at least, 
responsible for it and helpless 
to correct it.” 

If the court here accepts the 
arguments advanced on behalf 
of Hobson, the complicated 

* question of granting relief 
soguprepasieaengoliivae 
gs P ce egro 
Students, a city governed and 
controlled by Congress with 


only a tenuous hold on its 
temaining white students, 


there are no simple solutions. 

But Wright, in the same 
New York lecture, discussed 
some possible courses of 
action. 

He said that “‘initially, 
public school authorities must 
be cured ‘of the neighdorhocd 
school syndrome . . . 20th- 
century education is not 
oe geared to ae 
neighbor! schools. In fact, 
the trend is in th2 opposite 
direction.”’ 

In the argument over de 
facto segregation, the question 
of numbers is aivcays raised 
and the proper proportion ot 
whites to Negroes is always 
debated. Wright had this to 


say: 

“What may be substantial 
imbalance in Boston where the 
Negro school population is 
relatively small. may not be in 
Washington where the Negro 
school population is approack- 
ing 90 percent. Numbers 
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alone do not provide the 


. answer. The relevant popula- 


tion area is an important 
consideration. Is the relevant 
area the city alone, or the 
suburbs as well?” 

Hobson’s layers have been 


- giving heavy attention to the 


school systems in the suburbs 
and this week subpoenaed five 
suburban superintendants to 
testify. Wright bas consistent- 
ly overruled the District’s 
cdjectisns that comparisons 
between the city schools and 
the sucurbs are irrelevant to 
the case. 

There are growing signs 
that the plaintiffs may oe 
seeking some combination of 
the area schoo! systems. Some 
lawyers, however, believe the 
court has no power to cross 
the state lines in this case, but 
others feel the court has the 
power to set that precedent. 

Regardless of the city- 
suburbs issue, the court could 
order changes in the District’s 
System itself, with the aim of 
eens Facial patterns in the- 


cols. 

The track system has been 
held up by Hobson as a means 
of discriminating against 
Negro children, and the suit 
seeks its abolition. rE 

Testimony this week showed 
that school buildings them- 
selves are unequal in rich and 
poor neighborhoods and that 
there are still schools with all- 
white or all-Negro faculties, 
The ‘suit seeks changes in 
these situations. 

The drawing of school 
boundaries, the suit alleges, 
continues segregated patterns. 
Kobson’s group hopes to force 
a redrawing of the neighbor- 
hocd school lines. 

Changes in these and other 
practices will help end ce 
facto segregation in the Dis- 
trict, Hobson’s attorneys sav. 


22174 


Cigarette advertising has given smokers 
the "Impression thnt juat becnuso a claa- 
rotto fs filtcred, then it le helpful in cutting 
down tare and nicotine. This Ls simply not 
tert" tho doctor added, 

Tho study ahowort tint Vall Atoll Miter tip 
clgarcttca pnared through moro tare and nlco- 
tino than Pall Mall regulars, 

For tho filter tips, tho smoko contained 
43.3 milligrams of tar and 2.13 milligrame 
of nicotine for each cigarette. These unfl- 
tered Pall Malls passcd 32.7 milligrams of 
tar and 1.76 milligrams of nicotine. A milll- 
gram fs 00003 of on ounce. . 

Dr.’ Moore sald, “The reason for this ts that 
tho Pall Mall filter tip cigarette is a longer 
clgarctto than tho plain, thereby allowing 
the smoker to smoke moro tobacco, and It 
Apparently has a poor Miter," 

Although the filtcr tip and regular ciga- 
rottcs hnve the samo Icngth of tobacco, the 
smoker tends to smioke moro of the available 
tobncco In the filter cigarctics, he sald. 

A similar eltuation was found with Chea- 
torNelde, where tho filtor tip cigarctto passed 
27.6 milligrams of tar and 1.72 milligrams of 
nicotine and the regular passed 27 milligrams 
of tar and 1.18 milligrams of nicotine. 

In addition, It was found ‘that Lucky Strike 
filters allowed 27.3 milligrams of tar to pass 
through, white regular Lucky Strikes pasoed 
27.2 milligrams of tar, Ifowover, Ducky 
Strike filters allowed 1.34 milligrams of nico- 
tine to pass through, while tho rcegulare 
passed through 1.42 milligrams. ' 

Of tho nine brands testcd, True Miter ciga- 
rettcs' was found to be most eficctive in 
screening out harmful substances, Smoke 
from ono True cigarette contained 16.9 milll- 
Grams of tar and .79 milligrams of nicotine. 

Tho other brands tested, in the order of 
tho effectiveness of their filters, were Kent, 
Marlboro, Winston, Lark, Salem and Lucky 
6Btriké: | 

‘Tho lests were mado by o “smoking ma- 
chine,” which automatically puffed once a 
minute with the same amount of pressure 
until ench cigarette had reached the average 
length nt which emokers usualy discard 
them—slightly less than nn inch, With ex- 
tra-long filter tips, tho throw-away length 
was nbout one Inch. 

Tare and nicotine were gathered by a Cam- 
bridge Oiter Atted into o holder beliind each 
Clgarotto, This Miter, commonly used by to- 
bacco comppnics in thelr own atudles, re- 
Movos All visible partictcs from tho smoke. 

Atlor removal from tho aimeking machine, 
each Oltcr was weighed to detemino the 
GQmount of tare collected. Nicotino content 
wos determined by boiling the filter, collect- 
ing the condensate and analyzing It for nico- 
tine content by ultraviolot light. 

Dr. Moore declared that “the tobacco in- 
dustry apparently reolized that the public 
wants enfcr cigarcttcs.” Ho noted that the 
production of filter tip cigarettes rose from 2 
per cent of the tota) cigarette output in 1952 
to 64.7 per centin 1965. 

Reaction to the study from cigarette man- 
ufacturcre varicd from piensuro to “no come 
ment" to “our atudics show diffcrontly.” 

P, Lorillard Company, makere of Kent and 
‘True, sald it was “delighted” to learn that {ts 
brands had recelved “such a favorable re- 

rt. 

Philip Morris, makers of Marlboro, and R. J. 
Reynolds, makers of Winston and Salem, had 
no commicnt on the study. Liggett & Myers, 
mnkore of Lark and ChesterNeld, snid no one 
was available yesterday who could commont. 

The - American: Tobacco Company, which 
manufhcturers Pall Mall and Lucky Strike, 
sald that according to company studles, its 
filters cut down on tar and nicotine passing 
into the smoke. 

“The effectiveness of tho filter can be seen 
only when you compare the amount of to- 
bacco and nicotine por inch of tobacco 
emokod of a itor and unditercd cigarette,” a 
opokoaman expininod. 


Bae el tye oe 
EXHIBIT "G" 
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American also noted that True cigarottcs 
wero llated ns most effective bub that “they 
have not used our brand of Carlton ciga- 
rettcs. Our tar and nicotine numbors, 

lnted on the packngo iteelf, are much lowor 

Hint on True Aiter clgarottce.” 


¥.T.C. BTUDY UROKD 


. Wasitxcton, August 29 (AP).—Sonator 
Waraen G. MaGnuson, chalrman of tho 6en- 
sate Commerce Committee, urged the Federal 
Trade Commission today to investigate the 
report that certain filter cigarettes allowed 
more tar ond nicotine to pass through than 
tho same brands’ nonfiter elgarettcs, 

Tho Washington Democrat has introduced 
legislation to require cigarette packages and 
advertisements to state tar and nicotine 
contents, 


Finds of the tests on cigarette Alters 


Following aro the findings of the Roswell 
Pork study of filter tip cigarettes. The lst 
runs from the least of the most effective 
Hilter, All Ngures are in milligrams: 

Brand 

Poll Mall Niter@.-.....-..---..- 
Pall Binll reguilere...... 
Chesterfcld filters.... 
Chesterfeld reguiars . 

Lucky Strike filtora... 

Lucky Strike regulars. 

Satem filters ......... 


Oererecorme 
ae nNoneaan 


FEDERAL CONTROL OF SCHOOLS 


Mr. ROBERTSON. Mr. President, 
yesterday a civil rights bill which con- 
tained a housing provision that was not 
acceptable to any section of the Nation 
was dropped, but only for the remainder 
of the current session. A similar bill un- 
doubtedly will be introduced at the be- 
ginning of the next session of Congress, 
and according to Representative Fino, 
of New York—see page 21832 of the 
Cononessionat Recorp of Thursday, 
September 16—1¢ will includo or bo 
accompanicd by, @ far-reaching pro- 
posal of the U.6. Commissioner of Edu- 
cation to provide for compulsory inte- 
gration through redistricting and busing 
metropolitan areawide public schools. 

In connection with the latter bill, 
Representative Fino quoted the Com- 
missioner, Harold Howe, as saying: 

It I have my way, schools will bo bullt 
for the primary purpose of cconomic and 
socini integration. : 


Mr. President, some in Virginia have 
calicd me a reactionary, because I have 
refused to support a Federal program of 

‘ald to public schools. When I wos a 
candidate for the State scnate in 1915, 
two major planks in my platform were 
better roads and better schools because, 
of course, in rural areas they of necessity 
G0 together. I have been for better 
roads and bettcr schools ever since. Tho 
founder of the Democratic Party, Thom- 
as Jefferson, was the great libcral of his 
day and time. I have been a student of 
and a firm bellever in the Jeffersonian 
principles of representative democracy. 
He advocated a system of public schools 

’ for Virginia, but they were to bo locally 
controlled. When tho public echool sya- 
tem of Virginia was finally csatabilshéd 
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long after Jefferson's death, it was on 
the basls of local control, 

In my opinton, a majority of Virginians 
slill fnvor thot Jeffersonian principle, 
but T havo acrved In tho Congress long 
cnough to know that I’edcral control Ine 
evitably accompanies Federal funds, 
Anyono who says he favors Federal funds 
without Federal control 1s cither ignor- 
ant of how the Federal Government 
operates Ine these matters or clse ia not 
intellectually honest about what is in- 
volved. In fact, Commissioner Howe has 
publicly stated that desegregation In pub- 
le schools {3 but a start of his program 
for Federal control. 

Under the proposed Icgislation, Federal 
control will cover the qualification and 
assignment of teachers, curricular spocl- 
fications on a par with the Interstate 
road specifications, the elimination from 
acceptable textbooks of any material to 
which @ major pressure group objects, 
ond surburban-inner city pupll ex- 
changes. 

Tho pending case of Hobson against 
Hansen, involving de facto segregation 
in the public schools of tho District of 
Columbia, illustrates the potential of 
Federal controls for the adjoining States 
of Virginia and Maryland and eventually 
for the entire Nation. That case involves 
the right of District of Columbia school 
authorities to cross the State lines of 
Virginia and Maryland to increase the 
percentage of white children from the 
adjoining States in District schools and 
tho percentage of colored students in the 
adjoining metropolitan areas of Virginia 
and Maryland. ; 

The impact of the adoption of that 
Principle upon the school systems of all 


:Btates fs illustrated In tho leading edl- 
torfal of the Richmond News Leader of 


September 10, 1866, entiticd “The Judge 
Has Spoken.” 

Mr. President, I ask unanimous con- 
sent that the editorial be printed at this 
point In tho Recoap. 

There being no objection, the cditorlal 
was ordered to bo printed in the Recor, 
as follows: 

{Frém tho Richmond (Va.) Nows Leader, 
Sept. 10, 1060] A 
THe Juoce Has 6PoKen ; 

Usually when @ case comes to court, the 
plaintiffs have somo doubt about the out- 
come—for indeod, tho very reputation of 


Justice depends upon at loast the outward 


appearance of objectivity upon tho bench. 
But, in the celebrated schools caso of Hob- 
son'y. Hansen, now being argued in tho Fed- 
cral District Court in the District of Colum- 


‘bin, tho appointod Judge alrondy hos come. 


mitted himsolf publicly upon tho Issue un- 
der litigation; the Judgo has spoken not 
only publicly, but spectacularly, vohcment- 


‘ly, and precisely on the question at stake. 


Yet so far, tho especial Fedcral Judgo, J. 


- Bkelly Wright, has not moved to disqualify 


himsell. 

Moreover if Judgo Wright follows the rec- 
ominendations ho himself mado a year aud 
® half ago, tho case will have a profound 
and direct effect upon tho school systems 
of Northern Virginia and Maryland. On 
February 17, 1065, Judge Wright delivered 
the James Madison Lecture at the New 
York Univeraity School of Law. He spoke 
about legal remedies for “de facto segrega- 
tion.” He argued that the courte should 
@bandon “Judicial rostraint," and outlaw 
any discrimination which might result from 
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tho linca of historic echool districts, cven ff ft 
trcre necessary to cross the bounrlartes of 
political divistons. lils lecture alluded again 
and again to the situation In Washington, 
D.C. Ho teft it clear that there was, no 
way to provide “equal” education In Wash- 
ington, without n court order to bring to- 
gether tho children of Washington and the 
children of tho Virginia and Mnryland sub- 
urbs into great, centralized “educational 
mrks.” 

Tho unoMelal apecuintions of Judge Wright 
before tho NYIJ Schoo} of Law {aince pub- 
Hohed in two Inw journals) suddenly took 
on on tarpo eignificanco Inat January when 
Jullua W. Hobson and n group of white 
and Necro plaintiffs Med auit ngalnet the 
Washington pubilo schools asking rellof from 
do facto ecgtegration in tho system. Ilob- 
eon, o clvil rights militant, and his group 
nlen rought to dissolve the D.C. Bchool Bonrd, 
which, under the provisions of the D.O. Code 
(sct by Congresa), fa appointed by tho Fed- 
eral District Court judges sitting together. 
Tho sult therefore was not only against Carl 
F. Tnnsen, tho redoubtable Superintendent 
of Schools, but also against tho School Board 
and tho Federal District Court os well. Since 
Hobson thereforo sought to suc tho very 
Judges who supposedly had jurigdiction in 
the case, the Chief Circult Judge appointed 
another Judgo—J. Skelly Wright, who nor- 
mally sits on the D.C, Court of Appeals. 

Tho key factor In the case Is that 60 per 
cent of the pupils in the D.C. eystem are 
Negro, and only 10 per cent aro white. No 
matter what Superintendent: Hansen were to 
do, ho could not achlovo “racini balance” in 
his achools. Yet since tho Brown caso of 
1954, ideologues have held that all-Negro 
education fa inherently inferior. And Hob- 
eon f6 hesecching tho caurt to make tho D.C. 
system provide “educational opportunities, 
advantages, and facilities... equal to 


[these] afforded and avatlahblo to white chil- 
diren at public school ago similarly situated 


In adjoining, adjacent, and contiguous arcas 
of Maryland and Virginia.” On tho facejot 
it, “equality” cannot be obtained without 
mixing etudonts from the vo States and the 
District. 

Hobson's thesis is exactly what was pro- 
poundal by Judge Wright in his Iccture. 
“Negro children,” ho says, “suffer from tack 
of exposuro to the middle class culture found 
In whito but not in Negro schools." And 
Qgain: “Thus children compelled by Btato 
compuleory attendance Inws to attend tho 
éceregated Negro achool aro deprived of equal 
Protection of the Inw. Thio fact that the 
clarcifcation to attend tho school Is bnacd 
on gceptaphy, and not on race, dors not 
necesaniily mnako tho school Icss srqregated 
or ler Inferior." £ 

Therefore ho arguco that achool dietricd 
lines may ho unconstitutional no matter 
what tho intent: 

“Whero tho result fa segtegntion, and there. 
foro unequal educational opportunity, the 
Cinssification used, whatever it is, le cons 
atitutionally nuspect and a heavy burden te 
placed On tho school board and tho State to 
show, not only Innocent intent, but alco Inck 
of a aultabte alternative,” 

Judgo Wright, In his lecture, specifically 
touched on tho Issuo now under Ntigation. 

“A Judgment mugt bo mado In ench caso 
based upon tho oubstantiality of the imbal- 
Onco under particular circumstances. Onco 
substantial racini Imbnintico Js shown, how. 
over, no further proof of unequal educa. 
tonal opportunity Is required. What may 
bo etabtantial imbalanco in Doston, where 
tho Negro school population ia relatively 


emall, may not bo in MeL en whore the. 


Nogro population ta appronching 90 per cont, 
Numbore alono do not provide the answor, 
Tho rolovant population aron Is an importants 
Considertion, Is the rolevant area tho city 
alone or the suburba as well?" 
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Judgo Wright anewers bis own question: 

“An cvcn more dificult problem fo pre- 
sented by the filght of tho white popula- 
tlon to the suburbs. The pattern Is the same 
all over the country. The Negro-child re- 
mains within tho polltical boundaries of the 
city and attends the segregated slum school 
In his neighborhood, while the white chil- 
dron fittend tho vastly superior white public 
échools in tho suburbe.... Obviously 
court.ordcra running to local officials will not 
teach tho suburbs. Nevertheless, when po- 
lltical lines, rather than school district Ilncs, 
ahleld the inequality, as shown in tho reap- 
portlonment cnses, courts are not helpicss 
to act. Tho polltical thicket, having beon 
pierced to protect the vote, can Ilkewiso be 
pierced to protect the education of the 
children.” 

Judge Wright envisions court orders not 
only to local school boards, but to Stato 
oMcinis as well. If Hobson wins his caso, 
therefore, one might oxpect to eco Virginia 
education authorities Instructed to prepare 
& plan of integration with the District; and 
Maryland likewise, even {f this should re- 
quire massive central perks and elaborate 
busing. U.S, Education Commissioner Howo 
doubticss will be there with his hand on the 
Federal pipeline. 

Finally, Judro Wright forcsaw the day 
when District Courts, such as his, would have 
power to dircct the educational systems of 
the nation: 

“Undoubtedly, if and when the Supreme 
Court tackles the suburban vis-a-vis tho clty 
glum school problem, in the event of a de- 
claion in favor of the complainants, it will 
again remit the remedy to the District Courts, 
with instructions to ignore the State-cre- 
ated political Ilnes scparating tho school 
boards and to run ita orders directly against 
tho Btato, ns well as local oMcials." 

Clearly, Judgo Wright was an acknowledged 
partisan in tho Hubson Isso long before he 
was appointed to hear thecase. Itis dificult 
to see how Superintendent Honsen and his 
associates can get an objective hearing. 
Thanks to this special assignment. Judge 
Wright need not walt for the Supreme Court; 
he is in & unique position to order his own 
theorics into effcct. Virginia’s Congress- 
men ought to bo protesting vociferously 
Against this Judge who has alrendy Judged. 4 


FREE SPEECH AT BERKELEY 


Mr. DODD. Mr. President, for some 
time we have been faced with hendlincs 
from tho University of Californian at 
Berkeley concerning what at one time was 
a free speech movement, which tater be- 
enmo an anti-Victnam war movement, 
and which has Involved alopping troop 
trains on thelr way to tho Oakland Ar- 
my Terminal, and an attempt at physl- 
cally taking over the university, 

Month after month has been filled 
with such new items as o student sit-in 
at tho university administration build- 
ing, a demonstration against the appear- 
ance at Berkeley of U.8. Ambnssndor to 
tho United Nations Arthur Goldberg, 
the growing uso of various kinds of nar- 
cottcs and drugs, and the gencral degra- 
dation of the acnidemic atmosphere at 
this great American university. 

Instead of advancing freedom at tho 
University of California, student and 
faculty activists have, in reality, eliml- 
nated tho entire atmosphere of free and 
open discussion and dobate. This fs the 
conclusion of Prof. Lewis 8, Foucr who, 
after 0 years of teaching philosophy and 
social scicnco at Derkoley, has lett to bo- 
come profesor of soclology at the Uni- 
voraity of Toronto. 
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What has happened to the concept of 
free specch at Berkeley? In this 
month’s Atlantic Monthly Professor 
Feuer provides an answer: 

Freedom of discussion presupposes that tho 
chief sides in any national debate will be 
represented, In Berkeley, the supporters of 
President Johnson's foreign policy are, in 
effect, denicd a forum on the Berkeley cam- 
pus. The New Left has made ft nearly im- 
Ppossiblo for the national Administration's 
standpoint to be presented to Berkeley stu- 
donts. This wns tho effcct of tho Inst genuine 
debate which took placo in Berkeley in May, 
1965, nt which Professor Robert Scalapino 
and William Dundy defended the Administra- 
tlon’s policy in Vietnam againat two critics. 
Although tho critica wero Hstoned to cour. 
teously by Administration supportere, Bealn- 
pino and Dundy were almost shouted down. 
6ome activist leaders have defended tho one- 
eldedneso of tha “freo discussion.” ‘Tho time, 
they sry, for equal discussion of all sides 
is over; now fs the tlme for action, and dis- 
cussion should bo confined at Berkeley to 
aiternative ways of stopping the war machine. 


Professor Feuer concludes: 

Tho freedom of speech which emerged in 
Derkelcy this past ycar was unilateral, a free- 
dom for the new Ieft which tho latter was 
Prepared to deny to others. 


Among those he holds most responsible 
for this are the professors and teaching 
assistants who participated with those 
who sought to create such an atmosphere 
at the university: 

When tenchera abandon their responsibill- 
tice, they become false tenchors and sow cons 
funsion in their etudenta’ Hivos. Freedom of 
specch, froedom of debate havo nevor Leen at 
& lower entato in any major American univer. 
sity In tho last generation. 


A total breakdown in morals has re- 
sulted. According to police reports, 
almost half the persons arrested in 
Berkeley during 1965 were students. In 
@ 5-ycar period, burglaries increased from 
147 to 1,164, and thefts from 305 to 664. 
The city of Berkeley had an 11-percent 
increase in crime, while the campus area 
6aw an increase of 39 percent. Accord- 
ing to Professor Feuer a “cult of dis- 
honesty” hns been growing at Berkeley, 
and it has been both Intellectual and 
physical. 

Professor Feuer quotes Bernard Shaw's 
statement: 

Tho mont tragto thing in the world Is n 


man of feniua who fo not also a man of 
ehnractor, 


Tic notes that thia “In a senso lins been 
tho tragedy of Berkeley” and he warns 
that it may becomo the larger tragedy 
of our society. Ho concludes with this 
eloquent warning: 

Tho problem of Verkeley Is the problem of 
tho American intellectual olaes. As It grows 
in power and numbers, wooed alike by tho 
Government, foundations, tho publishing 
world, industry, and the unlvereitios, it 
demands for Itself the privileges and pre- 
Fogatives of a third chamber of government. 
I¢ demands that government oficinis bo 
especially accountable to it na the guardians 
of intelicct and knowledge. Yet it has 
scarcely shown itself to posscses the chor. 
acter which ite pretensions would require, 

‘Tho twontloth century line shown how the 


* Intellectual olnss can becomo a primary force 


for an assault on democratic Institutions, 
and wo mny yot witness thie phenomenon in 
Amorica disguised undor euch slogans ne 
participatory democracy. 
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The Judge Should Disqualify Himself 
EXTENSION OF REMARKS 


HON. WILLIAM M, TUCK 


OF VIROCINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, August 30, 1966 


Mr. TUCK. Mr. Speaker, under unan- 
imous consent I include in the Appendix 
of the Recono an editorial entitled “The 
Judge Has Spoken,” that appeared In the 
September 19 Issue of the Richmond 
News Leader, which I consider one of the 
outstanding afternoon dailies in the Na- 
tlon and which is published in our Vir- 
ginia capital. 

This particular editorial calls atten- 
tion to a travesty of American justice, a 
case In which o judge ts presiding over 
a court that has at issue o matter on 
which he has spoken out publicly, ex- 
pressing the viewpoint of the complain- 
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ants and thus jeopardizing the possibil- 
ity of a fair verdict. 

What is at stake is the educational 
freedom now enjoyed in the suburbs 
around Washington. This judgo sus- 
gested in a New Ycrk speech months ago 
that, in order to wipe out the racial im- 
balance in the District of Columbia 
where the school population is 90 percent 
Negro, children from the outlying white 
nreas be transported into the city and 
the Negro pupils in Washington taken in 
turn by bus into the suburbs, 

This is a monstrous succestion, onc 
that Is In Hine with tho alms of tho clyil 
rights milltants who are now, by legal 
sult, seeking to overthrow the District of 
Columbla school system, as well as the 
freo school systems of Virginia and 
Maryland. 

The matter at issue fs dangerous, for 
if decided as this judge openly has re- 
vealed he thinks, it would force new edu- 
cational problems on both Virginia and 
Maryland and take away from them thelr 
already reduced rights as individual 
States. The judge obviously should dis- 
qualify himself immediately, 

Following 1s the cditorial warning of 
the situation at hnnd: 

Usunily when n cnse comes to cout, the 
Plaintiffs havo somo doubt about the out- 
como—for indeed, tho very reputatton of 
Juntico depends upon at lonat the outward 
appearance of objectivity upon tho benel. 
Nut in tho celohrated achools enso of Hodson 
y. Hansen, now belng argued In tho Federal 
District Court In tho District of Columbia, 
the appolnicd Judge niready has committed 
himself publicly upon the issue under Ht!- 
gation; tho Judge has spoken not only pub- 
licly, but spectacularly, vehemently, and pre- 
cisely on the question at stake. Yet so far, 
the special Federal Judgo J. Skelly Wright, 
has not moved to disqualify himself, 

Moreover if Judge Wright follows the 
recommendations he himself made a year 
and a haif-ago, the case will havea profound 
and direct effect upon the school systems of 
Northern Virginia and Maryland. On Feb- 
Tuary 17, 1065, Judgo Wright delivercd tho 
James Madison Lecturo nt the New York 
University School of law. He spoke about 
legal remedies for “de facto segregation.” 
Ho argued that the courts should abandon 
“Judicial restraint,” and outlaw any discrim- 
ination which might reevit from the Ilnes 
of historic school districts, even tf tt were 
acccssary ta cross the voundarics of politi- 
eal divisions, Ila Iecturo alluded again aud 


‘ ngain to tho aituation in Washington, D.O, 


Ho left it clear that there wns no way to pro- 
vide “equal” education in Washington, with- 
out a court order to bring together the 
children of Washington and the children of 
tho Virglnin and Maryland suburbs into 
grent, centralized “educational parka.” 

The unomeial speculations of Judge Wright 
before the NYU Schoo! of Law (slnce pub- 
lished in two law journals) suddenly took on 
Q large significance last January when Julius 
W. Hobson and n group of white and Negro 
plaintiffs fNicd sult ngalnst the Washington 
public schools nsking relief from de facto 
segregation in the system. Hobson, a civil 
rights militant, ond his group also sought to 
dissolve the D.C. Schoo! Board, which, under 
the provisions of the D.C. Code (set by Con- 
gress), is appointed by the Federal District 
Court judges sitting together. The anit 
thereforo was not only ogainst Carl F. Han- 
son, the redoubtable Superintendent of 
Bchools, but also ngninat the School Board 
and the Federal District Court as woll, Since 
Hobson therefore sought to sue the very 
judges who supposedly had jurisdiction In 
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tho case, the Chief Circult Judge appointed 
another judge—J. Skelly Wright, who nor- 
mally sits on the D.C. Court of Appeals, 

The key factor Jn the caso Is that 90 per- 
cent of the pupils In tho D.C. system aro 
Negro, and only 10 percent are white. No 
matter what Superintendent Hansen wero to 
do, ho could not achfevo “racini bainnce”™ In 
his schools, Yet since thé Brown case of 1054, 
ideologues have held that all-Negro cduca- 
tion ts inherently inferior, And Hobson fa 
besecching the court to mako the D.C. sys- 
tem provido “educational opportunities, ad- 
vantages, and facllltics—cequal to (those) al- 
forded and avaltablo lo whito children at pub- 
Ne school ago sinillarly sltunted In adjoining, 
adjacent, and contiguous arcan of Marylond 
and Virginia.” On tho faco of It, “equality” 
cannot be obtained without mixing atudcents 
from the two States and tho District. 

Hobson's thesis fs exactly what was pro- 
pounded by Judge Wright in his lecturo. 
“Negro children,” ho says, “suffer from lack 
of exposure to the middle class culture found 
in white but not in Negro schools." And 
again: 

“Thus children compelled by State com- 
Pulsory attendance laws to attend the seg- 
Tegated Negro school are deprived of equal 
protection of tho law, Tho fact that tho 
classification to attend tho school fe based 
on geography, and not on race, does not 
necesanrily mako tho school Icss segregated 
or less inferior.” 

Therefore he argues that echool district 
Ines may be unconstitutional no matter 
what the intent: 

“Whero tho result is ecgregation, and 
therefore unequal mtueationnt opportunily, 
tho elnneiilention wacd, whatever it le, is 
conslitutionnly anapect and o heavy bur- 
den is placed on tho school board and tho 
Btate to show, not only Innocent intent, but 
also lack of a sultable alternative.” 

Judge Wright, in his lecture, specifically 
touched on the issue now under litigation. 

“A judgment must be made In each case 
based upon the substantiality of the im- 
balance under particular circumstances, 
Once substantial racal imbalance is shown, 
however, no further proof of unequal edu- 
catlonal opportunity Is required. What may 
be substantial imbalanco In Boston, where 
the Negro school population Js relatively 
small, may not be in Washington, where the 
Negro population is appronching 90 per cont. 
Numbers alone do not provide the answer, 
The relevant populntion aren Is an important 
consideration. Js the revelant area the city 
atone or the suburbs as well?” 

Judge Wright answers his own question: 

“An even moro diMcult problem is pre- 
sented by the flight of tho white populntion 
to tho suburbs. ‘Tho pattorn fn tlio anmo alt 
over tho country, Tho Negro child romains 
within tho political boundaries of tho city 
and attends the segregated slum school in 
his neighborhood, while tho white children 
attend the vastly superior white public 
schools In the suburbs. . . . Obviously court 
orders running to local officials will not reach’ 
the suburbs. Nevertheless, when political 
lines shield the incquality, as shown in the 
reapportionment cases, courts are not help- 
less toact. The political thicket, having been 
plerced to protect tho vote, can llkewlse be 
Pierced to protect the education of the chil- 
dren.” 

Judge Wright envisions court orders not 
only to local schoo) boards, but to State of- 
ficlals as well. If Hobson wines his case, 
therefore, one might expect to see Virginia 
education authoritics instructed to prepare a - 
plan of integration with tho District; and 
Maryland Ilkewiso, coven if this should re- 
quire massive central parke and elnborato 
busing. U.8. Education Commissioner Howe 
doubtiess will bo thore with his hand on the 
Federal pipeline. 

Finally, Judge Wright foresaw the day 
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Merge Virginia Schools 
With Schools in D. C.? 


Are most Virginians aware of 
the situation which may soon 
confront the public schools in 
the counties of Arlington and 
Fairfax and the city of Alex- 
pndria? 

Incredible as it must seem, it 
{s altogether possible that the 
federal courts will rule that 
these three political subdivisions, 
and the Maryland counties of 
Montgomery and Prince Georges 
(see accompanying map), will 
have to merge their school sys- 
tems with the overwhclmingly 
Negro schools of the District of 
Columbia. . 


A suit to force this merger is 
being argued right now in the 
United States District Court in 
Washington, with Jupcr J. 
Sxr~ty Wricnr presiding. This 
same Jupce Wricut, formerly of 
New Orleans, said in a speech 
last year in New York City: 


It 1s inconceivable that the 
Supreme Court will long sit idly 
by watching Negro children 
crowded into inferior slum schools 
while the whites flee to the 
suburbs to place their children in 
vastly superior, predominantly 


is being attempted in the case 
now being argued. Furthermore, 
when it is recalled that this pare 
ticular Supreme Court has man- 
aged to do all kinds of things 
which many leading constitu- 
tional authorities regard as 
totally contrary to the organic 
law, the part of prudence is for 
us to take account of this pos- 
sibility. 

The largest percentage of 
Negroes in the public schools of 
any of the three Virginia politi- 
cal jurisdictions is Alexandria’s 
13 per cent, with Arlington 
County having 8 per cent and 
Fairfax County 3. 

It is now suggested, in all 
seriousness, that the way to 
remedy the District’s tls, with 
its 90 per cent Negro school 
population, is to bus thousands 
of these pupils into the sur- 
rounding suburban areas. Con- 
struction of schools near the 
beundaries of the District, and 
the adjacent states, so as to pro- 
mote total integration, also is 
part of the scheme. ' 

Aside from the Mlegality of 
what is being proposed, there is 
its iNogicality. If there is some- 


white schools. 


Jupce WricuT didn’t indicate 
how the Supreme Court might 
be able to torture the statutes 
and the Constitution to make 
possible a judicial ordering of 
echools in two separate states 
and the District of Columbia to 
merge. But that’s exactly what 


“MONTGOMERY. 
COUNTY 
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thing wrong with the schools in 
the District — and obviously 
plenty is wrong—the way to 
remedy this is to provide better 
schools and better teachers for 
the pupils there. 

Unless there is something in- 
herently inferlor about Negro 
school children—and this is‘ reg- 
ularly and vehemently denied— 
there is nothing to prevent the 
schools of the District from 
reaching the same level of éx- 
cellence as those elsewhere. All 
that is needed is adequate plan- 
ning, both fiscal and educa- 
tional, and adequate appropria- 
tions, 

But no matter how absurd and 


outrageous the proposal may 


MARYLAND ° 


Arca inv olved in integration 

sult, with oe of Ne- 

gro cnrollm ae is shown 
above. 


seem to persons in the affected 
areas, the plan may be approved 
by the courts. 

Such e ruling would immedi- 
ately precipitate a crisis in both 
Virginia and Maryland. Further- 
more, it would lead to the filing 
of suits by Negroes in many 
other cities, designed to force 
similar consolidations of urban 
and suburban schools. ‘ 

So this case now being argued 
has vast potentialities. It de- 
serves the most careful watch- 
ing. 


[Exhibit "F'] 


MEMORANDUM OF POINTS AND AUTHORITIES IN 
SUPPORT OF MOTION OF DEFENDANTS HANSEN 
HEWLETT, HAMILTON, SMUCK, STELL, STULTS 
AND YOCHELSON FOR VOLUNTARY DISPLACE- 
MENT 


> 


I. 
Introduction 


At the outset, the above named defendants wish to 

, Make clear that the present motion is not filed as an 
_ affidavit of bias or prejudice against the Court, nor 
| is it intended to be a substitute for such affidavit. 

To the best knowledge of counsel, at no time in the 
history of the Office of the Corporation Counsel, D.C., 
has it been necessary to file a formal affidavit of bias. 
| Undoubtedly, this record results directly from the 

| tradition of impartiality and objectivity which the Of- 
fice of the Corporation Counsel has consistently ex- 
'perienced in its appearances before the judiciary of 
_the District of Columbia as well as from the practice 
,Of individual judges to voluntarily remove themselves 
from participation in lawsuits not only when circum- 
stances were present supporting only the barest im- 
,putation of impartiality, but also when the Court dis- 
covered, however factually unfounded, the slightest 
appearance of predisposition by the Court for one liti- 
gant over another. 


Mr. Justice Frankfurther has enunciated the prin- 
cipal succinctly in the case of Offutt v. United States 
348 U.S. 11, 14, and although the fact situation in that 
case has no parallel here, Justice Frankfurther's ob- 
servation is especially pertinent. In his consideration 
of the ingredients that constitute justice, he concludes: 


"* * * Therefore, justice must satisfy the ap- 
pearance of justice." 


The concern of the judiciary about its reputation 
for fairness and objectivity is represented in the fol- 
lowing quotations: 
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"It is vital that justice be administered not 
only with a balance that is clear and true but 
also with such eminently fair procedures that 
the litigants and the public will always have 
confidence that it is being so administered. 
To that end judges must refrain from engag- 
ing in any conduct which may be hurtful to the 
judicial system or from sitting in any causes 
where their objectivity and impartiality may 
fairly be brought into question." State v. 
Deutsch, 168 A. 2d 12, 20. 


"The proper administration of justice, and 
respect for the courts, depend not only upon 
the intrinsic integrity, fairness and impartial- 
ity of the judges, but upon their reputation 
therefor in the communities in which they 
serve." State ex rel. Bennett v. Childers, 

105 P 2d 762. 


It is the thrust of this motion, not that these defend- 


ants formally challenge the propriety of the Court to 
sit in judgment of this case, but rather that the Court, 
in light of all the surrounding circumstances, ought 
carefully to examine itself to insure that it is capable 
of dispassionate adjudication of the important issues 
embraced in the present controversy. 


I. 


Public remarks of this Court relating to 
the issues of this case. 


Because of the fact that its school population is 
presently 93 per cent Negro, the District of Columbia 
Public School System is unique in the Nation. It is ob- 
vious from this situation alone that some schools 
will be and are, in fact, composed entirely of Negro . 
children, For example, in the District's elementary 
school division 28 schools accommodate Negro chil- 
dren only. 


On February 17, 1965, this Court, when it delivered 
the James Madison Lecture at the New York Univer- 
sity School of Law, had occasion to make public its 
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views on some of the legal ramifications of de facto 
segregation. That speech concerned itself not only 
with the legal implication of de facto segregation, but 
also with this Court's expressions concerning reme- 
dies for de facto segregation. In fact, the lecture was 
entitled ''Public School Desegregation: Legal Reme- 
dies for De Facto Segregation". The lecture, Exhibit 
|, is pertinent in its entirety to the question of pre- 
judgment by this Court which, by this motion, the 
Court is asked to consider. However, it is well to 
excerpt some ofthe more crucial passages that sug- 
gest to counsel for these defendants the probability 
that this Court is unable to hear the issues involved 
in the case with the objectivity to which a party toa 
suit is entitled in a court of law: 


On the burden of proof in de facto segregation 
cases: 


"In short, where racial segregation results 
from state action, the officials responsible 
therefor must show, not that their action was 


only rationally related to a legitimate state 
purpose, but that there is no way reasonable 
to accomplish that purpose absent racial se- 
gregation. * * *'"' 


On the propriety of the neighborhood school con- 
‘cept and the theory of educational parks: 


"Assuming the constitutional question is 
answered affirmatively in favor of the Negro, 
the question of appropriate remedy arises. 
What can a state do — what can a court re- 
quire a state to do — to relieve racial im- 
balance? In short, what, if any, remedies 
are available? 


"Initially, public school authorities must 
be cured of the neighborhood school syndrome. 
The neighborhood school, like the little red 
school house, has many emotional ties and 
practical advantages. The neighborhood school 
serves as the neighborhood center, easily ac- 
cessible, where children can gather to play on 
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holidays and parents' clubs can meet at any 
time. But twentieth century education is not 
necessarily geared to the neighborhood school. 
In fact, the trend is definitely in the opposite 
direction. Educational parks, each consisting 
of a complex of schools, science buildings, 
libraries, gymnasiums, auditoriums and play- 
ing fields, are beginning to replace the neigh- 
borhood school. Although the development of 
the educational park idea in education is un- 
related to the question of racial segregation, 
its use in relieving racial imbalance in pub- 
lic schools is obvious. Instead of having 
neighborhood schools scattered through ra- 
cially homogeneous residential areas, chil- 
dren of all races may be brought together in 
the educational parks." 


On the expansion of Metropolitan schools districts 
to include the suburbs: 


"White a court, in proposing or approving 
a plan of desegretation, may find no great dif- 
filculty in ordering the local school authori- 
ties to use the Princeton Plan, or one of its 
variants, or, under the authority of Griffin v. 
School Board of Prince Edward County, su ra, 
Note 29, in ordering the local taxing authority 
or the state to levy taxes to raise funds to 
build an educational park, relieving the inequal- 
ity between the suburban public school and the 
segregated city slum public school presents a 
greater challenge. Obviously, court orders 
running to local civic officials will not reach 
the suburbs. Nevertheless, when political 
lines, rather than school district lines, shield 
the inequality, as shown in the reapprotion- 
ment cases, courts arenothelpless to act. The 
political thicket, having been pierced to pro- 
tect the vote, can likewise be peirced to protect 


tect the vote, can likewise be pierced to protect 
the education of children" 


98 


On the issue of whether an all Negro school is essen- 
tially an inferior school: 


"A racially segregated Negro school is an 
inferior school. It is 'inherently unequal." 
Brown v. Board of Education. No honest per- 
son would even suggest, for example, that the 
segregated slum school provided educational 
opportunity equal to that provided by the white 
suburban public school. Thus children compel- 
led by state compulsory attendance laws to at- 
tend the segregated Negro school are deprived 
of equal protection of the law. The fact that the 
classification to attend the school is based on 
geography, and not on race, does not necessari- 
ly make the school less segregated or less in- 
ferior. Nor does it make the classification less 
illegal unless it can be shown that no reasonable 
classification will alleviate the inequality." 


And again: 


"Experience with segregated Negro schools, 
in the North as well as the South, confirms the 
public impression that Negro schools, in addi- 
tion to being per se inferior, are usually de- 
monstrably inferior in fact. Surveys of school 
systems throughout the country demonstrate 
time and again that the Negro school, as-com- 
pared to its white counterpart, is overcrowded 
and understaffed—usually with inferior teachers. 
The experienced teachers with a choice of as- 
signment avoid the Negro school. The Negro 
school buildings themselves are often run down 
and ill kept. The amount spent to educate the 
Negro child is, in many cases, substantially 
less than that spent on the white. 


"Jn addition to these overt differences, 
Negro children in Negro schools suffer from 
lack of exposure to the middle class culture 
found in white but not in Negro schools. Shunt- 
ed off in the slum school, the Negro child is 


denied the stimulation of competition and as- 
sociation with children of other races and cul- 
tures. In sum, whenever a substantial number 
of Negro children attend public schools in a 
given area, it appears that the Negro children 
usually find themselves in schools populated 
primarily by other Negro children and that 
these Negro schools somehow usually seem 

to receive less attention from the school board 
in terms of money, teachers, books and build- 


ing care. 


"Thus in most of the school cases arising 
from the metropolitan areas, it should not be 
necessary to reach the issue of whether ad- 
ventitious de facto segregation, with more 
is unconstitutional, * * *" 


On the determination that de facto segregation, 
where compulsory school attendance laws are in ef- 
fect, is really de jure segregation. 


"Where a forthright effort is made to de- 
termine the cause of racial imbalance, the 
probability of finding state action in segregated 
Negro schools, in some degree at least, is 
increased immeasurably. Discrimination in 
job opportunities, housing and other neces- 
sities drives Negroes into the segregated 
slums, and application of the neighborhood 
school policy seals their children in the slum 
school which these children are compelled by 
law to attend. Theoretically, the state's com- 
pulsory attendance laws may be satisfied by 
admission to an accredited private school. 
Some white children, of course, do attend pri- 
vate schools. But to the Negro child the com- 
pulsory attendance law often means only one 
thing: he must attend the segregated slum 
school in his neighborhood. This fact alone, 
the legal compulsion to attend the segregated 
school, should be sufficient state action to 
bring all de facto segregation within the rule 
of Brown. 
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"State action is also obvious in the use of 
school boundaries which inevitably result in a 
segregated Negro school. When school authori- 
ties consciously use school district lines, know- 
ing the result will be a segregated Negro school, 
the action and the intention of the state are clear. 
Again the compulsory attendance law, superim- 
posed on the school boundary, provides segrega- 
tion compelled by law within the rule of Brown." 


References to the transcript of proceedings herein dem- 
onstrate that the issues concerning which the court has 
spoken are issues that are vital in the determination of 
this lawsuit. 


mi 


Action of the Court suggestive of prejudgment 


On September 14, 1966, these defendants argued 
before the Court their motion for a continuance of this 
case until October 5,1966. In the course of the col- 


loquy between the Court and counsel for these defend- 
ants, reflected in Exhibit  , the following language 

is found with respect to the submission by these defend- 
ants of a motion for judgment in their favor to be filed 
at the close of the plaintiffs' case: 


* * * * * 


"MR. CASHMAN: Then, Your Honor, as I 
say, could we say this: that our requirement 
to argue the motion for judgment be set over 
to the 4th of October so that — and it is de- 
pendent, of course, upon obtaining Doctor 
Coleman on the third. That is the only date 
we are going to have, to have him. 


"THE COURT: Mr. Cashman, I want to get 
on with taking your testimony in this case. I 
realize you want to file a motion for judgment 
at the close of plaintiffs’ case, as you have a 
right to do, but I don't think it is necessary, 
really, to have your case, or the beginning of 
your case contingent on this motion. 
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"The motion, of course, will attack the 
plaintiffs' case rather broadly, but realistic- 
ally the motion can hardly be successful as to 
all aspects of the case at this stage and, con- 
sequently, I think you ought to be, as you have 
promised, reach to move ahead with your wit- 
nesses on the 5th of October, and not stand on 
a technical position that you don't want to pro- 
ceed with your side of the case until this testi- 
mony from this witness, who is now apparently 
in Europe, is obtained. 


"T think the Court has tried to cooperate with 
reference to the trial of this case, and I think 
it is about time that there be some cooperation 
coming from the other direction, and it seems to 
me that this is an area where there can be some 
cooperation, and I don't think that you should 
stand on the technical position that you don't 
want to go ahead with your case until Doctor 
Coleman's testimony is taken. 


"MR. CASHMAN: Well, Your Honor, it may 
be technical, but we do believe it is very real. 


"Your Honor, when we talk about this motion 
for judgment I am not referring to a frivolity 
that we are going to offer this Court. We think 
we can meet — and we seriously think we can 
meet all the contentions of the plaintiffs thus 
far on our motion for judgment. 


"Now, I know the Court is going to be the ul- 
timate arbiter of that issue, but, Your Honor, 
since we do believe that and we are in dead 
earnest that we do, we think that it ought not 
be required of us, as it is not by the rules, un- 
till the whole case is in. Otherwise, Your 
Honor, the filing of such a motion is open-ended 
and it doesn't serve any logical purpose, it 
doesn't help the defendants, and while it might 
be technical, Your Honor, I offer the Court 
very sincerely that it is very real, and it is not 
a technicality." 
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It is the view of counsel for the defendants that the 
above dialogue between the Court and counsel fur- 
nishes a clear example of the probability that their 
clients will not receive impartial consideration in this 
case. Accordingly, they are genuinely concerned by 
the fact that this Court has announced its ruling on the 
sufficiency of defendants' motion for judgment prior 
to the time of its submission and wholly without any 
consideration of what it may contain. The doubts of 
counsel for these defendants that their clients will 
receive an objective hearing before the Court is 
heightened, not only by the foregoing commentary 
standing alone, but also by virtue of all the sur- 
rounding circumstances indicative of a likelihood that 
the Court, albeit unconsciously, may not be the im- 
partial tribunal to which these defendants are entitled. 


CONCLUSION 


WHEREFORE, upon the premises stated, defend- 
ants submit that this Court should examine itself 
concerning whether it can actually give to these de- 


fendants a fair hearing or whether, in the light of all 
the surrounding circumstances, the Court's further 
participation in the case gives the appearance that 


103 


these defendants cannot receive a fair hearing and, 

in either event, whether it should not voluntarily 

remove itselffrom any further hearing of the case. 
/s/ Milton D. Korman 
Acting Corporation Counsel, 


/s/ Jon A. Earnest 
Assistant Corporation 
Counsel, D.C. 


/s/ Matthew J. Mullaney 
Assistant Corporation 
Counsel, D.C. 

/s/ James M. Cashman 
Assistant Corporation 
Counsel, D.C. 


Attorneys for Defendants 
Hansen, Hewlett, Hamilton, 
Smuck, Steel, Stults, and 


Yochelson. 
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[Filed December 2, 1966] 


OBJECTION OF DEFENDANTS TO THE 
ORDER OF THE COURT 


Defendants hereby object to the Court's Order of 
November 15, 1966, amending its prior Order filed 
November 8, 1966, by which Exhibit "A-3", a report 
of the Task Force on Antipoverty in the District of 
Columbia, Committee on Education and Labor, House 
of Representatives, is admitted into evidence and Ex- 
hibit "A-2"', Hearings before the Task Force on Anti- 
poverty inthe District of Columbia of the Committee 
on Education and Labor, House of Representatives, 
Eighty-Ninth Congress, is excluded except as it may 
be used to contest any portion of '"A-3". The reasons 
for the objection of defendants are as follows: 


1. The report of the Task Force is clearly inad- 
missible under elementary principles of evidence. 
Hearsay testimony not subject to an exception has no 
status as evidence and is routinely excluded by the 
‘courts. The essential defect in such testimony is 
that it never encounters the test of cross-examination, 
and therefore is not subjected to its safeguards. The 
hearings before the Task Force, plaintiffs’ Exhibit 
itA-2"", is a classic example of a hearing conspicu- 
ously characterized by opinions, conclusions, hypo- 
‘theses and speculations contained in the statements 
‘of the witnesses who appeared before it. Even more 
‘significantly, the generalizations made before the Task 
i\Force were seldom exposed to meaningful cross- 
examination or any judicial safeguard by its members. 
iAs was demonstrated in defendants' memorandum con- 
‘cerning the admissibility of certain documents offered 
‘jn evidence by plaintiffs, Wigmore recognized the 
principle in the following language: 


In general the principle is clearly accepted 
that the testimony taken before a tribunal or 
officer not empowered to compel or not in 
practice employing cross-examination as a 
part of its procedure is inadmissible; * * * " 

igmore on Evidence, 3rd ed., 1940) § 1373. 
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The onlylegal authority that apparentlypermits the 
reception of an official report of a legislative com- 
mittee into evidence at a judicial trial, either as an ex- 
ception to the heresay rule, or under the theory of ju- 
dicial notice, is to be found in Stasiukevich v. Nicolls, 
168 F.2d 474 (C.A. 1 1948). That case, which is soli- 
tary authority for the reception by the Court of such 
evidence, has not been followed in its own jurisdiction 
since it was decided. Even in that case, the remarks 
of the Court were obiter dicta because the court below 
was not specific as to the content of the report upon 
which it relied, and the case, therefore, sent back for 
retrial. 


Nor does the Stasiukevich decision unqualifiedly 
allow the reception of a report of the committee as 
evidence in a judicial proceeding. The contrary is 
true, as manifest in the statement of Judge Magruder 
that: 


"* * * But though the court may receive 
the report in evidence, or may take judicial 
notice of its existence and contents, this does 
not mean that the court must accept the find- 
ings in the report as indisputable truth; the 
findings are merely evidence of the facts as- 
serted." (188 F.2d at 479) 


The opinion contends a further cogent caveat 
against admission when its writer observes: 


"The credibility of such evidence will vary 
according to the thoroughness and impartiality 
with which the committee conducted its inves- 
tigation, the fairness of its procedure, the 
fullness of opportunity it afforded accused in- 
dividuals or organizations to develop their 
side of the story; and, of course, the other 
party may introduce evidence tending to prove 
the contrary of the facts asserted in the offi- 
cial report." (168 F.2d at 479) 


2. The standard of impartiality, enunciated in Stas- 
iukevich, while strictly applicable to the weight to be 
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given to the report, strongly suggest that the report of 
the Task Force should not even be received in evidence, 
because, in truth, the report is completely lacking in 
impartiality. The frontispiece of the Task Force re- 
port, Exhibit "A-3", represents that Congressman 
Adam Clayton Powell (D. - N.Y.) is the chairman of 
the Committee on Education and Labor, United States 
House of Representaives. The report indicates on 
page II that the Task Force on Antipoverty in the Dis- 
trict of Columbia was composed of Representative 
Roman C. Pucinski, Illinois, Chairman, Augustus F. 
Hawkins, California, and Edward J. Gurney, Florida, 
members. The preface to the report signed by Chair- 
man Powell states what are clearly his private opin- 
ions. It could even be argued that the reason for the 
investigation was to substantiate or apparently sub- 
stantiate them. 


3. Further, defendants' Exhibit "1", "2" and "3" 
attached hereto, incorporated herein, and by refer- 
ence made a part hereof, demonstrate the close re- 
lationship between Congressman Powell and Julius 
Hobson, the local leader of the District's chapter of 
ACT, and the principal plaintiff in this lawsuit. Ex- 
hibit "2", attached, a newspaper article of October 
10, 1965, appearing in the Sunday Star, points out 
that Representative Powell credited complaints 
brought by the League for Universal Justice and Good 
Will against the school system with his decision to 
create the Task Force on Antipoverty in the District 
of Columbia. The article highlights the warm sup- 
port Representative Powell extends not only to the 
league, but to its brother organization, ACT. Cor- 
respondingly, the report itself on page 3 acknowl- 
edges the Task Force's gratitude for the League's 
invaluable assistance". Exhibit "C'', a newspaper 
article dated April 19, 1964, appearing the Sunday 
Star, reveals an even closer relationship between 
Adam Clayton Powell and ACT in that it appears 
he is an official consultant to that organization. 


4. Still another indication of the partiality of the 
report of the Pucinski Committee is the statement 
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of Representative Edward J. Gurney, a member of 
the Task Force, appearing in the Congressional 
Record of June 20, 1966, page 13051, Exhibit "4" 
attached hereto, incorporated herein, and by ref- 
erence made a part hereof. Mr. Gurney declared: 


"Mr. Speaker, on Friday morning, June 
17, there was released a committee print 
entitled "A Task Force Study of the Public 
School System in the District of Columbia as 
It Relates to the War on Poverty." The re- 
port further states that this study was con- 
ducted by the Task Force on Antipoverty 
in the District of Columbia of the Committee 
on Education and Labor. 


"Mr. Speaker, Iam a member of that task 
force, and the first time I saw that report was 
Friday morning. I was not afforded an oppor- 
tunity to participate in the drafting of the re- 
port; I was not informed that it was about to 


be published. The report was not discussed 
at a meeting of the subcommittee called for 


that purpose. 


"Furthermore the minority staff of the 
committee was not notified, nor were they 
given an opportunity to even read the report 
before it was released. No provision was 
made for the preparation of minority views 
or additional comment. 


"In short, that report is not the work of 
any task force in which I participated, although 
it purports itself to be such. I wish at this 
time to disassociate myself from that report and 
to make it very clear that I had no part in de- 
termining its contents." 


The repudiation ofthe report by one of the supposed 
members of the Task Force should alert the unwary 
against reliance on its contents and disqualify that re- 
port as credible evidence in a judicial proceeding. The 
remarks of Congressman Gurney, taken together with 
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the support of Mr. Hobson by the Chairman of the 
House Committee on Education and Labor and his an- 
nounced sympathy with the goals of ACT, should pre- 
clude the placement of any belief in the contents of a 
report as obviously impartial as the Task Force re- 
port, Plaintiffs' Exhibit "A-3". 

5. Even if Stasiukevich were sufficient authority 
for the admission of the report in question (ignoring 
for the moment the circumstances surrounding the 
report that call for its disqualification ), the weight 
to be attached by the trier of fact to such evidence 
becomes paramount. On the basis of the very first 
criterion of credibility announced in Stasiukevich, 
this report fails. The lack of impartiality brought 
to the conduct of the investigating of the District of 
Columbia public school system is revealed by the 
fact that one member of the Task Force was denied 
the right to see that report until its formal publica- 
tion. 


6. Another reason why the Court should not per- 
mit the report to be received into evidence or rely 
upon it in any way is simply that the Court has had 
before it almost all the key witnesses who appeared 
before the Task Force with the advantage of asses- 
sing their testimony under the regularity of court 
procedures and the scrutiny of cross-examination. 
These witnesses were Dr. Elias Blake, Jr., Dr. 
Marvin G. Cline, Dr. Carl F. Hansen, Dr. Joseph 
Carroll, Granville Woodson, Julius W. Hobson, Jr., 
Dr. Euphemia Haynes and Commissioner Walter N. 
Tobriner, all of whom appeared in person in court 
and, therefore, whose views should have been fully 
aired at the trial. 


7. The Order of Court excluding plaintiffs' Ex- 
hibit "A-2", the Task Force Hearings, except in so 
far as it may be used to attack, plaintiffs' Exhibit 
“A-3', admitted into evidence, prejudices defendants 
by imposing an impossible and unnecessary burden 
upon them. Plaintiffs are required to prove the al- 
legations they assert in the complaint. That oppor- 
tunity was fully afforded them by this Court in the 
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lengthy trial proceedings over which it presided. 


Plaintiffs put on their evidence; defendants were 
then put oto their proof; and plaintiffs offered evi- 
dence in rebuttal. This Court has before it an ample 
trial record for making its decision without refer- 
ence to another forum, the Task Force proceedings. 
It is erroneous and improper to require, as does the 
Order of November 15, 1966, that defendants contest 
a hundred page report of a congressional Task Force 
by extracting from the hearings made before that 
body, evidence defendants contend does not support 
its conclusions. The Order amounts to a new pro- 
ceeding wherein defendants must deal with a record 
not of their own making, a record now dead, in a for- 
um that has none of the procedural and evidentiary 
safeguards inherent in the conduct of a trial. This 
Court is required to base its decision on the issues 
raised in this case from a review of the testimony 
and evidence actually submitted to it by the parties 
litigant. Otherwise, the need for a trial is obviated. 
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Conclusion 


Wherefore the premises above considered, defend- 
ants urge the Court to rescind its Order of November 
15, 1966, and direct that plaintiffs' Exhibit "A-2", the 
hearings before the Task Force on Antipoverty in the 
District of Columbia, and plaintiffs’ Exhibit 'A-3", 
the report of that Task Force, be excluded from evi- 
dence in this case. 


/s/ Charles T. Duncan 
Corporation Counsel, D.C. 


/s/ Jobn A. Earnest 
Assistant Corporation 
Counsel, D.C. 


/s/ James M. Cashman 
Assistant Corporation 
Counsel, D.C. 


/s/ Matthew J. Mullaney 
Assistant Corporation 
Counsel, D.C. 
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Colleze, Princess Anne, Ma. 

Mrs. Kichardson  saic 
colm X is visiting in African 
will have a representativ.: 
the mecting. i 

ite said: over 50 Negro loaders 
trom various cities aro expected 
to attend the day-long meetin, 
to. be held in the Odd Peliows 
Hall at 1853 Ninth street N.W. 
Ye said the session wil begin 
press conference 


wet of ‘Co! ared ae 


«¢ Grdan League. me 
Que sominktee does aot in 
6 initiate plans for’ den. 
sas, Me. Hobson said. 
the meciing here 
WHE oo representatives of tino 
‘pe Opec “stall-in” of cars to ic 
up allie at the New. Yor 


Ry CHARLES D. PIERCE 
Star Stafi Writer 

The tro organizations whose 
charges of racial discrimination 
fa District scaoals have touched 
ai 
federal officials are relatively 
now and militant enwies ia the 
civil rignistic.c. 

They ase ACT ‘and the Le: 
ior Universal astice onc-Good 

the things . they 

ave in common’ is the warm 
support: of Rep. Adam Clayton 
Pawel, D-NY. 

ACT is a committee of 


Sete from vario 
soteens—orthecomtty. Tne 
letters are not abbreviations but 
reflect the group’s purpose. 

1 


Original Leaders Listed 
Araong the oviginal members 


of this group were Mrs. Gloria 
Richardson, former chairman of 
the Carabridge (Md.) Non- 
Violent Action Committee; 
Iwius Hossoa, a former presi- 
Cont of tac Washington chapter 
of the Congress of Racial Equal- 
ity; the Rev. Milton A, Galami- 
soa, who organized two New 
York school boycotts, and 


Lawrence: Landry, organizer of 
Chicago school doycoits. 
Hobson, a research economist 
with {ac Department of Health, 
Education and Welfare, heads 
tine local chapter of ACT. He 
became active ia ACT after ac 
was expelled: frmm CORE for 
disobeying national oificials of 
that organization. 


League} Hobson also was active’ at one 


aaant 


in the National Assacinion 
for t dvancernent ¢f Colored 
People Nand .-Grban League 
organizations’ However, he says 
he feels that these groups are 
not active ‘cnonga in dealing 


ivit| Wit/the probiems of the Negra 


Asses and do not represent 
those who live:in the. slums. 


50 to 160 Members 


The local chapicr of ACT has 
somewhere betcen 50 and 160 
active members, according to 
its officials of this organization. 

Tho League for Universal 
Justice and Goodwill was found- 
ed about four years ago by the 
Rev. Walter A. Gray, who is 
now its national chaivman. 

Mr. Gray, 7, of 201 11th St. 
NE, said that his organization 
is a-combination of 26 other 
groups, including ACT. Most of 


the affiliated groups arc smailer 
Baptist churches, : neigi:borinood 
and biock groups, he added. 

Gray estimated that the 
afiiliated groups have about 2,- 
000 vacmbers. 

“We don't accept anyone who 
works against the American 
way of life,” Gray said. “We 
don’t want Musiims or black 
nationclists — we have had 
enough oF trae.” 

Praised by Powell 

A spokesman for Rep. Powell 
has given the League full credit 
for persuacing the Negro con- 
fressman to orcer hearings by 
a special subcommittee oa the 
anti-poverty program in Wash- 
ington and the role the schools 
ave playing in this effort. 

Gray said that when the 
league first approached Powell 
about nolding hearings on the 
anti-poverty operation here, the 
congvessman said he wanted to 
fict the sentiments of the “gen- 
cral ordinary people.” 

The league then prepared 2 
petition with 130 names of 
people who Gray said are 
“grassroots community Icad- 
ers.” -Powell’s aides report that 
the congressman was “‘tremen- 
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dously izssressed” by the 
compiainis in this document 
about the anti-poverty drive and 
the schoo! s;stem. 
Coraplainis against the school 
‘ mm fied recently by the 
> art ACT with the U. S. 
of Egual Ecucation 
Opportunities contend that 
racial Ciscriminztioa is prac- 
ticed in the school track system. 
in the <sllocaticn of school 
moncy and in appointments to 
top-ievel school adminisirative 
ONS. 
Pavid Seeley, director of this 
{fice, said th:t “white twese 
complaints are Leing investigat- 
ed, we have no. yet made azy 
Gecision on whether there 
should he .4 formal investiga- 


soo 
School Supt. Carl F. Eansen 
has said that he “welcomes” 
the prohe and that he docs not 
know of any sacial discrimina- 
tion in [he schuol sysiem. x 
He deciined to comment on 
the leazue and ACT. He added 
that “public schools are the 
public’s business and they are 
epen to stucy and criticism by 
any responsible group.” 
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asrit 19, 1988 


_ ns 


HEV 4 Of 
elas een 


Affi ticups and 
ve cated for hore 
ite Civil Rights 


MCA progvams, lic nN S 2, Wil give a new 
t to the Noge di v m from the ills of 
racial segrogi aud disevim!~ 7.---,% 
Fe (nteeoe Ne PSI Ei bs The welboso ( Brooks 
eh hy , dattan and Bronx) COR: EAS 
Leaders of MA ACW OEE pe ae te oN ANDRY 
iy Matas Vsiate mult: OFS sae NOW aH) iN Beratuiiieeale 
et for more than eight hours Seansoring NeHasttey 
3 24 Bellows iia] at jase fait. de-up. The der TM isiliags us what we shouldn't! 
th od colle py eat is scheduled to begin at 7am. do," Powell said, ! 
TF promram More ten nath «Yesterday's meeting was the agg P ell sald. paternal-' 
nevsone, less than’ 2% of aon second in ACT's tac Alon ism tie blacks raan-ds through, 
waltey from Eastern Seahencd existence. Tho next 1 ting 45 with. We don't want the white 
<i eraniel MATE CNet Ie fy for May 23 in New York man to tell us what to do. We. 
Siates as fay st AS ily. an | B A 
Chicago, attended lie meeting. Teadors OL ACT weve alae: SoMa depen naatiea| 
Resolutions Adozicd unanimous in attacking the civil ctel, floor managers of the bill, 
Resolutions adopted — unasi- ate bi Hew being desated fn warned last. wee!: that demon: 
mously by the group calles for: 7 Bene. strations which might cause in- 


int “Julius Wohson, Eastern ree 
. Sur ‘ and particination _. pace ¥ it , Vs Y Giscomfert 
MiLlaa Kanto ane gional director of. CORK, said [convenience cr aisconisrt to a 


: ¢ ivi vinkts bill: te at large number ¢f peerto, or 
ways leading to the New York tho civil rights bill:"is of no} arg Wer Gt pearie, 


World's Fake site Wedaesday ox concern to me." - * fihich might ixcite  visleace, 
sympathy “stail-ins” at other, STEYR By : ; LOU 
Cities shvoughout the countsy te DL" Be, Mebson said; OC wasicl Passing the civil rights pill. 


“I have no enthusiasm for the | were hampering the csunces of 


i 


protest job diseriminatioa, a oneal five minutes of yous 
housing, edudational” sea :tirae lohaying fox it, . vat ; 
tion and _potice - nrutal > Protest Is Vaired len it weet 
legedly suficred by Negroes ami, « ; in |than hurt passage of t 
Puerto Ricans, ° i» Another speaker at a meeling Among those 

2. Nationwide boycott of aii Here, Nahas Rogers of the Ne- mecting in the Oda Fy 
California wines “and frnits ivf", American’ Lahor Council in 833 Ninth sts 7. 
protest the fael that Slate witt ease if the civil sights pill al 1833 Nintin streot NW. were 
Wit Hi PMs wae ieee asses? Tieve sre laws on the A. A. Rayner ef Chicazo, who 
Voter referendum this all, Acs 2098S, vat ised, will cor was defeated hy Raproseniative 
takes the position that the ric? cct Mie Wwrouss we protest. Dawson in the Democratic pri- 
ot Negroes to agen ocenrancy : snould bin believe’ mary; Jesse 3 leader of the 
housing sould not he decided hy’ + ciptits Dill will do Harlem renz stiike John Wil: 
popular vote, “ 5 Lats ports “2 do? : 5, leader cf the § iudeuts' Ap: 
“4. A Nationwide school hoy-1 Lawrence Lan Ary, ACT's only peal for xaiy in Princess 
cait beginning in September ast Occ’ Set Reoeh r of Chi- Anne Couni?, Md.; the Rev. 
a protest against detreto and doicnens s¢ gah havcous, rae this dulin Bree + Jeisicr of the 
jure school segregation it Say ahoni the civil rights Eoston sci.col bayeatt; Mrs, 
throughout tite couatry. j> Vent atin aathine kd Gloria Richurcson, leecor of the 

4. A national ACT housing day lste AS tf sive te sonic ee i Cambridge Cia.) movement; 
on June 1 whea civil vichis. a hg it away, Po dene and Herbert Callender. leader 
ativocates will stage rent sliikes Hae etaen EoTCO ne a t of last stmmmer's CORE ‘pro- 
and picket segvezated housing fn tho feat Ci eho + bh Cor tots Against employnient dis- 
as a protest against what ACT ' Rates Bauae alk Sain crimination in the Bronx, ; 
considers intolerable kousiag | eysesees work att 4 “alti 
conditions suffered by Nogvees 1 ongntent Ore ati am offi. 
and other minorities, consuitant tot ACT, ‘said 

Of Guvat Or the civil 


rs . bd : 
: Long, Mot Summer eats bill “will not mean very} 


‘ topo! tH Y 
“This will be: a tong, hot ic Bn hay oes, ayes 
immer and I personally intend Perce ae oe ater a lem 
to make it tie longest, hottest wo:asiees week by Humohre 
summer this ‘country ever has Scantes fron Mire 
had,” declarest a member of the josain) ang Kuekel_ (epubli-| 
Brooklyn cnapter of tie Con. cad Senator from Caiiforniay,| 
Gress of Racial Fuatity, ‘ ; 


Mr. Powell said he Zeit that 


June 20, 1966 


AVAILABILITY OF AMMUNITION TO 
MEN SURVING IN VIETNAM m 


Mr. AYRES (at the request of- Mr, 
Bucianay) was granted permission to 
extend his remarks at this point in the 
Recor and to include extrancous nate 
ter.) 

Mr. AYRES, Mr. Speaker, I was 
deepl: shocked when I received a letter 
signet by 29 members cf the 94th Ord. 

. nance Company serving in Victnam that 
outlined a situation that seemed almost 
unbelievable to me. 

I con understand the deep scnse of 
frustration that must be enveloping 
thrso men—oa frustration that would 
cause them to turn to a Meinber of Con- 
cress for help, 

‘Tlicso men were chosen for service by 
the armed services. ‘Shey underwent 
stringent mental and physleal exnminae 
tions, They have undergone milltary 

‘training. Certainly they are to bo 
trusted with ammunition—particularly 
in that part of Victnam that has been 
under sniper attack. : 

I havo turned this letter over to the 
distingulshed and able L. Menprt Ravens, 
chairman of the House Armed Services 
Committce, and have asked that a full- 
scale investination be held to find the 
reasons behind the actlon charged in this 
Ictter. : 

Ihave no answer to scnd to these men 
but I intend to pursue this question until 
ono j3 forthcoming. I have written to 
these men informing them that I havo 
called for this investigation and have 
asked them to inform mo of any reper- 
cussions that they might possibly suffer 


beenuso of thetr actton dn reporting theso 


facts to mo. 3 , 
The Ictter that X received from 29 
members of tho 94th Ordnanco Com- 
Pany follows: 
APO SAN Faancisco, 
June 6, 1966. 
Dran Sin: X don't know for-suro whether x 


havo a legitimate complaint or nut but Z- 


thought that I had better And out. 
Wo aro cerving our country in Vict: Nam 
with our ammunition locked up in a conox. 


Even though wo nro in tho sccond safest plnce = 
in Viot Nam there havo been several-incl- ; 
dents whore peoplo on guard duty havo heen . 


shot at. 

Too, GI's wera shot at anil kilicd just 1,600 
feot from where wo aro based. 

At any time we could bo attacked. We 
wold like to b.now If thero [9 anything that 
Could bo dono rhout this oltuation. 

‘Wo would appreciate any hulp that you 
could pivo to tt. 
Hinceraly, 

Tho G¥o from tho 94th Ordinance Co.: 

Ifo, Marvin FP. Iottinger, Jv.3 S)ric. 

> Charles FP, Englo; Pvt. E-3 John Kruts; 

Spic, Donald G, Baker; Spice. David Mf, 

Marks; Spio. Cleveland E. Storns; 

Yc. John A. Dinackburn; Spic. Prank 

D. Fowler; Spic. Craig WH. Noo; Pleo, 

John J. Mytych; Sp. David A, Michad; 

Sp. Meirich O. Dio; Sp4o. Lloyd 

Porkin3; Pfo, Charlies Pentr; 

Leonard Elnhorn; Spic, Howard N, 

6weeker; Pfe. Marry D. Diaf; Spe. 

John Gloyduos; Plo. Marlin Farae 

haugh; Spice. Stovo Parle; Pfo, Byron 


Donohoo; Pfe, Fred Dennicoff;* Pfo,. 


John Hoffman; Spto. Lawranco Stone; 
Pvt. Olifford Mesker; Plo, Wallace 
Waldcop;’ Pfo, William Smith: Spéo, 
James M, Bamorlotz; Spic, Louls Sem- 
bor; Richard Stonor, Rita ees 


Spdo. :24915. 
i: In support of this position, I can do no 
ibetter than to quote tho conclusion of - 
<the Committee on Government Opecra- 


CONGRESSIONAL RECORD — HOUSE 


DISTRICT OF COLUMEIA SCHOOLS 
“REPORT” 


(Mr. GURNEY (at the request of Mr. 


Bucitaway) was granted permission to 
extend his remarks at Uls point in tho 
Reconn and to inecludo cxtrancous 
matter.) 

Mr. GURNEY. Mr. Speaker, on 
Friday morning, June 17, there was re- 
leased a committee print entitled “A 
Task Force Study of the Public School 
System tn the District of Columbia as It 
Relates to the War on Poverty.” The re- 
port further states that this study was 
conducted by the Task-Force on Anti- 
poverty In the District of Columbia of 
the Committee on Education and Labor. 
+ Mr, Speaker, I am a member of that 
task force, and the first time I saw that 
report waa Priday morutu. I was not 
alforted an opportunity to partleipale in 

‘the dvaflting of the report; I was not in- 
formed that it was about to.be published. 
The report was not discussed at a mect- 
ing of the subcommittee called for that 
purpose. : 

Furthermore the minority staft of tho 


cominittee was not notified, nor were they ~ 


Given an opportunity to evon read the 
report before it was released. No pro- 
viston was mado for the preparation of 
minority views or additional comment. 


In short, that report is not the work of - 


any task force in which I participated, al- 
though it purports itself to be such. I 
wish at this time to disassociate myself 
.from the report and to make it very clear 
that I had no part in determining its 
contents. : 


~ extend his remarks at this point in tho 


+ Reconp and to include extrancous mat- 


.. (Mv, GURNEY'S remarks will appear 
; hereafter in the Appendix.) 


“CLARIFYING AND PROTECTING THE 
RIGHT OF THE PUBLIC TO 
INFORMATION 


y_ (Mr. CRAMER (at the request of Mr, 
* BuctaNAN) was granted permission to 
extend his remarks at this point in the 
Recond and to include. extrancous 
matter.) ¢ 
Mr. CRAMER. Mr. Speaker, I was 
tnaveldnably adetatued at an hyportant 
anecting and missed by a few nulnutes be- 
ing present for the vote on S. 1160, elarl~ 
‘fylng and protecting the right of tho 
- public to information. Had I been pres- 
~ent, I would have voted for passage of 
“the bill and, for tlic record, want to an- 
‘nounce my position in support of tho 
- legislation, which is best cvidenced by 
‘my introduction of o similar bill, H.R. 


tions in reporting the bill to the House: 
Ji A domocratic coclety requires an informed, 
‘intelligent clectorato, and tho intelligenco 
‘of ‘tho electorate varies as tho quantity and 
“quality of its information varices. A dangor 


Signal fo our deniocratio. society in the 


(Mr. GURNEY (at tho request of Mr. 
. Buciawany was granted perinission to 
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Ualted States ta tho fact that such a political 
frulsm necdo repeating. Aud repeated it 10, 
in texthooka and clacsrooms, i newspapers 
and broadcasts, 

Tho repetition t9 neccesary becawso tho 
ideals of our democralle cocicty linvo cute 
paced tho machinery which minkea that coe 
clety work. Tho necdy of the cleclorato linvo 
outpaced tho lawo which guaranteo public 
aecess to tho facta in Government. In tho 
timo it tnkes for one generation to grow up 
Qud prepare to join the councils of Govern- 
ment—irom 1046 to 1066—tho law which 
Was designed to provide public information 
about Governmont activitics hao becomo 
tho Government's major chicld of cccrecy, 

8, 1160 will correct thfo cituation., It pro- 
video the necessary machinery to assure tho 
avalinbillty of Government information 
necessary to an Informed clectorato, 


(Mr. LANGEN (at the request of Mr. 
Bucianan) was granted perniveston to 
extend his remarks at this point in tho 
Feros and to include extrancous mate 

r. 


(Mr. LANGEN'S remarks will appear 
hereafter in the Appendix.) : 


‘ THE FUTURE FOR CORN 


(Mr, FINDLEY (at the request of Mr, 
Bucianan) was granted permission to 
extend his remarks at this point in tho 
Heri and to tnelude extrancous mat 

1, ; ; 

Mr, FINDLEY. Mr. Speaker, on June 
6, Robert C. Licbenow, president of the 
Corn Industries Research loundation, 
Ine., which is composed of the companies - 
which process corn for industrial and 
food uses, nade an nna speech at 
Trench Lick, Ind. He clscussed corn 
and its importance in most interesling 


- terms, but he went further and stated 
firmly and -persuasively that farmers 


should receive a fair price in the market 
for their products. Io also criticized 
recent efforts to beat down farm prices, 
pointing out that these prices are low 
in comparison to wages and industrial 
prices. : § 

Below are extracts from his exccilent 
speceh: 


* Tate Processon Mankrr—Present aNo Future 


A booming and an exciting processor mares 


“ket Hes ahead for today's corn producers. 


It is a market whose valuo will bo Jucreascd 
in tho years ahead. 

Much of thin t& «dno to tho versatility of 
cern, onr top crop. Mitch of thin i duo’ 
to the ininginative efforts of our corn furme 
ero, feed praducont, the agribusiness cume 
muuily—nnd to prucestory ko thoso I repro. 
cent, 7 

Nor chould we overlook tho vital market- 
ing rolo played by crain and {ced dealers, 
the commodity exchanges, our transporta- 
tion industrle:—and nuuny others, Their 
teamwork mates §t proysible for the 7 per- 
cent of our population Iving on farms to 
feect the other 03 percent of ug, and havo 
food lcft over for conto of. tho rest of tho 
world besides, © Z ‘ 

All of ua nro dedicated to dolng a better fob _ 
for agriculture. Vhis wo can do, but thero - 
are como ceteris tests of our paticnco aud our 
ability just alicad of us, : ¢ 

Plrst, lot mo say that tho health of corn 
Processing is and will continuo to be excel-~ 
lont. Iam confident that tho market I rope 
resent will bo an importaut—and growlng— 
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[Filed December 22, 1966] 
[Plaintiffs'] 
‘FINDINGS OF FACT AND CONCLUSIONS OF LAW 
I 
FINDINGS OF FACT 


[All findings, unless otherwise indicated, pertain 
to the District of Columbia Public School system. 


All references to the transcript herein are referred 
to by the letter 'T", to plaintiffs' exhibits by capital 
letter followed by a number (e.g. ''A-3") and to defend- 
ants' exhibits by a number only, (e.g. 51) ] 


A. The Parties 
1. Plaintiffs 


a. Plaintiffs, SAMUEL D. GRAHAM, MARY ALICE 
BROWN, WILLIE DAVIS, JR.,JAMES K. WARD, PAUL 
LINE SMITH and JOYCE L MAKEL, at all times rele- 
vant herein, were and are the parents or guardians of 
children enrolled as pupils in the public schools of the 
‘District of Columbia (Complaint, $ 1 (b), T. 1046-47). 


b. Plaintiffs, BARBARA JEANE GRAHAM, (Fast- 
ern High School); KAREN CHANDELLE GRAHAM, 
(Hines Jr. High School); CHARLES HUDSON BROWN, 
(Langdon Elementary School); MAURICE HOOD, (Ran- 
dall Jr. High School); RONALD D. DAVIS, (Crosby 
‘Noyes Elementary School); REGINALD D. DAVIS, 
(Crosby Noyes Elementary School); CHR YC YNTHIA 
'ELAIN WARD, (Congress Heights Elementary School), 
‘and MITCHELL I. MAKEL, (Crosby Noyes Elemen- 
‘tary School) at all times relevant herein, were andare 
pupils enrolled as such in the designated public schools 
‘of the District of Columbia (Complaint, 1 1(a)). 


' @, Plaintiffs, JULIUS W. HOBSON, SAMUEL D. 
GRAHAM, MARY ALICE BROWN, PAULINE SMITH, 
‘WILLIE DAVIS, JR., JAMES K. WARD, JOYCE M. 
'MAKEL and CAROLYN HILL STEWART, at all times 
‘relevant herein, were and are residents, citizens and 
taxpayers of the District of Columbia (Complaint, $ 1 
(’))- 
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d. Plaintiff CAROLYN HILL STEWART , at all times 
relevant herein, was and is a permanent teacher em- 
ployed as such in the public schools of the District of 
Columbia (Complaint $1 (c)0. 


e. The plaintiffs are suing on behalf of themselves 
and all persons similarly situated (Complaint $ s 1(a), 
(b) and (c) and 2). 


f. Plaintiff JULIUS HOBSON removed his daughter 
JEAN HOBSON from the school system in 1965 after 
being placed in the special academic track and en- 
rolled her in the Glaydin School and Camp in Vir- 
ginia at a tuition cost to plaintiff HOBSON of $1700 
annually (T. 707-8, 1972-1981). 


2. Defendants 


a. Defendant CARL F. HANSEN, at all times rele- 
vant herein, was and is to Superintendent of Schools of 
the District of Columbia. He was first appointed by the 
Board of Education of the District of Columbia as the 
Executive Assistant to the then Superintendent of Schools 
in March, 1947, and served as-such until August, 1947, 
when. he was placed in charge of the white elementary 
schools and curriculum planning for the entire public 
school system. In 1955, he was placed in charge of the 
senior high schools and in 1958 was appointed to his 
present position. As said Superintendent of Schools 
he is the official with full executive responsibility for 
the administration and operation of the public school 
system of the District of Columbia (Complaint, $ 3(b), 
T. 37-40, 2278-79). i 


b. Defendants WESLEY §, WILLIAMS, CARL 
SMUCK, EVERETT A. HEWLETT, WES A. HAMILTON, 
LOUISE S, STEELE, EUPHEMIA L. HAYMES, GLORIA 
K. ROBERTS, PRESTON A. McLENDON, and IRBING 
B. YOCHELSON, at all times relevant herein, were 
and are members of the Board of Education of the 
District of Columbia, having been duly nominated 
and appointed as such by the District Judges of the 
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United States District Court for the District of Co- 
lumbia District, pursuant to § 31-101 of the D.C. Code 
(Complaint, $ 3 (@)). 


C. Defendants WESLEY S. WILLIAMS, GLORIA K. 
ROBERTS and PRESTON A. McLENDON, having duly 
resigned or been replaced as members of the Board 
of Education, on or about July 1, 1966, were dropped 
as parties defendants by order of the court (T. 2468- 
69, 3987). 


qd. Defendants JOHN A. SESSIONS, ANN HAYNES 
STULTS and BEHJAMIN H. ALEXANDER, are members 
of the Board of Education, having been duly nominated 
and appointed as such by the District Judges of the 
United States District Court for the District of Colum- 
bia District, pursuant to § 31-101 of the D.C. Code, 
on or about July 1, 1966. They were added as parties 
defendant by order of the court (T. 2468-69, 3987). 


B. The District of Columbia 
1. The Board of Commissioners 


a. The District of Columbia is governed by a three- 
man Board of Commissioners which, among other 
things, provides the operating and capital outlay bud- 
gets for its various departments, including the public 
school system (T. 273-4). 


b. Walter Tobriner is President and a member of 
the Board of Commissioners (T. 274). 
' gq. Mr. Tobriner was a member of the Board of 
Education from 1953 to 1961, and its president from 
1938 to 1961 (T. 274-5). 
9. The District of Columbia Budget 


a. The Board of Commissioners considers and 
approves all departmental budgets including that of 
the Board of Education (T. 276). 


b. Following approval, by the Board of Commis- 
sioners, the entire District of Columbia budget is 
then presented to the Federal Bureau of the Budget 
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for inclusion, when approved, into the President's 
budget in late December or early January. (T. 274, 
2692-3). 


ce. The President's budget, after approval by the 
House of Representatives andthe Senate, then becomes 
operative (T. 2693). 


d. The District of Columbia budget is funded by the 
total of its local taxes and the federal payment 
(T. 286). 


e. Local taxes include, inter alia, license fees and 
other excise taxes; income, real property, personal 
property, telephone and sales taxes, all of which are 
paid into the Treasury of the United States (T. 282). 


f. Of these taxes, only the real property and per- 
sonal property levies are solely within:the control of 
the Board of Commissioners except for a minimum 
real property tax of $2.26 per hundred of assessed 
valuation, which is fixed by the D.C. Code (T. 282). 


g. The real property tax, per $100 in assessed 
valuation, was $2.30 in fiscal 1960, $2.50 in fiscal 
1962 and $2.70 in fiscal 1966 (T. 283). 


h. The current borrowing limit of the District of 
Columbia as authorized by Congress is $225,000,000, 
of which $50,000 ,000 is earmarked for mass transit 
purposes ‘(T. 300). 


3. The Board of Education Budget 


a. Since 1961, the Board of Commissioners has 
recommended five Board of Education budgets to the 
Congress (T. 277). 


b. In some cases and in some areas, the Board 
of Commissioners augmented the original requests 
by the Board of Education (T. 278, O-1). 


c. In others, the Board of Commissioners reduced 
the original requests by the Board of Education (T. 
280-1, 0-1-3). 
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d. Since 1961, the Board of Commissioners have 
approved less than 2/3 of capital requests made by 
the Board of Education (T. 289, A-3, p. 9). 


e. The 1966 budget for the Board of Education 
recommended by the Board of Commissioners was 
$107 000,000 (T. 297). 


f. The final appropriation by Congress in 1966 was 
$93,000,000 (T. 297). 


g. The 1967 budget for the Board of Education 
‘recommended by the Commissioners is $114,500,000 
(T. 297, 3957). 


4, Other Departments 


a. The requests of the Welfare, Health and Police 
‘Departments of the District of Columbia and the ac- 
‘tion of the Board of Commissioners respecting same 
‘for the years indicated, were as follows: 


(a) 1965 


(a) Department (e) requested (c) approved 


Welfare 
Health 4 
Police \f 


(2) 1966 \ 
(a) Department (b) requested _(c) approved 


Welfare 
Health 
Police 


(3) 1967 : 


(a) Department_(b) requested _(c) approved 
Welfare 
Health 
Police 


b. The District of Columbia has more police 
than are currently authorized (T. 302). 
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C. The District of Columbia Public School System 


(1) General Information 


a. Prior to the decision of the United States Su- 
preme Court in Bolling v. Sharpe, 347 U.S. 497 (1954), 
on May 7, 1954, the public school system was divided 
into two divisions, as follows: Division 1 — white 
pupils; Division 2 — Negro pupils (T. 41). 

b. The two divisions ended after the decision in 
Bolling v. Sharpe, supra, with the creation of a single 
school system containing both white and Negro pupils 
(T. 43-44). 


c. At present, the pupil population is in the neigh- 
borhood of 170,000 of which approximately 93% is 
Negro (A-3, pp. 20, 75 C-2 T. 2073; 142). 


d. The District of Columbia has a compulsory At- 
tendance Act requiring children from the ages of 7-16 
to attend school (T. 515). 


e. The Attendance Department of the school sys- 
tem enforces this statute (T. 515). 


f. The elementary schools go from kindergarten 
through the sixth grade inclusive (T. 228). 


g. The junior high schools go from the seventh 
through the ninth grades inclusive (T. 228). 


h. The senior high schools go from the tenth 
through the twelfth grades inclusive (T. 228). 


2. The Board of Education 


a. Selection, Qualifications, and Composi- 
tion 


(1) The nine members of the Board are nominated 
pursuant to §31-101 of the D.C. Code by the District 
Judges of the United States District Court for the Dis- 
trict of Columbia after being first approved by a 
three-judge selection committee (A-3, p. 6, Com- 
plaint, T. 6). 
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(2) The only qualifications for membership on the 
Board are five years residence in the District of Co- 
lumbia and that three members must be women (A- 
3, p. 6). 


(3) The Board is not representative of the citi- 
zens of the District of Columbia (A-3, pp. 6-7). 


b. Functions 


(1) Policy Making 
(a) Theoretically, the Board formulates and es- 


tablishes all policies for the school system (A-3, p. 
6). 


(b) None of the Board's nine standing committees 
is charged with responsibility in the fields of curricu- 
la and educational programs (A-3, p. 8). 


(c) The Board does not seek or encourage the 
expression of community views on policy initiation, 
change or review (A-3, p. 8). 


(2) Relations with the Superintendent 
of Schools 


(a) The Superintendent recommends the establish- 
ment of policies by the Board and, following their 
adoption, is responsible for putting them into opera- 
tion (T. 974). 


(b) The Superintendent has, on many occasions, 
pressured and stampeded the Board into making fund- 
amental policy decisions without being permitted to 
read and digest the materials relating thereto (T. 
976-7). 


i (c) The Superintendent does not furnish the Board 
with full information, including opposing views, about 
policies recommended by him for its consideration 
(A-3, pp. 7-8). 

| (d) The Board of Education has abdicated its pol- 
icy making function to the Superintendent (A-3, p. 8). 


c. Budget 


(1) Actual 


(a) The fiscal year for the District of Columbia 
public school system runs from July Ist to June 30th 
(T. 2689, 3951). 


(6) School budget preparation in the District of 
Columbia for the next fiscal year starts in approxi- 
mately February of each year and is presented to the 
Board of Education the following July (T. 2690-91, 
3951). 


(c) After approval by the Board of Education in 
late September or October the budget is then pres- 
ented to the Commissioners of the District of Co- 
lumbia (T. 2691-92). 


(a) Capital outlay includes funds for construc- 
tion of new buildings, additions to existing buildings 
and major renovation (T. 2673). 


(e) Operating expenses include costs that recur 
from year to year, such as all salaries, the cost of 
text and work books, utilities, transportation, free 
lunches, and the like (T. 2673-4). 


(f) Congress has the power to appropriate what- 
ever funds are called for in a school budget (T. 624). 


(g) The school budget for the school year 1966- 
'67 sought $107,000,000 of which $75,000,000 was for 
operating costs and $32,000,000 for capital outlay (T. 
297, 2671-2). 

(h) In1966, Congress appropriated $93,000,000 for 
the Board of Education Budget (T. 297). 


(i) The school budget for the school year 1967-'68 
seeks $114,500,000 of which $82,500,000 is for oper- 
ating costs and $32,000,000 for capital outlay (T. 
2673, 3957). 


(2) Model 


(a) In January of 1966, a model school budget cal- 
ling. for the expenditure of approximately $478,000 ,000 
was prepared (T. 439-441, A-3, pp. 83-102). 
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(b) This budget was prepared at the request of 
Representative Roman Pucinski, (D., Ill.), for one to 
meet the basic financial needs of the District of Co- 
lumbia in order to furnish an adequate school system 
for the children of the district (T. 440, 445-6, A-3, pp. 
79-82). 


_ (ce) The model school budget was 300% greater 
than that submitted to the Board of Commissioners 
for the same fiscal year (T. 446, A-3, pp. 83-102). 


_ (a) The model school budget was never submitted 
‘to the Board of District Commissioners (T. 441, 3955). 


(e) The model school budget was for a single fis- 
cal year (T. 621, 3956). 


d. Sources of Funds 


(1) Taxation 
See B 2- e-g incl. 


(a) Congress 


Congress supplies the difference between the 
' amount appropriated by it for the District of Colum- 
bia Budget and that raised by local taxes (T. 286). 


(3) Other federal funds 


(a) The school system is eligible for funds from a 
number of federal sources including the Elementary 
' and Secondary School Act of 1965 (ESEA) and the Im- 
- pacted Aid Act (Public Law 874) @ 6-8). 


(b) Title lof ESEA provides funds for education- 
ally deprived children in areas of highest concentra- 
' tion of low income (T. 2676-77, 3962). 


(c) Title Il of ESEA provides funds for the pur— 
chase of library books and magazines (T. 2685- 
3961). 


(a) Title Il of ESRA provides funds for innovated 
educational programs (T. 2685-87, 3961). 


(e) Title IV of ESEA provides funds for research 
in the field of education (T. 2686-7). 
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(f) Title V of ESEA provides funds to strength- 
en the administration of education (T. 2686). 


(g) Under the application of Public Law 874 to 
the District of Columbia, the funds realized therefrom 
are to be concentrated in schools which served the 
deprived attendance areas of the District (T. 2676). 


(a) The school system is apprised of the availabil- 
ity of such federal funds (T. 452). 


(i) In November of 1965 the school system missed 
a submission date for funds available under Title II 
of ESEA causing a delay of three months in receiving 
the applicable funds (T. 453-4). 


(j) In December 1965, the school system missed’ 
a submission date for funds available for the purchase 
of library books under Title Il of ESEA (T. 456-7). 


«) The District of Columbia is also eligible for 
funds pursuant to Public Law 85926, the Handicap- 
ped Children Act. 


Q) Until recently, the District of Columbia failed 
to request these funds (T. 927). 


(m) In 1966 the federal funds were as follows: 


(i) Vocational Education Act $669,000 


(ii) The National Defense Edu- 
cation Act of 1958 345,000 


(iii) The National School Lunch 
Program 163,000 


(iv) The Milk Program 1,032 ,000 


(v) United Planning Organiza- 

tion Grant 632,000 
(vi) Public Law 874 (impacted 

aid) 4,300,000 
(vii) The Elementary and Secon- 

dary Act of 1965 6,300,000 


(viii) The Manpower Adult and 
Training Act 615,000 
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(ix) The Adult Basic Education 
Program 151,000 


(x) The 1-B Program 780,000 


(xi) The I-C Program 36 ,000 
(T. 264-75) 


(a) For the 1966-'67 school year, the Board of 
Education will receive federal funds of $15,000,000 
in excess of those supplied by Congressional appro- 
priations (T. 447, I-2). 


(4) Contributions 


_ (a) Contributions are made by PTAs and other 
known and anonymous donors to specific District of 
Columbia public schools (T. 489-504, J 1-27). 


_ (b) One anonymous donation of $25,000 was re- 
ceived in 1961 to supply food to children during a 
summer program provided they abided by certain 
rules of decorum (T. 493-494). 


3. Buildings 
a. Number 


(1) The number of relevant school buildings is as 
follows: 


(i) 11 senior high school buildings; 
(ii) 25 junior high school buildings; 
(iii) 130 elementary school buildings; 


(iv) 5 vocational schools 
(T. 120-121, 130, L-11, A-3, p. 24) 


b. Age 


' (1) 31 school buildings date back to the nineteenth 
century and 36 to pre-World War I (A-3, p. 9, E-I). 


(2) The oldest school buildings are in the poorest 
areas of the district (A-3, pD. 9). 


c. Capacity 


(1) The predominantly white elementary schools 
generally operate at or below capacity (T. 122, 136, 
A-3, pp. 10, 15-17, L-11). 


(2) The predominantly Negro elementary schools 
generally operate at or above capacity (T. 122, 136, 
2272-3, 4055-56, A-3, pp. 10, 15-17, L-11). 


(8) There are fewer overcrowded classrooms in 
the predominantly white elementary schools than there 
are in the predominantly Negro elementary schools 
(T. 3813). 


d. Location 
(1) The achievement of integration has never been 


the primary consideration in the location of school 
sites (T. 2782, 3725-26). 


(2) The primary consideration in the location of 
elementary school sites is the neighborhood school 
policy (T. 3725-26). 


(3) No elementary schools have been built during 
the past six years on the boundary line between pre- 
dominantly white and predominantly Negro residen- 
tial neighborhoods (T. 552-3, N-1, N-7a). 


(4) The school system has never thought of build- 
ing public schools in Rock Creek Park (T. 3669). 


(5) The school system did not take into consid- 
eration any site west of Rock Creek for the construc- 
tion of the new Lincoln Senior High School (T. 2977). 


(6) At the time of the contemplation of the building 
of Rabaut Junior High School, no thought was given to 
the construction of a new junior high school in the pre- 
dominantly white, northwest areas of the city of Wash- 
ington (T. 2843). 


(7) Prior to the selection of the present site for 
Rabaut Junior High School, the school system was 
urged to build it near the Walter Reed Hospital for in- 
tegration purposes (T. 2785-86). 


(8) Rabaut Junior High School was ultimately built 
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‘by site on South Dakota and Kansas Avenues in a pre- 
dominantly Negro area (T. 2780-81, 2786-87). 


(9) Under the original boundary lines contemplated 
for Rabaut Junior High School, the Takoma Elementary 
‘School would have been one of its feeder schools (T. 
2795). 


| (10) As of October 21, 1965, Takoma Elementary 
‘School had 355 Negro and 189 White students (T. 2795, 
P-4). 


(11) Asa result of ciriticism, of several school 
principals, the line was changed to its present status, 
‘thus eliminating Takoma Elementary School as a 
‘feeder area for the Rabaut Junior High School (T. 
2798, 2809). 


| (12) The change in the contemplated boundary line 
for the Rabaut Jr. High School from a north-south line 
to an east-west line was motivated by racial consid- 
erations (T. 2814-15). 


e. Inadequacy 


(1) With reference to the proposal of the General 
i Accounting Office to close certain elementary schools 
as inadequate, the Board of Education approved their 
continued use (T. 3720-3758). 


(2) As to the absence of such facilities as libraries 
and cafeterias, see 4 and 5, infra. 


(3) Many children in the Negro and low income 
‘areas of the district are forced to attend school in 


‘substandard and inappropriate facilities (A-3, pp. 
10-11). 


4, Library Services 
a. Librarians 


(Ll) Only approximately 26 elementary schools 
have full time professional librarians (A-3, p. 29). 


(2) The minimal standards of the American 
| Library are 300 librarians for the elementary schools 
(A-3, p. 29). 
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(8) Most of the elementary schools in the poorer 
areas of the district lack professional librarians (A- 
3, p. 30). 

(4) The total number of elementary school librari- 
ans requested in the 1966-'67 school budget was only 
67 (A-3, p. 29). 


b. Libraries 


(1) Many elementary schools do not have libraries 
or must use makeshift facilities (T. 4095, H-1). 


(2) The 1966 budget provides for only 8 school 
libraries in the elementary schools (T. 3752). 


(3) In the 1966-'67 budget the District of Co- 
lumbia public school system did not ask for enough 
money to provide libraries where physical space was 
available for them in the elementary schools (T. 
3754). 


(4) The predominantly Negro and less affluent ele- 


mentary schools have a lower percentage of libraries 
than the predominantly white and more affluent ones 
(A-3, p. 30, H-1, H-4). 


c. Books 


(1) The American Library Association standard of 
the number of books per pupil in the elementary 
schools is ten (T. 3978). 


(2) There is a great variation in the number of 
volumes in libraries throughout the school system (T. 
429, 3968-69, H-3-5). 


(3) The predominantly Negro and less affluent 
schools have a lower percentage of library books 
than the predominantly white and more affluent ones 
(A-3, p. 30, H-3-5). 


5. Cafeterias 


Only the elementary schools built within the last 
eight years have cafeterias (T. 572). 


6. Kindergartens 
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a. There is a waiting list for entrance to many 
kindergartens in the predominantly Negro elemen- 
tary schools (T. 626-27, 4068-9). 


' b. There is no waiting list in the predominantly 
white elementary schools (T. 626). 


' ¢. There is a critical shortage of kindergarten 
classroom space in the predominantly Negro and less 
affluent elementary schools (A-3, p. 10). 


7. Educational Materials and Supplies 
a. Textbooks 


(1) Predominantly Negro elementary schools 
have not had a full complement of textbooks every 
school year (T. 4097, A-3, pp. 50-52). 


(2) Dr. Jean D. Crambs duly qualified as an ex- 


pert in the field of educational sociology and in par- 
ticular, the needs of minority children with reference 
to educational materials (T. 6475). 


(3) Educational materials in which culturally dis- 
advantaged children in metropolitan centers can iden- 
tify themselves materially assist the public schools in 
educating them (T. 6153-54, 6476). 


(4) There are a great many educational materials 
lof this type for use in school systems (T. 6147, 
6477, W-9-17). 


(5) Several metropolitan school systems have pro- 
duced such materials for use in their systems (T. 
6484, W-10, W-12-16, W-18-25). 


(6) Textbooks which are designed to include en- 
vironmental factors familiar to children who live in 
the city increase their sense of self-respect and iden- 
‘tification and establish guidelines which will lead him 
to the values and standards necessary to escape the 
limits of his environment (T. 6490). 


(7) The school system has purchased only a few 
of the available educational materials of this nature 
(T. 6499-6501; 104). 
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(8) Educational materials geared to the environ- 
ment of the minority child are pedagogically sound 
for them (T. 6501-6503). 


(9) Multicultural and interracial textbooks are 


also suitable and advantageous to white students (T. 
6513-14). 


b. Teaching Aids 
(1) Only one elementary school has film strips for 
use in its classes (T. 6157). 
c. Supplies 
Predominantly Negro elementary schools do not 


have a full complement of supplies for every school 
year (T. 4099). 


8. Personnel 


a. Administrative 


(L) The public school system operates along def- 
inite lines of command (T. 55, K-11). 


(2) The administrative personnel is divided into 
fifteen levels, running from Class 1 through Class 15 
(T. 45). 

(8) From 1947 to date the Superintendent of Schools 
has always been a white person (T. 45, 1244). 


(4) The Superintendent of Schools is the only per- 
son in Class I (T. 46). The Deputy Superintendent of 
Schools, a white person, is the only person occupying 
Class 2 (T. 46, K-3, 6). 


(5) Class 3 is composed of ten Assistant Superin- 
tendents and the President of the District of Columbia 
Teachers College (T. 47). 


(6) Of these eleven persons in Class 3, four are 
Negro and seven are white (T. 49, K-3, 5-6). 


(7). All of the white persons and two of the Negroes 
in Classes 1, 2 and3 are occupying permanent posi- 
tions, while two of the Negroes are occupying tempo- 
rary positions (T. 49-50). 
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(8) Class 4 includes the Dean of the Teachers Col- 
lege, the Director of Curriculum and the Executive 
‘Assistant to the Superintendent of Schools (T. 51). 


(9) At the present time the Dean of the Teachers 
College is a Negro, the Director of Curriculum is 
white, and the Executive Assistant to the Superin- 
tendent is Negro (T. 51, K-3, 5). 


(10) Class 5 includes four positions, namely, the 
‘Executive Assistant to the Deputy Superintendent, the 
Chief Examiner, the Director of Adult and Industrial 
Education and the Director of Food Services, all of 
iwhom are white persons (T. 52, K-3, 5). 


(11) The Office of the Statistician of the District 
‘of Columbia public school system, which is super- 
vised by a white man, has eight white and two Negro 
employees (T. 2538-40). 


(12) There was one Negro employee in this de- 
‘partment in 1940 and the second was added in approxi- 
mately 1956 or 1958 (T. 2541). 


b. Supervisory 


(1) Since July 1, 1958 81 persons have been ap- 
pointed to the position of principal or assistant prin- 
cipal in the junior and senior high schools of the Dis- 
trict of Columbia (T. 2962). 


(2) Of the 25 principals involved, 9 were white and 
16 Negro (T. 2962). 


(3) Of the 60 assistant principals involved, 15 have 
been white and 45 Negro (T. 2962). 


(4) The four senior high schools which donot have 
' integrated administrative staffs are Wilson, Spingarn, 
Dunbar and Cardozo (T. 2963). 


(5) Announcements of available administrative po- 
sitions do not designate any particular school to be 
so staffed (T. 2964, 3002, 3072). 


(6) Applicants for such positions after taking the 
| requisite examination, are screened by an examining 
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board which ranks them and submits a rank list to 
the Superintendent (T. 2966). 


(7) The Superintendent submits the rank list to 
the Board of Education with recommendations as to 
particular persons thereon (T. 2966-67). 


(8) Since July 1, 1958, an assistant principal has 
been appointed at the Deal Jr. High School (T. 2970). 


(9) Since July 1, 1958, there have been four prin- 
cipal and assistant principal appointments at Wood- 
row Wilson Sr. High School (T. 2970-1). 


(10) The assistant superintendent for the junior 
and senior high schools has the power to assign any 
person under his jurisdiction to an available opening 
to any school (T. 2883). 


(11) The assistant superintendent for the junior 
and senior high schools, a white man, has never as- 
signed a Negro principal or assistant principal to 
Wilson Sr. High School (T. 2883). 


(12) He has never assigned any Negro assistant 
principal to Deal Jr. High School (T. 2884). 


(13) The principal and two assistant principal po- 
sitions at both schools have always been occupied by 
white persons (T. 2882, 2886-87). 


(14) At both Deal Jr. High School and Wilson Sr. 
High School, only white candidates for supervisory 
positions have been successful (T. 2887-91). 


(15) There have never been white principals and — 
white assistant principals at predominantly Negro 
schools (T. 2990). 


: (16) Recently Negro assistant principals have been 

appointed for Spingarn, Dunbar and Cardozo Senior 
High Schools, all of which are predominantly Negro 
institutions (T. 2991-2). 


(17) Mrs. Elizabeth Greene, a Negro, was ap- 
pointed an assistant principal at Eastern Senior High 
School, which had a population of 2700 Negro and 900 
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white children, rather than at predominantly white 
Woodrow Wilson Senior High School, where a vacancy 
existed, because of her race (T. 2995-96). 


| (18) At tne same time, Mrs. Carroll, a white per- 
son, was appointed an assistant principal at Woodrow 
Wilson Senior High School because of race (T. 2997- 
3001). 


| (19) Recently a white man was appointed as the 
principal of Western High School which, on October 
21, 1965, contained 627 white and 696 Negro students 
(T. 3023-24). 


(20) The principal in question had requested a 
transfer to Western Senior High School from Paul 
Junior High School (T. 3023). 


| (21) No.Negro principals or assistant principals 
have been appointed for the predominantly white ele- 
mentary schools (T. 3076). 


c. Custodial 


(l) Negroes employed as custodial personnel far 
outnumber whites so employed (K-4). 


(2) Negroes are not appointed to supervisory posts 
in any reasonable proportion to their percentages (K- 
4-5). 


d. Teaching 


(1) Population 
(a) There are approximateoy 6100 teachers in the 
public school system (T. 59, M-1). 


(b) Negroes constitute more than 75% of the total 
number of teachers employed in the school system 
(T. 735, A-3, pp. 22-24, L-3). 


(2) In General 


| (a) The theory in paying a teacher with advanced 
degrees more than one without is that the former 
makes a better teacher (T. 3793). 
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(b) A teacher with more years of experience is 
generally a better teacher than one without such ex- 
perience (T. 3796-97). 


(c) The quality of teachers affects the quality of 
instruction given at any particular school (T. 6354). 


(3) Permanent 


(a) Permanent teachers in the elementary schools 
and the junior high schools must possess bachelor's 
degrees (T. 63). 


(b) Permanent teachers in academic fields in the 
senior high schools must possess master's degrees 


(T. 63). 
(c) Permanent teachers have a salary scale maxi- 
mum of $10,050 at Step 15 of the salary range (T. 3800). 


(ad) The probationary teachers in the Washington, 
D.C. public school system are teachers who will be- 
come permanent if they satisfactorily complete a two- 
year probationary period (T. 3804). 


(e) The predominantly white, more affulent 
schools have a substantially greater percentage of 
permanent teachers than do the predominantly black, 
less affluent schools (L-4-6). 


(4) Temporary 
(a) Temporary teachers, defined as those not 
meeting the full licensing requirements of the District 


of Columbia, amount to more than 40% of the teaching 
staff, as of the school year 1965-66 (T. 2263). 


(b) Temporary teachers are divided into three 
categories, as follows: 


(i) Those who are occupying positions of a 
temporary nature (T. 58); 


(ii) Those placed in permanent positions 
temporarily vacated by teachers on leave of 
absence (T.59); 
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for admission to probationary status (T. 60). 


(c) The number of temporary teachers in group (b) 
(i) is in the neighborhood of 360 (T. 59, L-1, 3). 

(a) The number of temporary teachers in group 
(b) (ii) is approximately 450 (T. 60, L-1, 3). 

(e) The number of temporary teachers in (6) (iii) 
is approximately 2000 (T. 60, 1, 2 L-1, 3). 


: (f) 156 temporary teachers in the elementary 
schools lack bachelor's degrees (T. 62, L-8). 


(g) There are an unspecified number of tempo- 
rary teachers in the junior high schools who do not 
possess a bachelor's degree (T. 63, L-8). 


(h) There are an unspecified number of tempo- 
rary teachers in the senior high schools who do not 
possess master's degrees (T. 63, L-8). 


(i) Temporary teachers in the Washington, D.C. 
range with a salary maximum of approximately $6400 
(T. 64-65, 3800). . 


(j) There are more temporary teachers, by per- - 
centage, in the predominantly Negro schools than 
there are in the predominantly white schools (T. 115, 
2236, L-3). ; 


(k) In the 1965-66 school year, in public schools 
servicing areas where the median family income 
range was $3999 and less, 46% of the teachers were 
temporary (T. 722, V-4). : 


(1) In the 1965-66 school year, in public schools 
‘servicing areas where the median family income range 
‘was $12,000 or more, 23% of the teachers were ‘tem- 
porary (T. 722, V-4). 


(m) Effective July 1, 1966, the qualifications for 
‘temporary teachers have been lowered (T. 111-114, © 
L-17). 


(5) Special Education 
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(a) Dr. Gertrude Justison duly qualified as an ex- 
pert in the field of special education (T. 746-796). 


(b) Dr. Edmonia White Davidson duly qualified as 
an expert in the fields of adult education and educa- 
tion of the disadvantaged (T. 807-852). 


(c) The District of Columbia school system does 
not maintain a Director of Special Education at the 
rank of an assistant superintendent (T. 930). 


(d) The Special Education Program is under the 
supervision of a Director of Special Education (T. 
930). 


(e) All children from those classified as sev- 
erely mentally retarded to those classified as mildly 
mentally retarded require a special educational ex- 
perience (T. 1876-87, 1890-91). 


(f) Special education is defined as the special 
services necessary to develop the maximum capacity 
of students who deviate from the average in physical, 


mental, emotional or social characteristics (T. 750). 


(g) A special teacher is one teaching special edu- 
cation (T. 909). 


(h) The licensing standard of the District of Co- 
lumbia for special teachers is six credits in general 
teacher preparation as against a minimum of 18 in the 
neighboring area of Maryland and 27 in the neighbor- 
boring area of Virginia and falls well below the mini- 
mal standards set out in the guidelines established by 
the Council for Exceptional Children (T. 913-14, 
1887, 1899-1932). 


(i) Proper training for a special teacher is super- 
vised clinical experience (T. 915). 


(j) A school system requiring only six credits of 
special teacher training includes no supervised clini- 
cal experience (T. 915). 


«k) The District of Columbia Teachers College is 
limited to undergraduate credit (T. 917). 
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(1) The District of Columbia Teachers College 
has no elementary school offerings in the field of 
special education (T. 918, 1923). 


(m) The great majority of special teachers in the 
District of Columbia public school system as of 1964- 
66 lacked (1) a supervised practicum, and (2) the aca- 
demic qualifications required by state and national 
standards (T. 912-13, A-11, 12, p. 12). 


(6) Assignment 
| (a) The public school system has an expressed 
policy as to the assignment of teachers (L-4). 


(b) According to the Superintendent of Schools, 
teachers are to be "assigned where needed, rather 
than on race .. ." (A-3, p. 22). 


(c) The predominantly white schools of the dis- 
trict have virtually no Negro teachers while the pre- 
dominantly Negro schools have virtually no white 
teachers (A-3, p. 22, L-3). 


(7) Transfers 


| (a) The public school system has an expressed 
policy as to the transfer of teachers from one school 
to another (T. 67-68, L-4). 


(b) No teachers in the school system, permanent, 
temporary or probationary, have any vested interest 
in remaining in any particular school (T. 2986). 


, (c) The only consideration for the transfer of per- 
manent teachers is that they be satisfactory teachers 
and at the top of the transfer list (T. 2896). 


| (a) Although teacher transfers are allegedly not 
governed by race, it is a stated policy of the public 
school system to achieve a bi-racial staffing in all 
of its schools (T. 69, 70, 1, 2). 


| (e) Many white teachers between 1955 and 1965 
have applied for transfers from predominantly Negro 
schools to predominantly white schools (T. 2275). 
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(f) These transfers have been approved by the re- 
sponsible school authorities (T. 2276). 


(g) Since 1958 there have been a number of teacher 
vacancies in Deal Junior High School and Woodrow 
Wilson Senior High School (T. 3015). 


(h) Negro teachers have applied for transfers to 
Deal Junior High School and Wilson Senior High 
School (T. 2894-95). 


(i) There have been 27 written requests from per- 
manent teachers since 1958 to transfer into Deal Ju- 
nior High School (T. 2959). 


(j) Eight of the27 requests were granted (T. 2959) 


(k) The requests of the two Negro teachers who 
sought such transfers were denied (T. 2959). 


(l) There have been 47 written requests from per- 
manent teachers since 1958 for transfers into Wood- 
row Wilson Senior High School (T. 2960). 


(m) Eleven of those 47 requests were granted (T. 
2961). 


(n) The one request received from a Negro teach- 
er for such transfer was not granted (T. 2961). 


(0) The first teachers to be involuntarily trans- 
ferred because of need are the temporary teachers 
(T. 3007). 


(p) Permanent teachers, in practice, are given a 
preference insofar as involuntary transfers are con- 
cerned (T. 3007). 


(q) The Assistant Superintendent of Schools for 
the junior and senior high schools has the right to 
transfer any teacher under his jurisdiction to any 
junior or senior high school (T. 2987). 


(rv) The present Assistant Superintendent of 
Schools for the junior and senior high schools has 
not exercised that right very frequently (T. 2988). 


(s) He has never transferred a teacher or a prin- 
cipal from one school to another for the purpose of 
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integrating a school faculty (T. 2989). 


(8) Segregation 

(a) In the school year 1961-62, 23 predominantly 
white schools were staffed with 310 white (91%) and 
31 Negro (9%) teachers (T. 732-3, V-3, M 1-5, P 4- 
8). 


(b) In the school year 1962-63, 23 predominatly 
white schools were staffed with 398 white (86%) and 
49 Negro (14%) teachers (T. 732-3 , V-3, M 1-5, P 
4-8), 


(c) In the school year 1963-64, 19 predominantly 
white schools were staffed with 249 white (91%) and 25 
Negro (9%) teachers (T. 732-3, V-3, M 1-5, P 4-8). 


(a) In the school year 1964-65, 18 predominantly 
white schools were staffed with 240 white (93%) and 
17 Negro (7%) teachers (T. 732-3, V-3, M 1-5, P 4- 
8). 


(e) In the school year 1965-66, 14 predominantly 
white schools were staffed with184 white (97%) and 
5 Negro (3%) teachers (T. 732-3, V-3, M 1-5, P 4-8). 


( White teachers who do not desire to teach in 
predominantly Negro schools are not required to do 
so (T. 77). 


(g) It would not be difficult to obtain Negro teach- 
ers for the staffs of the predominantly white schools 
(T. 72-73). 


(h) Of the 130 elementary schools, some 65. do not 
contain any white teachers while 27 have no more than 
2 white teachers (T. 74, A-3, p. 22, L-3). 


(i) 83 of the elementary schools possess no bi-ra- 
cial faculties (T. 75, L-3). 


(j). As of October 21, 1965, Deal Junior High 
School was staffed by 49 white and 7 Negro teachers 
(T. 2893, L-3). 


(k) As of October 21, 1965, there were 61 white 
and 5 Negro teachers at Woodrow Wilson High School 
(T. 3012, L-3). 
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@) There are no Negro guidance counsellors at 
Deal Junior High School (T. 2903). 


(m) One out of three guidance counsellors at Wood- 
row Wilson Senior High School is a Negro (T. 2903). 

(9) Faculty Stability 

(a) Stable school faculties contribute to better 
education (T. 5092). 

(b) The most stable elementary school faculties 
exist in the predominantly white schools (T. 3810). 

e. Pupil 


(1) Population 
(a) In October, 1965, the Negro pupil population of 
the District of Columbia public school system was 
slightly under 90% of the total pupil population (T. 204, 
A-4). 


(b) This percentage rose to 93% in October 1966 


(A-3, p. 20). 
(2) Segregation 


(a) There are 130 elementary schools, 25 junior 
high schools and 11 academic senior high schools in 
the school system (N 7a, 7b and 7c). 


(b) Only 18 elementary schools, 3 junior high — 
schools and 3 senior high schools contain less than 
85% of one race (A-3, p. 20, P-4). 


(c) Only one of the 5 vocational schools contains 
less than 85% of one race (A-3, p. 20). 


(a) A racial head count of the pupil population has 
occurred in October of each year since the decision 
in Bolling v. Sharpe, supra (T. 2602, P-4-7). 

(e) There is one junior high school, namely, Deal 
Junior High School, which is predominantly white (T. 
122-123, P-4). 


(f) There is one senior high school, namely, 
Woodrow Wilson Senior High School, which is pre- 
dominantly white (T. 122-123, P-4). 
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(g) Thereare approximately 18 elmentary schools 
which are predominantly white (P-4). 


(h) Severely mentally retarded children are pres- 
ently attending classes in classrooms in the pre- 
‘dominantly all white elementary schools west of Rock 

Creek Park (T. 2255-6). 


(3) _Pupil-Teacher Ratio 


| (@) The desired pupil-teacher ratio in the elemen- 
tary schools of the District of Columbia is 30-1 and 
in the secondary schools 25-1 (T. 125, 890). 


(6) The establishment of the thirty to one class- 
room ratio is for the betterment of education (T. 
3815-16). 


(c) In the predominantly white elementary schools, 
and the pupil-teacher ratio is generally lower than 
30-1 (T. 127-28, A-3, pp. 15-17). 


(a) In the predominantly Negro elementary 
schools the pupil-teacher ratio is generally higher 
than 30-1 (T. 127-28, A-3, pp. 15-17). 


(4) Per Pupil Annual Expenditure 


(a) The per pupil expenditure is the quotient ob- 
tained by dividing the number of pupils in either aver- 
age daily membership or average daily attendance 
into the dollar volume of all costs except those re- 
flecting capital outlay or improvement in a given 
school year (T. 412-13, 2694-5). 


(0) The school system calculates per pupil ex- 
penditure on two bases, i.e., average daily member- 
ship (ADM) and average daily attendance (ADA) (T. 
2695). 


(c) ADM, or Average Daily Membership, is de- 
fined as an average of the daily pupil enrollment for 
a particular school year (T. 419). 


(a) ADA, or average daily attendance, is defined 
as an average of the daily pupil attendance for a par- 
ticular school year (T. 419). 
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(e) In any given school year, ADA tends to be low- 
er than ADM (T. 420). 


(f) Per pupil expenditures based on ADA tend to 
be higher than those based on ADM (T. 420). 


(g) Per pupil expenditures are based on appro- 
priated funds only (T. 422), 


(a) The "per pupil expenditure" for the District of 
Columbia public school system varies and has varied 
from elementary school to elementary school (T. 413, 
F-1). 


(i) Generally, when the black population increases 
the per pupil expenditure increases (T. 2320, 2325, 
V-14). 


(j) Generally, where whites predominate, the per 
pupil expenditure is higher than in those areas where 
Negroes predominate (T. 2223, 2326, V-13-14). 


«k) Generally, where poor people, irrespective of 


their race or color, predominate, the per pupil ex- 
penditure is less than in other areas of the District of 
Columbia (T. 2327, V-14). 


() For the 1962-'63 school year the per pupil ex- 
penditures based on average daily membership for the 
upper 20% of the elementary schools averaged $383.47 
(T. 2710-11; 51). 


(m) For the 1962-'63 school year the per pupil 
expenditures for the bottom 20% of the elementary 
schools averaged $243.63 (T. 2711; 51). 


(n) The difference between the per pupil cost for 
the top and bottom elementary schools was $139.84 
(T. 2711; 51). 


(0) For the 1962-'63 school year the per pupil ex- 
penditure for the upper 25% of the junior high schools 
averaged $463.51 (T. 2713; 51). 


(p) For the school year 1962-'63 the per pupil ex- 
penditure for the lowest 25% of the junior high schools 
averaged $342.99 (T. 2713; 51). 
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(q) The difference between the average per pupil 
expenditure of the upper 25% and the lower 25% of the 
junior high schools was $120.60 (T. 2713; 51). 


(r) For the 1962-'63 school year the per pupil ex- 
penditure for the upper three high schools averaged 
$642.32 (T. 2714; 51). 


(s) For the 1962-'63 school year the per pupil ex- 
penditure for the three lowest high schools averaged 
$502.84 (T. 2714; 51). 


(t) The difference between the average per pupil 
expenditure of the upper three and the lower three 
high schools was $139.48 (T. 2713; 51). 


(u) During the school year 1962-"63 the spread 
between the average expenditure per pupil for the 
ten top-cost schools and the ten low-cost schools 
was approximately $214 (T. 6594). 


(v) In the 1962-'63 school year, the high cost 
group of elementary schools tended to be located in 


the higher income areas (T. 2741). 


 (w) For the school year 1964-'65, 84% of the pre- 
dominantly white elementary schools had per pupil 
‘expenditures above the median level (T. 730-1, V-7 
F-1, A-3). 


(x) For the school year 1964-'65, 44% of the pre- 
dominantly Negro schools had per pupil expenditures 
above the median level (T. 730-1, V-7, F-1, A-3). 


(v) For the school year 1965-'66, 84% of the pre- 
'dominantly white elementary schools received expen- 
ditures per pupil above the median of $295, and 15% 
‘of the white elementary schools received expenditures 
per pupil below the median (T. 2012-13, V-7). 


(z) For the school year 1965-'66, 56% of the pre- 
‘dominantly Negro schools in the District of Columbia 
‘received expenditures per pupil below the median of 
| $295, and 44% of the predominantly Negro schools re- 
| ceived expenditures per pupil above the median of 

$295 (T. 2013, V-7). 
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(aa) The per pupil expenditure is lower in the pre- 
dominantly Negro and low-income areas of the Dis- 
trict of Columbia than the predominantly white and 
high-income areas of the District of Columbia (T. 
6599, V-19, P-5, P-6, P-7 and P-8, F-8). 


(bb) In general the pupil population of the low- 
cost schools is predominantly Negro; in the high-cost 
schools predominantly white (T. 6603-4, V-20, P-7; 
51). 


(cc) As a neighborhood becomes poorer ‘the ex- 
penditure per pupil becomes lower and as a neigh- 
borhood becomes richer the expenditure per pupil 
becomes higher (T. 2019, V-8). 


(dd) Inthe predominantly white areas of the Dis- 
trict of Columbia the annual per pupil expenditures 
are higher than in the predominantly Negro areas of 
the city (T. 2223, V-13, V-14). 


(ee) Predominantly Negro elementary schools in 


Southeast Washington spend less per pupil than the 
predominantly white elementary schools in North- 
west Washington (T. 729, 1997-98, V-1, F-1). 


(ff) In the 1965-'66 school year in elementary 
schools servicing areas where the median family 
income range was $12,000.00 or more, the average 
per pupil expenditure was $400 (T. 724, F-2, V-8). 


(gg) In the 1965-'66 school year in elementary 
schools servicing areas where the median family in- 
come range was $3999.00 and less, the average per 
pupil expenditure was $309 (T. 724, F-2, V-8). 


(hh) There is a lower utilization of classroom 
space in the upper cost schools than in the lower cost 
schools in the District of Columbia (T. 3892). 


(ii) There is lower pupil-teacher ratios in high 
cost schools than in low cost schools in the District 
of Columbia (T. 3892), 


(5) Optional Transfer Zones 


(a) An optional transfer zone is defined as one 
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whose residents can elect to send their children to 
one of several schools (T. 153). 


(b) The primary purpose of optional transfer zones 
after desegregation was to separate white from Negro 
students (T. 2980-81). 


(c) The optional transfer zone between Dunbar and 
Western Senior High Schools was created to give white 
families in the southwest redevelopment area, a pre- 
dominantly white residential area, an opportunity to 
avoid sending their children to a predominantly Negro 
school (T. 153, 546, 550, 2983-84, N-4a). 


(a) An optional transfer zone that once existed be- 
tween Frances and Gordon Junior High Schools was 
created for the same purpose (T. 2985-86). 


(e) The optional transfer zone between Wilson, 
Western and Roosevelt High Schools was created in 
1954 to give white children an opportunity not to at- 
tend Roosevelt High School which was fast becoming 
a predominantly Negro school (T. 2846, 2956-8). 


(f) As of October 1965, the following senior and 
junior high schools had the indicated number of white 
and Negro students: 


(i) Wilson Senior High School, 1287 white and 
87 Negro children; 


(ii) Western Senior High School, 627 white 
and 696 Negro Children; 


(iii) Deal Junior High School, 1154 white and 
14 Negro children; 


(iv) Gordon Junior High School, 506 white and 
447 Negro children (T. 2847, P-4). 


(g) Prior to May 27, 1966, an optional transfer 
zone existed between Western and Wilson Senior High 
Schools and between Deal and Gordon Junior High 
Schools (T. 151-2, 162-72, 2848-49, N-4-8). 


(a) The optional transfer zones between Wilson 
and Western Senior High Schools and between Gordon 
and Deal Junior High Schools were eliminated on May 
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26, 1966, because of charges made by Sterling Tucker, 
the Executive Director of the Washington Urban Lea- 
gue, that they made it possible for white children to 
elect not to attend schools that had a high percentage 
of Negro students (T. 153-54, 170-71, 2849-51, 2856, 
N-4-A). 


(i) As of October 1965, Dunbar Senior High School 
had 1508 Negro and 3 white students and Ballou Senior 
High School had 1097 Negro and 344 white students 
(T. 2351, P-4). 


(j) An optional transfer zone between Dunbar and 
Ballou Senior High Schools existed prior to May 27, 
1966 (T. 155, 2853, N-4-A). 


«) The optional transfer zone between Dunbar 
and Ballou Senior High Schools was eliminated on 
May 27, 1966, and a new optional transfer zone creat- 
ed between Dunbar and Western Senior High Schools 
(T. 156, 2853-4, N-4-A). 


(1) As of October 1965, Western Senior High 


School had 696 Negro and 527 white students and Dun- 
bar Senior High School had 1508 Negro students and 
3 white students (T. 2854, P-4). 


(m) After the establishment of the optional trans- 
fer zone between Western and Dunbar Senior High 
Schools, all of the white students living in the optional 
transfer zone who have exercised their election have 
gone to Western Senior High School (T. 2855). 


(a) After Sterling Tucker's charges concerning the 
racial aspects of the Western-Wilson, Gordon-Deal 
optional transfer zones were made, white parents 
complained to the school authorities as to any con- 
templated change with reference to these zones (T. 
2856-58). 


(0) Deal Junior High School has always operated 
around capacity (T. 2860, 2878). 


(Pp) Gordon Junior High School has been an open 
school, or one which was operating so under capacity 
that students from overcrowded schools in other zones 
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could attend it, since at least 1953 (T. 2861). 


i (q) Gordon Junior High School has been an operat- 
ing under capacity since at least 1958 (T. 2860-61, 
2878). 


(r) After the creation of the Gordon-Deal optional 
transfer zone, the flow of optional traffic was from the 
Gordon area to the Deal area (T. 2862-64). 


(s) After the opening of Backus Junior High School 
in 1962, an optional transfer zone was created be- 
tween that school and Paul Junior High School (T. 
2865). 


| (t) As of October 1965, Backus Junior High School 
had 1223 Negro and 33 white students and Paul Junior 
‘High School had 1019 Negro and 136 white students (T. 
2865, P-4). 


(u) The traffic flow in the optional transfer zone 
area was to Paul rather than to Backus Junior High 
School (T. 2866). 


' (v) The purpose of the Paul-Backus optional 
transfer zone was to keep white students in Paul 
Junior High School (T. 2867). 


(w) At one time there was an optional transfer 
zone between Hearst and Powell Elementary Schools 
in order to permit children living west of 16th Street 
ito go to the predominantly white Hearst Elementary 
School (T. 3053). 


(6) Reading and Speaking Abilities 


(a) Children who know a particular idiom rather 
than standard English read better with books written 
‘in that idiom rather than with those written in stand- 
ard English (T. 6153-4, 6295C, 6296). 


(b) Pupil reading ability is better in high cost 
' schools than in low cost schools (T.6307-8; 118). 


(c) It would be better to have children who have 
not had the stimulus of learning standard English at 
home placed in schools with children who have had 
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such stimulus and who do speak standard English 
(T. 6386-7). 


(d) 67.2% of the elementary school pupils read at 
grade level at Grade 3, while 37.3% read at grade lev- 
el at Grade 4 (T. 243, A-3, at 27). 


(7) Dropouts 
(a) In General 


(i) A dropout, according to the school system, is 
a student who has left school for any reason before 
graduating from high school (T. 515). 


(ii) There is a higher ratio of dropouts among 
Negro than among white students (T. 523, A-3). 


(iii) The majority of dropouts have been from the 
special academic and basic tracks (T. 526). 


(iv) In the school year 1960-61, 1069 or 0.9% of 
the total school population dropped out for lack of in- 
terest (T. 736, C-1, C-2, V-5). 


(v) In the school year 1964-'65, 1965 or 1.4% of 
the total school population dropped out for lack of 
interest (T. 736, C-1-2, V-5). 


(vi) In the school year 1960-'61, 188 of the total 
school population dropped out because of institution- 
alization (T. 736, C-1-2, V-5). 


(vii) In the school year 1964-'65, 522 of the total 
school population dropped out because of institution- 
alization (T. 736, C-1-2, V-5). 


(viii) In the school year 1960-'61, 13 of the total 
school population dropped out for mental incapacity 
(I. 736, C-1-2, V-5). 

(ix) In the school year 1964-'65, 0 of the total 


school population dropped out for mental incapacity 
(T. 736, C-1-2, V-5). 


(x) In the school year 1960-'61, 245 of the total 
school population dropped out for economic reasons 
other than employment (T. 736, C-1-2, V-5). 
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(xi) In the school year 1964-'65, 327 of the total 
school population dropped out for economic reasons 
other than employment (T. 736, C-1-2, V-5). 


(xii) During the past five school years, there have 
been 18,099 (53%) dropouts and 15,970 (47%) high 
school graduates (T. 737, C-1-2, V-5). 


(b) Lorton Youth Center 


(i) Dr. Alfred E. Simons duly qualified as an ex- 
pert in the field of educational psychology with par- 
ticular reference to school dropouts (T. 1478-9). 


(ii) The Youth Center, Department of Correction 
for the District of Columbia is at Lorton, Virginia (T. 
539a). 


' (iii) It maintains a school for inmates (T. 539b). 


i (iv) There is no track system at the Lorton Youth 
Center (T. 1550, 1620). 


(v) Inmates entering the Lorton Youth Center are 


given two group aptitude tests, namely, the Otis Self- 
Administering Test of Mental Ability (a verbal test) 
and the Revised Beta Examination (a non-verbal test) 
(T. 1585). 


(vi) The Otis Self-Administering Test of Mental 
Ability which was administered at the Lorton Youth 
Center had not been localized to the conditions pre- 
vailing at that institution (T. 1617). 


(vii) The average I.Q. obtained on the revised 
Beta examinations, non-verbal tests, administered to 
Washington, D.C. school dropouts confined at the Lor- 
ton Youth Center was 98, 20 points higher than that 
achieved by the same students on the Otis Self Ad- 
ministering Test of Mental Ability, a verbal test (T. 
1491-92, 1595, 3561, A-3, p. 43, L-10). 


(viii) In almost every instance, the inmates at the 
Lorton Youth Center who were administered non-ver- 
bal tests scored considerably higher than they did on 
verbal tests (T. 1489-1493, A-3, p. 43). 
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(ix) The Stanford Achievement Test, an achieve- 
ment test, was administered to the inmates entering 
the Lorton Youth Center (T. 1499, 1587). 


| SS (x) The same test administered one year later 
| indicated that the range of scores had gone from 1.5 
to 10.2 to 2.5 to 12.0 (T. 1500-01). 


(xi) During the same period the average reading 
level had risen from 6.9 to 8.2 (T. 1501, C-10). 


(xii) The results of the Lorton Youth Center 
study were brought to the attention of the school sys- 
tem (T. 1552-54). 


(8) Performance on Armed Forces Qualifying 
Test (AFQT) 


(a) The Armed Forces Qualification Test is an ex- 
amination administered by the Surgeon General's Of- 
fice of the Department of the Army to every person 
entering or being considered for entry into all branches 
of the Armed Services (T. 6644). 


(6) The highest failure rate among Negroes on the 
Armed Forces Qualification Test (AFQT) occurred 
in the District of Columbia, South Carolina, Missis- 
sippi, North Carolina, Tennessee, Louisiana, Virginia, 
Alabama, Georgia, Arkansas and Florida (T. 6647, A- 
34a, A-38). 


(c) The Armed Forces Qualification Test consists 
of 100 questions in each of four areas, namely, voca- 
bulary, arithmetic, special relationships and tool iden- 
identification (T. 6659, A-41). 


9. The Model School Division 


a. Origin 
(1) In June, 1964, the Board of Education was ask- 
ed to authorize and did authorize the establishment 
of the Model School Division, a cluster of 18 elemen- 
tary and junior high schools around the Cardozo High 
School, all of which are predominantly Negro (T. 467, 
470, 475, A-3, p. 69, S-3). 
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(2) The Model School Division was not established 
until 1965 (T. 474, A-3, p. 69). 


(3) An advisory committee for the Model School 
Division under the chairmanship of Hon. David L. 
Bazelon, Chief Judge of the Court of Appeals for the 
District of Columbia was subsequently organized (T. 
475). 


b. Goals 


(1) The main purpose of the Model School Divi- 
sion was to develop programs that might be useful 
throughout the entire school system (T. 477, A-3, p. 
69). 


c. Accomplishments 


(1) The urban teaching internship program is the 
only such thathas been presented to the Board of Edu- 
cation (T. 478-9, S-1). 


_ (2) The Model School Division program has been 
severely critized by Judge Bazelon and others for its 


failure to achieve its goals (T. 481, A-3, p. 70). 


| (8) The Model School Division Program has been 
virtually a total failure (A-3, p. 72). 


10. Vocational Schools 
a. Number 


| There are five vocational schools (T. 130, A-3, p. 
24). 


b. I. Q. Requisite 


An Intelligence Quotient of 90% is required for ad- 
mission to a vocational school (T. 33, 929-30, 651, C- 
14). 


c. Capacity 


(1) Four of the vocational schools are operating 
over-capacity (A-3, p. 24). 


(2) Many applicants are refused admittance be- 
cause of the lack of classroom and training space (A- 
3, p. 24). 


153 


d. Racial Discrimination 


School placement officials are indifferent to racial 
discrimination by prospective employers of vocational 
school graduates (A-3, p. 26). 


11, Educational Philosophy. 


a. Neighborhood School Concept 
(1) The neighborhood school concept originated 
more than a century ago (T. 5085). 


(2) The elementary, junior and senior high 
schools operate on a neighborhood school boundary 
system (T. 130, N-7a, 7b). 


(3) In the construction program of the District of 
Columbia public school system the neighborhood 
school concept takes priority over the factor of inte- 
gration (T. 3725-6). 


(4) Since 1956, the year when the elementary 
school boundaries were established, a school has 


never been built outside thereof (T. 3728-29). 


(5) Private schools in the District of Columbia 
have students who live greater than a half-mile away 
from the institution concerned (T. 3732-3). 


b. The Track System 
(1) Origin and Initiation 


(a) On May 17, 1954, there were approximately 
64,000 Negro and 41,000 non-Negro students in the 
public school system (T. 369). 


(b) Desegregation of the public school system took 
place in September, 1954. 


(c) After desegregation, white parents complained 
to the Board of Education regarding integration of the 
public schools (T. 376). 


(ad) Prior to September, 1954, city-wide ability 
and achievement testing was limited to Division One 
schools (T. 369). 


(e) Prior to that date, there were random ability, 
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and achievement testings in the Division Two schools 
(T. 369). 


| (f) In 1955, special ability and achievement tests 
of all students in the public school system were con- 
ducted (T. 373). 


' () These tests indicated that the achievement lev- 
els in the former Division Two schools were notice- 
ably below those of the former Division One schools 
(A-3, p. 34). 


(4) The track system was developed during 1955 
by Dr. Hansen, then Assistant Superintendent of Schools 
for the Senior High Schools (T. 226, 376-7, A-3, p.33). 


i (i) One of the factors responsible for the institu- 
tion of the track system was the decision of the United 


States Supreme Court in Bolling v. Sharpe, supra (T. 
236), and the results of the special testing program 
(A-3, p. 34). 


| Gj) The Board of Education approved the tenth 


grade track system in the spring of 1956 (T. 226, 377). 


| &) The development of the tenth grade track 
system began after the city-wide special testing had 
been completed in 1955 (T. 378). 


| (1) In the main, the city-wide testing in 1955 
showed a great disparity between Negro and white pu- 
pil achievement in that the former tested substantially 
lower than the latter (T. 379-80). 


| (m) In the tenth grade track system of 1956, the 
numbers of Negro pupils in the basic track was con- 
siderably more than the number of white pupils (T. 
380-82). 


(a) At the same time, the number of white pupils 
in the honors track was considerably more than the 
number of Negro pupils (T. 381). 


| ©) In 1957, the track system was extended to the 
11th grade (T. 226). 


| (Pp) In 1958 it was extended to the 12th grade (T. 
226). 
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(a) By the school year 1959-60, the three-track 
system had been introduced into the elementary and 
junior high schools (T. 227). 


(r) The track system proposal emanated from a 
committee of principals and subject supervisors 
working under the direction of Superintendent Hansen. 
It was originally submitted to the Board with only Dr. 
Hansen's favorable recommendation and without any 
objective or contrary memoranda or studies (T. 977- 
8, 985, A-3, p. 7). 


(s) All extensions of the track system throughout 


the public school system were accomplished in the 
same manner (T. 978, A-3, p. 7). 


(t) The Board of Education has never given inde- 
pendent and objective study to the track system or to 
any critics thereof (T. 978-9, A-3, p. 7). 


(u) Prior to December, 1965, the Superintendent 
of Schools never indicated to the Board of Education 


that there was considerable opposition to the track 
system from other school systems (T. 975). 


(2) Description 
(a) In General 


(i) A four-level curriculum organization is main- 
tained for the senior high schools (T. 207). 


(ii) A three-level curriculum organization is 
maintained for the junior high schools and the ele- 
mentary schools (T. 207). 


(iii) These curriculum organizations are refer- 
red to by the generic term "the track system" (T. 226, 
B-11). 

(iv) The three-track curriculum is divided into: 


(2a) honors, (bb) general, and (cc) special academic 
(basic) (T. 227, B-2). 


(v) The four-track curriculum is divided into: (aa) 
honors, (bb) regular, (cc) general, and (dd) special 
academic (basic) (T. 227-228, B-3). 
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(vi) Children are placed in their assigned track in 
the middle of the fourth grade (T. 242). 


(vii) In the 1963-4 year, 82%-85% of the students 
at Dunbar Senior High School, a predominantly Negro 
school servicing an area where the median family in- 
come is $3872, were in the special academic and gen- 
eral tracks and there was no honor track available (T. 
720-1, V-2, A-3). 


(viii) In the 1963-4 school year, 92% of the stu- 
dents at Wilson Senior High School, a predominantly 
white school servicing an area where the median 
family income was $10,374, were in the honors and 
regular tracks and there was no special academic 
track available (T. 721, V-2, A-3). 


(ix) In 1965 in the Deal Junior High School, a pre— 
dominantly all-white school, there were no special 
academic curricula (T. 340-1, B-5). 


(x) The lower the percentage of Negroes in a par- 
ticular school, the fewer the number of students in 
the lower two tracks (T. 1154, 1201, B-16, 17, T-2). 


(xi) In 1962 the following numbers of students 
were in the various tracks: 


Basic track: 


Elementary 2810 (3.8%) 
Junior high schools 4218 (15%) 
Senior high schools 1799 (12.6%) 


General track: 


Elementary 69,908 
Junior high schools 22,000 
Senior high schools 6,455 
Regular track: 

Senior high schools 4,608 
Honor track: 


Elementary schools 1,269 
Junior high schools 1,722 
Senior high schools 1,403 


157 


(T. 1030-31) 


(xii) As of October 21, 1965, there were 107 white 
and 2388 Negro elementary school pupils in the spe- 
cial academic track (T. 255, B-4). 


(b) Junior Primary 
(i) The junior primary class is an intermediate 
step between kindergarten and first grade for chil- 
dren who, according to the Washington, D.C. public 
school system, are not ready for first grade work 
(T. 229, 4030-31). 


(ii) The students in the junior primary grade are 
those who, according to the school system, are ma- 
turing at a very slow rate (T. 230). 

(iii) One of the criteria as to whether a kinder- 
garten child is to be placed in the junior primary 
curriculum is his performance on the Metropolitan 
Reading and Writing Test, which is given in May of 
the school year (T. 4069-70). 


(iv) The junior primary grade is a track (T. 1810). 
(c) Special Academic 


(i) A child's achievement on an intelligence test 
is one of the facts taken into consideration for place- 
ment in a special academic track (T. 3108). 


(ii) An I.Q. score of 75 is the cut-off point in the phd? 
public school system between the special academic % 
and the general tracks (T. 6046). = TE ge 


(iii) The special academic track in elementary 
schools is ungraded (T. 6209). 


(iv) Special academic classes contain mentally 
retarded and emotionally disturbed pupils (T. 399, Jo b 
935, 4037-8, 6054-5, 6206, A-13). 


(v) The textbooks used in the special academic 
classes in the elementary schools are less advanced 
than those used in other curricula (T. 6107-6114, 105- 
116). 
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, (vi) Pupils in the special academic track in the 
we" 'yelementary schools are transferred to the special 
<*" academic track in the junior high schools automa- 
tically upon reaching the age of fourteen (T. 1050-51, 
6212, 10). 


(vii) Senior high school students in the special 
academic track must complete 16 Carnegie units of 
which 10-1/2 are prescribed (T. 348). 


' (viii) In September, 1965, a crash program was 
instituted to reevaluate 1273 pupils in the public 
~~ > _-school system who had been assigned to or were be- 
ve ying considered for placement in the special acade- 
ce mic track without an individual psychological test 
ge — (T. 390-6, 1928, 6051, A-3, p. 36). 


| x) After such testing, it was discovered that 
only 441 belonged in the special academic track (T. 
396, A-3, p. 36). 


' (x) As of October 22, 1964, 3.9% of all elemen- 
tary school pupils were in the special academic track; 


14.4% of junior high school pupils and 9% of senior 
high school pupils were in the special academic track 
(i. 1237, C-14). 


(xi) There are more Negroes, percentagewise, in 
the special academic track than whites (T. 3107, B-4- 
5, P-20). 


(xii) The teachers in the special academic track 
are temporary teachers (T. 539F). 


_ (xiii) Some children in the special academic clas- 
ses have not been tested for as much as five or six 
years (T. 940, A-13). 


(xiv) Some special academic classes do not have 
textbooks (T. 1050, 1059, 1065-66). 


(xv) The special academic curriculum varies 
from school to school (T. 1069B). 


(a) General Track 


(i) To qualify for the general track, a student 
must have an 1.Q. of at least 75 (A-3, p. 37). 
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(ii) Senior high school students in the general 
track must complete 16 Carnegie units of which 7- 
1/2 are prescribed (T. 347). 


(e) Regular Track 
(i) To qualify for the regular track in the senior 
high schools, a student must have an I.Q. of at least 
120 (A-3, p. 38). 
(ii) Senior high school students in the regular 


track must complete 16 Carnegie units, of which 13- 
1/2 are prescribed (T. 343). 


(f) Honors Track 


(i) To qualify for honors in the elementary and ju- 
nior high schools, a student must have an I.Q. of at 
least 120 (A-3, p. 38). 


(ii) To qualify for honors in the senior high 
schools, a student must have an LQ. of at least 130 
(A-3, p. 40). 

(iii) Senior high school students in the honors track 


must complete 18 Carnegie units of which 16-1/2 are 
prescribed (T. 343). 


(iv) In the 1965-66 school year, 84% of the Negro 
school population attended schools without honors 
tracks (T. 725, V-10, P-4). 


(v) In the 1965-66 school year, 30% of the white 
school population attended schools without honors 
tracks (T. 725-6, V-10, P-4). 


(vi) The greater the percentage of Negro students 
in a particular school, the smaller the number in the 
honors track thereof (T. 2, 1153, 1201, 6094, B-16, 


17). 


(vii) The majority of predominantly Negro ele- 
mentary schools do not have honors tracks (T. 1253- 
4, B-4, P-4). 


(g) College Preparatory 


(i) Dr. Elias Blake, Jr. duly qualified as an expert 
in the field of educational psychology (T. 1103). 


160 


(ii) Students in the general and special academic 
tracks generally do not go to college (T. 1157-58, B- 
18). 


(iii) Students in the honors track have a greater 
opportunity to enter the better American colleges and 
universities than do those in the regular track (T. 
345-6). 

(iv) In the Washington, D.C. school system a smal- 
ler percentage of Negroes from predominantly Negro 
schools enter four-year colleges than white students 


or Negro students from integrated schools (T. 1159- 
60, B-18). 


(v) 88.9% of the 1965 high school graduates in the 
honors track entered four-year colleges (T. 1843). 


(vi) 62.7% of the 1965 high school graduates in 
the regular track entered four-year colleges (T. 
1843). 


| (vii) 2.9% of the 1965 graduates from the special 


academic track entered four-year colleges (T. 1842). 


(viii) As of October 2, 1964, 41.4% of the pupil 
ipopulation of the senior high schools were in the col- 
‘lege preparatory track and 58.6% in the non-college 
preparatory track (T. 1238-39, C-15). 


(ix) The following percentages of 1965 senior high 
school graduates continued their education on a full 
or part-time basis: 


Honors 92.9% 
Regular 76.8% 
General 31.6% 
Special Academic 13.5% 


(T. 348-9, T-2). 
(3) Testing 
(a) In General 


(i) Dr. Roger T. Lennon duly qualified as an ex- 
‘pert in the area of educational and psychological test- 
ing (T. 3151). 


161 


(ii) Dr. John T. Dailey duly qualified as an ex- 
pert in the field of achievement and aptitude testing 
(T. 6244). 


(iii) Dr. Marvin G, Klein duly qualified as an ex- 
pert in the field of social psychology, particularly in 
the sub-division of testing (T. 1325). 


(iv) All test scores contain a measurement of er- - 
ror and are not perfectly reliable (T. 3182-3). 


(v) Non-verbal tests are those which are free of 
dependence upon verbal content (T. 3185). 


(vi) The purpose of administering a non-verbal 
test is to not handicap examinees with verbal short- 
comings (T. 3230-1). 


ey Some examinees, who perform poorly on 
verbal tests do relatively better on non-verbal tests 
(T. 3231). 


(viii) Of the tests given in the District of Colum- 


bia public school system, all are verbal with the fol- 
lowing exceptions: (a) The Tests of General Ability 
may contain some non-verbal components; (b) the 
Differential Aptitude tests include one non-verbal 
component; (c) the Flanagan Aptitude Classification 
tests include several non-verbal components (T. 
3233-4). 

(ix) Individual testing is done only at the request 
of the Principal (T. 309). 


(x) The ability of a child to read well affects his 
1.Q. score (T. 6272). 


(xi) Children of low income parents score lower 
on verbal tests than those from higher income fami- 
lies (T. 6274-5, 6296-7). 


(xii) Negro ghetto children speak a different dia- 
lect than standard English (T. 6281-2). 


(xiii) Standard Aptitude and achievement tests 
are written in Standard English (T. 6283). 
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i (xiv) Children who don't understand standard 
English score lower on such tests than children who 
do (T. 6283-86). 


(xv) Children who do not understand standard 
32 English score higher on achievement and aptitude 
fo tests written in their own dialect than they do on 
t*~ those written in standard English (T. 6283-4, 6295- 
95A). 


_ (xvi) The difference between the idiom of the 
child and the language of the test which is adminis- 
tered to him is a factor affecting the test results 
(T. 6043). 


32 | (xvii) Generally low-income Negro children score 
_lower_on these group achievement and ability tests 


_<© “than middle-income OPwhite children (T. 1107). 


Ye | (xviii) Test scores for minority group children may 

> have meanings different from those of non-minority 
group children, even when they are numerically the 
same (T. 3454). 


343 | (xix) The distribution of test scores of pre-school 

ot Negro children from low-income families in the Dis- 
trict of Columbia is the same as those of middle class 
white pre-school children from high income families 
of the University of Minnesota (T. 1369). 


(xx) The performance on standardized tests of 
s‘* | aptitude and achievement by a school population 90% 
or more of which was composed of Negroes, 50% of 
whose families had an annual income of $6000 or 
less, would be below the national average (T. 3407). 


(xxi) These pupils would average at least 7 points 
lower in intelligence quotients than the national norm 
ff. 3409). 


(xxii) The greater percentage of Negro-white in- 
teraction in school populations, the greater probabil- 
cal \ ity that these children will perform better or higher 
Ut i - \on standard achievement tests (T. 1769). 


Ut Ade 
(xxiii) The two main purposes of achievement 
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tests are (a) to determine how well a particular 
school system, and (b) how well an individual student 
is doing (T. 3338-39). ¢c) pudeet 7 


(xxiv) Standardized achievement or aptitude tests oy os 
are not valid for all pupil populations (T. 3349). 


(xxv) The tests being administered to disadvan- 
taged children do not give the information upon which} do4%~ 
it is appropriate tomake a remedial, diagnostic or 3by 
educational curriculum for these children (T. 965, 
1719, 1777-8, 1781-2). 


(xxvi) Feelings of inadequancy on the part of =] 


‘ve 


income Negro children generated by their environ- 
ment are not a debilitating factor in the beginning of 
their school careers (T. 1734). 


(xxvii) A negative attitude toward schooling on the 
part of the low-income Negro child is generated by 
child's experience in school (T. 1736, 1787-8). 


(xxviii) There is a higher incidence of test anxie 
among culturally disadvantaged children than in other, 
groups of children (T. 3280). 


(xxix) Teachers are influenced by the known LQ. re 
of any of their students (T. 3659-70). 


(6) Individual Te od 
Cc. 
(i) Individually administered LQ. tests should not Ils Skit a 


suesttl 
3u6 


Ro 


be used as a factor in evaluating the educational skill 
of a child within a functioning school system (T. 1828 bet 
36 


(c) Group To teunt 


(i) A group test is defined as a test that a single 
administrator can give to any number of individuals 
(T. 1352). 


(ii) Low income Negro children taking such tests 
cannot be expected to measure up to the same stand- 
ard as the white middle-income children who formed 
the standardization group (T. 1113-14). 


(iii) The difference in the group test scores be- 
tween Negro and white children does not indicate any 
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innate inferiority of superiority (T. 1115-16). 
(iv) The quality of the formal education had by the 


, child prior to taking a standardized group test affects 
| his performance on the test (T. 1118). 


(v) In judging the quality of such education, one 


, would have to consider that of the teacher, the nec- 
' essary material, the school's positive environment 
| and the heterogenous nature of the school population 


(T. 1120-22). 
(vi) The economic condition of children taking 


| Standardized group tests given by the District of Co- 
, lumbia would affect their results on such tests (T. 


1126-27). 
(vii) There is a direct ratio between educational 


| achievement and economic status in the school sys- 


tem (T. 1130-31, B-12, 13, 14). 


(viii) Negro children from low income families 
in the District of Columbia who have entered the pub- 


' lic school system scored below average on the ap- 
, propriate group tests (T. 1369, 1712). 


(ix) This deterioration is due to the unique pres- 


| sures on disadvantaged children in the school sys- 


tem and the teachers' expectations of their perform- 


ance in both testing and classroom situations (T. 
1375-76). 


(x) The disadvantaged child has a greater test an- 


\xiety than the non-disadvantaged child (T. 1378-1380). 


(xi) Distribution of achievement scores for low- 


income Negro students is below that of middle-income 


Alo 


white students (T. 1384). 


(xii) The performance of all of the children of the 
public school system on achievement and aptitude 
are reckoned against the national norms (T. 1396). 


(xiii) Test scores on aptitude and achievement 
fest are affected by the fact that a school is pre- 
lominatly populated by one race or another (T. 1401). 
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(xiv) The performance on standardized group ap- 
titude tests is influenced by many factors other than 
hereditary intelligence (T. 3166-67). 

(xv) Achievement tests seek to measure a stu- 
dent's progress toward a set goal of instruction (T. 
3170). 


(xvi) Aptitude tests seek to predict the pupil's 
progress toward a set goal of instruction (T. 3170). 


(xvii) Scholastic aptitude testsjseek to measure 
a child's ability to reason (T. 3174). 


(xviii) The scholastic aptitude tests given by the 
public school system are as follows: 


. Metropolitan Readiness Tests (Kindergarten) 

. The School and College Ability Tests (Grade 4) 

The Tests of General Ability (Grade 6) 

The Tests of General Ability (Grade 7) 

The Differential Aptitude Tests (Grade 8) 

The Tests of General Educational Ability 

(Grade 9) 

The School and College Ability Tests (Grade 9) 

The School and College Ability Tests (Grade 11) 

The Tests of General Ability (Grade 11) 

The Flanagan Aptitude Classification Test 
(Grade 10 or 12) 


A 
B 
Cc. 
D. 
E. 
F 


HH BO 


(T. 3176, B-10) 


(xix) The various scholastic aptitude yield 
intelligence quotient, (b) a percentile band, (c) a per- 
centile range, or (d) stamine units (T. 3177-81). 


(xx) Fourth grade pupils are administered group 
mental ability and achievement tests (T. 238). 


(xxi) In 1965-66 the mental ability test was the 
Otis Mental Ability Test and the achievement test was 
the Sequential Test of Education Progress (STEP) (T. 
238, 259, B-10). 


(xxii) All sixth graders are given standardized © 
mental ability and achievement group tests in late 
February or early March of each year (T. 305). 
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(xxiii) Sixth graders in the special academic 
tracks take different standardized mental ability and 
achievement group tests than those in the other 
tracks (T. 305, B-10). 


(xxiv) In the 1965-1966 school year, sixth graders 
in the special academic track took the Test of General 
Ability (TOGA) and the Metropolitan Achievement Test 
(T. 258, 306, B-10). 


(xxv) In the 1965-66 school year, sixth graders in 
the other tracks took the Stanford Achievement and 
the Otis Mental Ability Tests (T. 262-3, 305, B-10). 


‘(xxvi) The group tests given in the sixth grade are 
one of the factors determinative of what track stu- 
dents are placed in when they enter junior high school 


(T. 264). 


(xxvii) In the ninth grade, all pupils except those 
in the special academic track are given the Sequential 
Test of Educational Progress (STEP) and the School 
and College Ability Test (SCAT) (T. 334, B-10). 


(xxviii) In the ninth grade, pupils in the special 
academic track are given the Stanford Achievement 
Test, Intermediate Partial Battery Form W and the 
Test of General Ability (TOGA) (T. 334, B-10). 


" (xxix) All senior high school students except those 
in the special academic track are given the STEP and 
SCAT tests in April of the eleventh grade (T. 351-2, 
B-10). 


(xxx) The special academic students are given the 
Stanford Achievement Test, Advanced Partial Battery 
Form W and TOGA for grades nine and eleven in April 
of the eleventh year (T. 351-2, B-10). 


Tense (xxxi) By the time low income children have 
woe reached the second grade they have fallen half a year 
behind the academic levels of the middle-income chil- 
* dren as measured by tests administered by the public 
WE, chool system (T. 1727, 1785-6). 


w-income Negro children in the sixth 


>* os. 
ong 1 » (xxxii) The lo 
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grade are between two or three years behind the mid- 
dle-income children as measured by tests adminis— 


tered by the school system (T. 1727). On sect 


(xxxiii) The practice of administering the Otis pes 
Test for Mental Ability to a school population simi-, 
lar to that of Washington, D.C. is both indefensible 2 
and dangerous (T. 1506, C-10, p. 30). Re 


(xxxiv ) All group testsare not perfectly reliable 
(T. 3483). 


(xxxv) Because of this unreliability the concept 
of "percentile band" has come into operation (Tt. 
3483). 


(xxxvi) Of the tests used in the District of Colum- 
bia only the Sequential Test of Educational Progress 
(STEP) and the School and College Ability Test 
(SCAT) employ percentile bands as the recommend- 
ed form for interpretation of their results (T. 3485, 
B-10). 

(xxxvii) All of the group tests are verbal rests end 
(T. 259). 344 

(xxxvili) The teacher's expectation of a child's x 
performance in her classroom is affected by her ) dered 
knowledge of his intelligence quotient (T. 1408-1412) os 
1789-91). nord 

(@) Test Standardization 
(i) In General 


(aa) Standardized group tests determine the posi- 
tion that an individual taking such tests bears to a 
standard that has been established for that particular 
test (T. 1017-18). 


(bb) Such tests, which have been standardized on 
groups which are not comparable to the group being 
measured do not result in valid test scores (T. 1018 - 
19). 

(ce) Race has not been included as one of the ele- \ Abt 
ments of standardization of group aptitude and achieve by 
ment tests (T. 3240-1). he fy 
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(dd) Standardized group tests given to students in 
the school system are standardized on groups which 
do not include a representative number of low-income 
Negroes (T. 1108, D-10). 


(ee) The group tests that are given to students in 
the school system are generally standardized on pre- 
dominantly white middle-income groups (T. 1108, 
1233-34, 1357, B-10). 

(ff) The norm or standard of these tests is estab- 


lished by averaging a range of scores of the stand- 
ardization group (T. 1109-10). 


(gg) These scores are expressed in a variety of 
ways including grade or percentiles (T. 1111). 


(hh) With all of the standardized group tests used 
in the school system, the standardization group, while 
not 100% white, was predominantly white (T. 1113). 


(ii) The standardization group for tests published 
by Harcourt-Brace, Inc. included from 5-7% of Neg- 


roes (T. 3416). 


| (jj) In standardizing the Metropolitan Achievement 
Test, the following numbers of Negro pupils from the 
Southern states were used: (i) Alabama, 852; (ii) 
Florida, 508; (iii) Kentucky, 419; (iv) Louisiana, 1195; 
(v) Maryland, 655; (vi) North Carolina 1765; (vii) Ok- 
lahoma, 27; (viii) South Carolina, 2648; (ix) Texas, 
101; (x) Virginia, 832. (T. 3420). 

(kk) The Otis Quick-Scoring Test was standard- 
ized in 1937 and the standardization checked and 
approved in 1954 (T. 3371). 
| (i) Supplementary tables were issued by Harcourt- 
Brace, Inc. on data obtained in 1963 at the time of the 
standardization of the Stanford Achievement Test for 
use by school systems anxious to have more current 
information (T. 3369-3371). 
| (mm) The school system has not asked for the | 
1963 Stanford material (T. 3371-72). 


(nn) The standardization of group aptitude and 
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achievement tests is made on a predominantly white, 
middle-class population (T. 3390. 


(00) Pupil populations similar in characteristics 
to the standardizing group would ordinarily approxi- 
mate the test score norms established by the standard- 
izing group (T. 1358-59). 


(pp) On the other hand, pupil populations atypica not 
to the standardizing group would be expected core *“°e 
differently than the standardizing group (T. 1359-60, 3)» 
6295B). 


(aq) The total number of pupils in the Metro- 
politan standardization population was approximately 
350,000 (T. 3420). 


(rr) The total number of Negroes used in the 
United States in the Metropolitan standardization 
group was approximately 18,000, or slightly over 5% 
of the total (T. 3421). 


(ss) The 1960 census figures for the United States 
in the ages indicated are as follows: 


A. 5-9 18,692,000 of whom 2,391,000 are Negro 
B. 10-14 16,773,000 of whom 1,973,000 are Negro 
C. 15-19 13,219,000 of whom 1,497,000 are Negro 


(ii) National Norms 


(aa) A national norm is the median score in a par- 
ticular test administered to a theoretically represen- 
tative standardization group throughout the country 
(T. 3330-37). 


(bb) The greater the economic deprivation of stu- 
dents the greater the average downward deviation 
from the national norm (T. 3423). 


(cc) It is dangerous to use relationship to national 
norms in order to gauge the scholastic treatment of 
individual children (T. 1832). 


(dd) Where national norms are used exclusively, 
the students in the pupil population being tested are 
being gauged against the national test group (T. 3493). 
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'(ee) The use of an I.Q. score as a factor in de- 
termining pupil group separations is not valid for _ 
Negroes because the tests which furnish such scores 
are standardized on a middle-class white population 
(T. 965). 


(ff) The test scores of a pupil population which 
was as near as possible the equivalent of the test 
standardization group would approximate the norms 
established for the latter group (T. 3426). 


' (gg) The test score of a pupil population which 
varied substantially from the test standardization 
group would be correspondingly different than the 
norm established for the latter (T. 3427). 


(iii) Local Norms 


i (aa) A local norm is defined as the median score 
in a particular test administered in one school sys- 
tem (T. 3330). 


| (bb) A local norm relation to group achievement 
and aptitude tests is ordinarily a systemwide norm 
(T. 6677). 


i (ec) Local norms, in order to have any validity , 
must be standardized on the local school community 


(£3 


' (dd) Local instead of national norms can be es- 
tablished for all group aptitude achievement tests (T. 
3488-89, 91). 


(ee) There is no reason why this could not be 
done for the District of Columbia (T. 3489). 


(ff) Local and special type norms are valuable 
where the pupil population of a particular school sys- 
tem is considerably different than the standardization 
group (T. 6295C). 


(gg) The more atypical the pupil population to 
which standardized tests are administered, the more 
desirable the establishment of local norms (T. 3492). 


(bh) When local norms are used, pupils being 
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tested are being gauged against the local school popu- 
lation (T. 3493). 


(ii) The cost by Harcourt-Brace, Inc. for the pro- 
duction of local distributions and local percentile 
norms for any school system would be 9¢ per pupil 
(T. 3507). 


(jj) Harcourt-Brace, Inc., guarantees a three- 
week delivery system on such local distributions and 
local percentile norms (T. 3508). 


(kk) Harcourt-Brace, Inc. has been asked by other 
school systems to establish such local norms (T. 
3509). 


(il) Some city school systems, including Phila- 
delphia, Seattle and Cleveland, have created their own 
group tests (T. 3510). 

(mm) It is desirable for the public school system, 


because of the ethnic origin and economic condition 
of the pupil population, to use local norms in order to 


achieve a greater predictability (T. 3522). 


(aon) The public school system has never request- 
ed Harcourt-Brace, Inc. to provide local norms for 
any of the standardized tests published by that com- 
pany (T. 3495). 

(4) Placement 


(a) Until September of 1965, no parental consent 
was required for special academic placement (T. 321, 
3112). 

(b) Since September of 1965, almost no parents 
have voiced an objection to such placement (T. 323). 

(c) Lack of dissent by the parents is construed 


as concurrence in special academic placement (T. 
$25). 


(5) Inflexibility 


(a) An ability grouping system that is rigid in not , 
allowing children to move from one curriculum to an- Y 
other is pedagogically and socially bad (T. 1434). 3 
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of the child's educational life (T. 981-2). 


| (i) The track system discriminates against the 
student from the lower socio-economic levels of so- 
ciety (T. 982-3). 


| Gj) The track system is tantamount to segregation 
according to race (T. 984). 


'(k) The track system discriminates against Negro 
children (T. 966). 


| (@) The track system gives students a feeling of 
inability and a lack of recognition (T. 1069F). 


(7) Other School Systems 


| (a) New York City is the only other school system 
that has curriculum tracking similar to that of Wash- 
ington, D.C., but it is limited to certain schools only 
(T. 1431-2, 1689, A-3, pp. 103-119, A-21). 


c. Integration 


| (1) Recommendations were made to the Board of 
Education of the District of Columbia in June of 1964 
to adopt a policy stating that integration of the public 
school system was a goal in and of itself and to 
appoint a special advisory committee on problems of 
integration therein (T. 1437). 


i (2) None of the aforesaid proposals was adopted 
by the Board of Education (T. 1438-39). , 


i (8) The six-year building program of the District 
of Columbia public school system does not include 
educational parks (T. 3713-14). 


| (4) The Washington Integrated Secondary Educa- 
tion (WISE) plan is a plan to stablizie the bi-racial 
composition of Western High School and Gordon, Jef- 
ferson and Francis Junior High Schools (T. 462-3). 


(5) Some $400,000 in impact aid was received by 
the Board of Education to be used in effectuating the 
WISE plan (T. 463). 


| (6) The WISE plan represented the first systema- 
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tized effort by the District of Columbia public school 
system to stabilize a bi-racial school population (T. 
465). 


(7) With the exception of the vocational schools, 
the Superintendent of Schools has never proposed or 
ordered any studies into the feasibility of an educa- 
tional park or parks for the District of Columbia pub- 
lic school system (T. 182). 


(8) The Superintendent of Schools has opposed the 
busing of public school children for the purpose of 
achieving racial integration (T. 182). 


(9) Where busing has been instituted it has been 
for the sole purpose of utilizing under-occupied class- 
room space (T. 183). 


(10) It is the expressed belief of the Superintend- 
ent of Schools that the best educational setting for 
white as well as Negro children is a bi-racial one 
(T. 185). 


d._The Strayer Report 
(Ll) A study of the Washington, D.C. public school 
system was made in 1948 under the supervision of Dr. 
George Strayer, a nationally recognized authority in 
school administration and a former member of the 
staff of Teachers College, Columbia University (T. 
2228-9, A-16). 


(2) A report of this study, known as the Strayer 
Report, was published in 1949 (T. 2230, A-16). 


(8). This survey was financed by a Congressional 
appropriation of $100,000 (T. 2230-2231). 


(4) The survey was one of the most careful studies 
ever done of an entire school system (T. 2232). 


(5) Most recommendations contained in the Strayer 
Report were not effectuated by the District of Colum- 
bia school system (T. 2234, A-33). 


D. The Suburban School Systems 


1, The City of Alexandria, Va. (R-9-28) 
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a. There is a deliberate attempt to spend an equal 
amount per pupil in the elementary and middle schools 
(T. 579 B-E, R-13). 


| b. Each elementary school has a library and a 
staff of professional librarians (T. 579 K-L, R-21). 


c. Each secondary school has a library (T. 579 L, 


i od. The following percentages of high school grad- 
| uates sought higher education in the year indicated: 


1963-64 66.3% 
1964-65 69.2% 
1965-66 61.2% 
(T. 579 M, R-23) 


7 | e. The high school curriculum is divided into col- 
| lege prep, business education, science-technical and 
} | general (T. 579 N). 


f. The choice of curricula is made by the pupil, 


‘his parents and the guidance counsellor (T. 579 N). 


g. No pupil is precluded from entering any desired 
| curricula (T. 579-0). 


;  h. The average age of all school buildings is 20 
| years (T. 579 P, R-26). 


i. Each school building has a cafeteria (T. 579 S). 
2. Arlington County, Va. (R-29-42) 


| | a. There is no variance of consequence in per pu- 
} pil expenditures in the elementary and secondary 
+ schools (T. 656, R-31). 
| b. All of the schools have libraries and profes- 
sional librarians (T. 657, 665, R-33, 37). 


' ¢@ An average standard of book distribution among 
the schools is attempted (T. 658, R-33). 


d. The decision as to courses and curricula is 
normally arrived at by the guidance counsellor, the 
parent and the student but, provided he has the pre- 
requisites, a student can take any course even against 
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the guidance counsellor's advice (T. 662). 


e. There is not a great deal of variance in pupil- 
teacher ratio (T. 664). 


f. Per pupil expenditures are approximately the 
same throughout the school system (T. 669). 


3. Fairfax County, Va. (R-43-54) 

a. The droput rate is 3% or less (T. 675, R-44). 

b. Every school has a library and full or part- 
time professional librarians (T. 677, R-47). \ 


c. Text books are distributed equally among the 
schools (T. 678, R-47). 


d. Although there are groupings, students are 
permitted to select any curricula they wish (T. 679). 


e. The pupil—-teacher ratio is the same within the 
various categories of schools (T. 680, R-50). 


f. In the main, the school buildings are slightly 


more than ten years old (T. 683, R-54). 


4, Montgomery County, Md. (R-55-67). 


a. There is little variation in annual per pupil ex- 
penditure (T. 689, R-57). 


b. There is little variation in pupil-teacher ratio 
(T. 690, R-58). 


c. The elementary schools average 28-1 and the 
secondary schools 23-1 (T. 691, R-58). 


d. Each school has a library (T. 695, R-64). 


5. Prince George's County, Md. (R-68) 


a. The pupil-teacher ratio for the school year 
1965-66 was as follows: 


Elementary schools 30.3 
Secondary schools 28.4 


. 68, Table 8) 


b. The average per pupil cost for the school year 
1965-66 was as follows: 
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Elementary schools $414. 
Secondary schools 537. 


. 68, Table 3) 


'e@, The average number of library books per pupil 
for the school year 1965-66 was as follows: 


. Elementary schools 5.16 per pupil 
- Secondary schools 5.57 per pupil 
Total per system 5.33 per pupil 


(R-68, Table 5) 


' d. The number of schools with libraries for the 
school year 1965-66 was as follows: 


Elementary schools: 


Full libraries 93 
Improvised libraries 38 


Secondary schools 43 
(R-68, Table 9) 


e. The average age of school buildings is 17 years 
(R-68, Table 12). 


f. Temporary teachers receive salary increments 
for 14 years (R-68, Table 10). 


| g. The number of 1965 high school graduates at- 
tending college was 50% (R-68, Table 7). 


| h. Each student in the school system averages 10 
textbooks and one music book (R-68, Table 5). 


i. The dropout rate for the year 1964-65 was 1.4% 
(R-68, Table 2). 


E. The Effects of Segregation and Integration by 
Race and/or Socio-Economic Status 


1. In General 


a. Dr. James S. Coleman was duly accepted as an 
expert in the field of educational sociology (T. 853-60, 
2136). 


b. Dr. Robert Coles duly qualified as an expert in 
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the field of child psychiatry with an emphasis on the 
effect on Negro and white children of segregation and 
desegregation (A-24, p. 14). 


c. Segregation by race in a public school system 
is inherently unequal both from a moral and an edu- 
cational point of view (T. 5081). 


d. In connection with the Negro child's understand: 
ing of the world about him that he receives from his 
parents or from the manner in which his parents are 
treated the school is completely important (A-24, p. 
49). 


e. A ghetto school is one that services a segre- 
gated population and in particular a Negro segregated 
population (T. 1407). 


f. A predominantly all-Negro school tends to per- 
petutate the histroical status of the Negro which is 
made known to the Negro child by his parents and the 
way in which his parents are treated by the white 


world (A-24, pp. 48-49). 


g. Negro children going to school do so with more 
apprehension than white children (A-24, p. 17). 


h. Negro children in predominantly or all-Negro 
schools which contain predominantly or all-Negro 
faculties feel isolated and exiled (A-24, p. 37). 


i, The opportunity of a low-income child to par- 
ticpate in integrated educational environment is the 
critical component to produce a meaningful and last- 
ing educational challenge (T. 1422). 


j. Heterogenous groupings in schools or school 
systems constitute one method of overcoming the in- 
equality of the segregated school (T. 5084-5). 


k. Heterogenous class groupings are far superior 
to homogeneous groupings (T. 1621, C-28). 


1. A material improvement in services, facilities 
plant, and pupil-teacher ration in a predominantly 
Negro school in a lower socio-economic area would 
not have an extremely substantial effect on its pupils' 
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' m. An integrated education is desirable (T. 6020). 


'n. Integrated faculties and student bodies are peda- 
gogically sound (T. 6163-4). 


: o. A Negro child from a lower socio-economic en- 
vironment placed into a school whose pupil population 
included students of a higher socio-economic back- 
ground some of whom were white and staffed by a 
faculty which included white teachers will achieve 
more highly on the standard aptitude and achievement 
tests than he would in a school populated by stereo- 
types of himself and staffed primarily or exclusively 
by Negro teachers (Y. 886-8). 


p. Negro children from lower socio-economic en- 
vironments in old schools without libraries or cafe- 
terias, staffed primarily with Negro teachers will not 
have an opportunity to achieve much of their potential 
(T. 882-86). 


q. Children from lower socio-economic back- 
grounds are more affected by the physical and social 
characteristics of their school than are children from 
higher socio-economic backgrounds (T. 885, 891). 


r. School children from lower social and economic 
environments who are exposed to higher social and 
economic characteristics will achieve more highly 
than they would in their own environments (T. 880). 


2. Teachers 


' a. Integrated faculties are desirable for the teach- 
ing of Negro children (T. 5074-75, 6005). 


| b. The introduction of white teachers into an all- 
Negro school with formerly all-Negro teacher creates 
in the Negro student a feeling that something is be- 
ing done to bring the outside world into the school sys- 
tem (A-24, p. 38). 


c. White teachers, who are teaching Negro chil- 
dren for the first time, gain new respect for them (A- 
24, p. 35). 


d. It is educationally desirable to have integrated 
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faculties teaching the pupil population in predomi- 
nantly white schools (T. 5076). 


e. There is an obligation on public school system: 
to do everything possible to educate its teachers so 
that they will understand that they have an obliga- 
tion to be mobile in order to integrate faculties (T. 


5079-80). oN 


3. Pupil Segregation te ¥ 
a. Students in schools in which the majority of the 2 
pupil population are both Negro and in the lower / 
median family income grouping, would not achieve as 

high on standardized aptitude and achievement tests 

than if they were in different social environments in 

which the’ educational and economic backgrounds of 

their fellow pupils varied considerably from their 

own (T. 879). 


b. Negro children in predominantly Negro schools 
do not achieve as highly as Negro children in school 
which is either predominantly white or has a higher 
proportion of white students (T. 880, A-24, pp. 19-23). 


¢. Negro children in segregated schools do not ). ‘© 
receive as good an education as they would in inte- mpons) 


grated schools (T. 3065-69). dulien 


4. Pupil Integration 


a. Negro children in desegregated schools do bet- \ 
ter psychologically, socially and academically than Areoryd) 
Negro children in segregated schools (A-24, pp. 24-25 
T. 197, 6558-60). 


b. The improvement of Negro children who are 
placed in racially mixed schools is a nationwide char- 
acteristic (A-24, p. 26). 


c. The entrance of Negro children in formerly all- 
white schools has not lowered the academic perform- 
ances of the white children therein (T. 197, A-24, pp. 
30-31, 34). 


d. Negro children transported from all-Negro 
areas in order to permit them to attend racially inte- 
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grated schools do better both academically and 
psychologically than they had done in their all-Negro 
schools despite the fact that they had to spend from 
40 minutes to an hour in the vehicles transporting 
them back and forth (A-24, pp. 32-34). 


'e. Any educational loss suffered by Negro school 
children who are transferred from a segregated to an 
tegrated school environment is initial and not per- 

anent (T. 5098-99). 


F, The Responsibilities of a School System 
to the Disadvantaged Child 
1. In General 


| a. Dr. George Bernard Brain duly qualified as an 
expert in the field of educational administration (T. 
5020-1). 


' bh. It is the obligation of the school to adapt its 
typical educational arrangements in order to provide 
the best earning opportunities for the disadvantaged 
child (T. 5066-67). 


| ' ¢. It is the role of the public school to foster 
| equality of opportunity as well as equality of educa- 
tion (T. 5070-71). 


d. There is an educational obligation on public 
school administrators to desegregate their school 
systems to the extent possible (T. 5093). 


e. It is the obligation of school administrators to 
provide as many racially—integrated experiences to 
its children as possible (T. 6001-2). 


ow 
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f. Even where approximately 93% of a school pop- 
ulation is Negro, it is possible to develop programs 
to provide a relationship between the white and Negro 
students (T. 5094). 


g. It is the obligation of school administrators to 
take all possible steps to achieve racially integrated 
faculties (T. 5077-80). 


2. Educational Parks 
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a. The Superintendent of Schools has never asked 
the Board to consider educational parks (T. 975). 


b. Some experts in the field of educational parks 
consider them feasible from every point of view (T. 
6007). 


c. The various schools contained in educational 
park systems may be physically separated from each 
other (T. 6010). 


3. Out-of-District Transportation 

a. Transporting children from segregated to inte- 
grated schools is educationally and psychologically 
sound (A-24, pp. 31-34). 


b. It does not necessitate the loss of any benefits 
of the neighborhood school (T. 5089-90). 


4. Compensatory Education 
a. Compensatory education is that increment in 
educational effort necessary to enable disadvantaged 


school children to compete more successfully with 
advantaged school children (T. 5022-21, 5071-2). 


b. Compensatory education does not mean segre- 
gating disadvantaged children from the rest of the 
school population (T. 5072). 


5. Increased Funds 


a. In order to equalize the education of the dis- 
advantaged child with that of the advantaged child 
more money must be spent for the former than for 
the latter (T. 6013). 


6. Other Programs 


a. Team teaching which, in the main, consists of 


acertain number ofteachers instructing a large group 
of students which is then broken down into sub-groups ge 


until the new information is absorbed; it operates with} 
a heterogeneous rather than a homogeneous pupil pop 
ulation (T. 972-3, 1178-86). 


b. The Superintendent of Schools has never asked 
the Board to consider team teaching (T. 975). 
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¢. The Board of Education has been asked by mem- 
bers of the community to adopt the modern techniques 
of team teaching as an alternative to an inflexible 
track system (T. 974). 


pre - orf. The school system has not employed team 
awww" teaching (T. 974). 


| ©. The lowering of the pupil-teacher ratio is 


directly related to gains in educational achievement 
(T. 5031). 


f. An effective way to prevent the flight of white 
students to parochial or suburban schools is to im- 
prove the quality of the educational system from 
which they are fleeing (T. 5094, A-3, p. 21). 


g. Cooperative arrangements with adjacent school 
systems and private and parochial schools can pro- 
vide an interracial relationship for both white and 
Negro students (T. 5094). 


G. Summary 


1. Pupil Segregation 

a. Negro children and those from the lower socio- 
economic groupings are segregated in the Washing- 
ton, D.C. public school system. 


b. In the main, this segregation results from: 


(1) a rigid adherence to the "neighborhood 
school" concept; 


(2) the discriminatory establishment of the 
geographical limits of the various elemen- 
tary, junior and senior high schools; 


(3) The calculated use of "optional transfer 
zones"; 


(4) The inequitable and discriminatory ad- 
ministration of an inflexible system of pupil 
ability grouping curricula; 


(5) the neglect or refusal to employ alle- 
viate plans or programs; and 
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(6) the failure to devise and establish suitable 
plans and programs to stem and reverse a 
declining white pupil population. 


. Denial of Equal Educational Opportunity 
to Negro Children and Those From the 


Lower Socio-Economic Groupings 


a. These segregated children are taught by less 
experienced and stable faculties than white children 
and those from the higher socio-economic groupings. 


b. Less money is spent annually on these segre- 
gated children than that which is spent on white chil- 
dren and those from the higher socio-economic group- 
ings. 


c. Asa result, these segregated children have 
overcrowded and inferior facilities, inadequate or un- 
available educational materials and unsatisfactory, 
thwarted and frustrated educational experiences. 


d. These segregated children are prevented from 
achieving their maximum educational potential by the 
inequitable and discriminatory administration of the 
aforesaid system of pupil ability grouping curricula. 


e. These segregated children are denied the use 
of appropriate federal funds available and, in many 
instances, specifically designed, for the equalization 
of their educational opportunities. 


f. These segregated children are denied the use 
of other funds available to white children and those in 
the higher socio-economic groupings. 


3. Teacher Segregation 


a. Negro teachers are segregated in the Washing- 
ton, D.C. public school system. 


b. In the main, this segregation results from: 


(1) the deliberate assignment of Negro teach- 
ers to predominantly Negro schools and of 
white teachers to predominantly white schools. 
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(2) the deliberate transfer of white teachers 
to predominantly white schools and the refusal 
or failure to transfer Negro teachers thereto. 


(3) the deliberate staffing of predominantly 
white schools with permanent teachers and of 
predominantly Negro schools with temporary 
teachers. 
4. The Denial of Equal Opportunity to 
Negro Teachers 
| a. Negro teachers are not appointed to available 
supervisory positions in predominantly white schools. 
| b. Negro teachers must therefore compete for 
available supervisory openings in the predominantly 
Negro schools. 
5. The Denial of Equal Opportunity 
to Negro Administrative Personnel 


a. Negro personnel are not appointed to available 
administrative positions in any reasonable relation- 


ship to their percentage of the population. 


b. There are some administrative positions to 
which Negroes have never been appointed. 


0 
CONCLUSIONS OF LAW 


A. This Court has jurisdiction of the parties and sub- 
ject matter of the issues of plaintiffs’ complaint under 
the provisions of Title 28, U.S.C. $§1331, 1343, 2201, 
and 2282; Title 42 U.S.C. §81981 et seq, $82000(c) et 
seq, and 2000(d) et seq; the Elementary and Secondary 
Education Act of 1945, Article II, §2, Clause 2 of the 
Constitution of the United States and the Fifth Amend- 
ment thereto. 
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B. This Court is guided by the decisions of the United 
States Supreme Court in Brown v. Board of Education, 
347 U.S. 483, (1954) and Bolling v. Sharpe, 347 U.S. 
497, (1954), as well as subsequent decisions expand- 
ing upon the principles of those two cases. 


C. Denial of equal educational opportunities by action 
of defendants in this case is prohibited by the Due 
Process Clause of the Fifth Amendment under the 
principles of the Brown and Bolling cases. 


D. Racial segregation, as created, continued, count- 
enanced and sanctioned by defendants, constitutes a 
denial of equal educational opportunities. 


E. Equal educational opportunities are also denied 
when any facilities, services or other aspects of the 
educational process are, to a measurable degree, 
granted to one segment of the population and denied 
to another, whether on the basis of race, economic 
status, national origin or any other classification. 


F. Such facilities, services or other aspects of the 
educational process include, but are not limited to: 


1. physical facilities 


2. textbooks, including quality, quantity and 
proper selection 


3. library books 
4. other instructional materials 


5. experienced and qualified teaching and 
supervisory personnel 


6. proper placement in classes and sub-clas- 
ses 


7. adequate access to classes offering varied 
subject matter 


8. opportunity to associate in the learning 
process with peers of varying racial, ethnic, 
economic and cultural backgrounds 


9. opportunity to prepare for higher educa- 
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tion and to qualify for entering institutions 
thereof 


10. teachers and supervisory personnel of 
varying racial ethnic, economic and cultural 
backgrounds 


Il. access to a school cafeteria 

12. extra-curricular opportunities 

13. sufficiently low pupil-teacher ratios 

14. adequate and equal per pupil expenditures 


G. Children in the District of Columbia between the 
ages of 7 and 16 are required by law to attend a full- 
time course of instruction (81 D.C. Code 201). 


H. Defendants' creation, development, maintenance 
and use of the track system have denied equal educa- 
tional opportunities to plaintiffs as follows: 


1. It has been based upon a system of achieve- 
ment and aptitude tests that are weighted heav- 
ily in favor of white children and those from 
higher socio-economic groupings. The use of 
such tests has resulted in the unequal place- 
ment of white children and those from higher 
socio-economic groupings into curricula of- 
fering greater educational opportunities than 
those in which are placed Negro children and 
those from lower socio-economic groupings. 


2. The track system is composed of rigid cur- 
ricula in which children in one track are vir- 
tually without any educational or physical con- 
tact with children in other tracks. Inter-track 
movement or accessibility and use of course 
offerings in different tracks is virtually non- 
existent. 


3. Placement tests are given on an average 
of only once every three or four years through 
a child's educational career. This infrequent 
testing further accentuates the denial of equal 


189 


educational opportunities in a system of rigid 
curricula marked by the biased placement of 
public school children therein. 


4, The track system, as administered by de- 
fendants, results in the deliberate racial and 
economic segregation of the public school chil- 
dren therein. 


5. The track system results in the virtual to- 
tal inaccessibility of the most advanced (hon- 
ors track) course offerings to Negro children 
and those from the lower socio-economic 
groupings. 

6. The track system, as administered by de- 
fendants, deliberately and effectively pre- 
cludes a substantial percentage of plaintiffs’ 
class from ever achieving the educational 
prerequisites for furthering their educations 
in institutions of higher learnings, while at 
the same time allowing almost all white chil- 
dren and those from the higher socio-econo- 
mic groupsing to meet college qualification 
prerequisites. 


7. The track system creates motivational 
handicaps for children in the lower tracks, re- 
sulting in abnormally low achievement, the 
creation of dropouts, many of whom are sub- 
sequently and consequently classified as "juve- 
nile delinquents". 


I. Defendants' establishment and manipulation of 
school boundaries and optional transfer zones have 
been designed upon the basis of race and economic 
status and have had the purpose and effect of segre- 
gating pupils by race and by economic class. 


J. Defendants" policy of pupil placement, including 
the use of school boundaries, has resulted in white 
children and those from the higher socio-economic 
groupings being placed in schools with higher pupil- 
teacher ratios than Negro children and those from 
the lower socio-economic groupings, thereby deny- 
ing the latter equal educational opportunities. 
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K. The disproportionate expenditures between the 
elementary schools populated predominantly by white 
children and those from higher socio-economic group- 
ings and those populated predominantly by Negro 
children and those from lower socio-economic group- 
ings is a denial to the latter of equal educational op- 
portunities. 


L. 'The present assignment of teacher and supervi- 
sory personnel is discriminatory as between those 
schools populated predominanatly by white children 
and those from the higher socio-economic groupings 
and those populated predominantly by Negro children 
and those from the lower socio-economic groupings, 
both on a racial and economic basis and on the basis 
of teacher qualifications and experience, and is tanta- 
mount to a denial of equal educational opportunities. 


M.' Children in the District of Columbia suburban 
areas (the City of Alexandria, Va., and the counties 
of Fiarfax (Va.), Arlington (Va.) Montgomery (Md.) 
and Prince Georges (Md.) are attending schools su- 
perior in almost every respect to those of the public 
schools of the District of Columbia. Defendants' 
policy of refusal, neglect and failure to request suf- 
ficient funds from the District Board of Commission- 
ers and from the Congress of the United States to op- 
erate adequately the school system of the District of 
Columbia has therefore denied, or has materially re- 
sulted in denying equal educational opportunities to 
the children of the District, and, in particular, to the 
Negro children and those from the lower socio-eco- 
nomic groupings. 


N. Since plaintiffs’ class amounts to at least 90% of 
all public school pupils in the District, and less than 
5% of public school pupils in the suburban areas, de- 
fendants’ actions have had and are having the effect 
of denying to plaintiffs equal educational opportunities 
on account of their race and/or economic status. 


O. Defendants, contrary to the Elementary and Sec- 
ondary Education Act of 1965 and the Impact Aid Act, 
have, in violation thereof, allocated funds supplied 
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thereby to the use and benefit of considerable num- 
bers of children in the higher economic groupings. 


P. All of the above actions by the defendants consti- 
tute governmental action under the Fifth Amendment 
to the Constitution of the United States. 


@. The Board of Commissioners of the District of 
Columbia has the statutory power to levy real estate 
and personal property taxes to provide greater reve- 
nues for the public school system. Moreover, any 
statutes limiting the Board's taxing powers can be 
suspended, if necessary, to protect plaintiffs' consti- 
tutional rights to enjoy equal educational opportuni- 
ties. 


R. The Board of Commissioners of the District of 
Columbia has consistently granted more of the reve- 
nue requests of the other principal departments of the 
city than of the Board of Education. Since today "edu- 
cation is perhaps the most important function of state 
and local governments" (Brown, 347 U.S. at p. 493), 


this Court has the power to order a reallocation of 
expenditures of the District of Columbia govern- 
ment in sufficient measure to secure plaintiffs’ con- 
stitutional rights to desegregation of their educational 
environment and to equal educational opportunities. 


S. This Court has jurisdiction over the United States 
Office of Education which, in substantial measure, fi- 
nances both the District of Columbia and the subur- 
ban schools, which jurisdiction can be invoked, if 
necessary, to secure plaintiffs’ constitutional rights. 


T. Injunctive and other relief necessary to remedy 
the denial to plaintiffs by defendants of their equal 
educational opportunities, as secured by the Fifth 
Amendment to the Constitution of the United States, 
should be ordered. 


Respectfully submitted, 
Of Counsel: William M. Kunstler 
William L. Higgs Arthur Kinoy 

Jerry D. Anker 
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IN THE UNITED STATES DSBTRICT COURT . 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, et al., 
Plaintiffs, 
v. : Civil Action No. 82-66 


CARL F. HANSEN, et al., 


Defendants. 
DEFENDANTS' PROPOSED FINDINGS OF FACT AND CONCLUSIONS 
OF LAW 

This cause came on for hearing before this Court on July 18, 
1966, and the trial thereof having concluded, the Court makes the 
following findings of fact and conclusions of law: 

FINDINGS OF FACT 

The plaintiffs, all of whom are Negroes, are comprised of 
children who it is alleged are students in the District of Columbia public 
school system and adults who are either a parent or guardian of the infant 


plaintiffs, as well as one teacher in the District of Columbia public school 


system. They have filed the instant suit against the District of Columbia 
Superintendent of Schools, the members of the District of Columbia Board 
of Education, all of the Judges of the United States District Court for the 
District of Columbia, and the members of the District of Columbia Board 
of Elections. Count One of this complaint having been severed by the 

Chief Judge of the United States Court of Appeals for the District of 
Columbia Circuit and assigned to a three-judge court because of the alleged 
constitutional question contained therein, the defendant judges are not 
parties to that portion of the complaint embodied in Counts Two through 
Six, to which these findings relate. Since the members of the District 
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of'Columbia Board of Elections are nominal defendants, the term 


defendants, as used herein, relates only to the Superintendent of Schools 


and the members of the Board of Education. 

| Plaintiffs allege numerous discriminatory actions on the part of 
défendants with respect to Negroes and those who are economically 
deprived. The findings herein will relate to both classifications and the 
findings will relate, as groups, to the pertinent allegations contained in 
the complaint. 

The District of Columbia school system is a creature of 
Congress whose functions are set forth by statute, and all such statutory 
provisions hereinafter referred to are found in the D.C. Code, unless 
otherwise indicated. The control of the public schools of the District of 
Columbia is vested in the Board of Education, hereinafter referred to as 
the Board, consisting of nine members who are appointed by the judges of 
the District Court for a term of three years (Section 31- 101). The Board 
determines all questions of general policy relating to the schools, appoints 
executive officers, defines their duties and directs expenditures. 
Expenditures of public funds for school purposes are subject to the 
direction and control of the Commissioners of the District of Columbia and 
the appropriation of funds from Congress, as will be more fully set forth 
hereinafter. The Board appoints teachers in the manner prescribed by 
statute (Section 31-303). 
The Superintendent is appointed by the Board for a term of 

three years. He retains direction of the supervision of all matters 
‘pertaining to inst ruction in all schools under the control of the Board. 


‘Je has no right to vote on Board matters (Section 31-105). 
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PLAINTIFFS’ ALLEGATION OF INTENT 


2. 


Scperimendent Hansen, prior to 1954, organized and develcpea 


ihe publication cf 2 booklet entitled "Handbook of Education” the purpose oi 


which was to Gissem:nate among teachers the concepts of intergroup education. 


Tr. 590-¢2 The Handbook was criticized by members of Co..gress as a 


part of a propaganda drive toward integration of Negro and waite students 
yi ihe District of Columbia schools. (T>. 595-96. ) 
Belore the desegregatio: decision, Dr. Hansen conducted 


“cmeruus teleislor programs involving Joint participation ct Negro and 


white teackers and students used to teach children in the public schools 


The Sugerintendent's activity in these programs and ts 


- other imtergcoud education activities made him the obec! ct 


“EPG! sing telephoue calis. (Tr. 593. ) 
Be was actively involved in workshops sponsored for the benefit 


Gl tedchess ty diserss the practices cf integration 10 other schosis. 


Ee. as the Assistant Superimendent in charge ci Elersemary 
Schodis, Di.is:on I, and Edit. Lyons, as the Assistant Superintendent 1: 


charge cf Elemertary Sckcois, D:visior. Li, jointly convenea principals of 


Negre: ond white sckvols i. 1954 ter the purpose ot drawing boundary hues 


tur elementary schools to enable a child te go to the school nearest his 


iuree irreanective of race. (Tr. 800.) 
2956 through 1960, Dr. Hansen made presentations 2 


numercus scuthern states concermng the success of the desegregation 


« 1 the Washbingten school system. Although criticized by certain 


wruvess 1 


member¢ of Congress ior these crips, he helped open the tirst humas: 
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relations workshop at Tuskegee Institute. He authored a pamphlet entitled 
"The Miracle of Social Adjustment" in which he concluded that desegregation 
produced a stronger educational program. (Tr. 601-605; Dfts. 7.) 
In the late 1950's, Dr. Hansen appeared before a Congressional 


committee to support desegregation of the District's schools. (Tr. 3046-47, ) 


Dr. Hansen has continually urged the integration of school 
faculties and has issued a formal declaration to that effect, (Tr. 71-76, 107, 
109, 3115; Plfs. L-4.) 

Within ten days of the court decision to desegregate the District's 
public school system, the Board of Education published a declaration of policy 
that, beginning immediately, children would be assigned to a school not on the 
basis of race, or any other ethnic, or religious characteristic, but in 
relation to their residence, (Tr. 600.) 

The track system was not introduced with the intent to promote 
segregation within the District public school system but to meet the needs of 
mass public education. (Tr. 607-611.) 

The plaintiffs are unable to name any Negro child whose placement 
in any track of the District's pupil ability grouping system was based in 
whole or in part upon racial considerations; nor are the plaintiffs able to 
name any white child whose placement in any track was based in whole or in 


part upon racial considerations. (Dfts. 142.) 
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ANALYSIS OF THE ENROLLMENT OF THE DISTRICT'S 
“PUBLIC SCHOOL SYSTEM, THE DISADVANTAGED 
Url", AND THE EFFORTS ¢ OF THE SCH OOLS 


‘hs unrolinent of the distec ict of Volumbia_ Schools is 


$9 per coat Negro 
In 1950, population of the District of Columbia was 802,178. Of 
that number, 517, 865 (65 per cent) were white and 280, 803 (35 per cent) 
were Negro. (Llfs. 4-25.) Fifteen per cent of the white population was 
scnool age, frorn 5 tarough 19 years. Twenty per cent of the nonwhite 
popalziion was scnoolage. («lfs. A-26.) For the school year 1950-51, 


the District public schools had 45, 592 white pupils (49 per cent) and 


47, 007 Negro pupils (51 per cent). (Dfts. 125.) 


In 1953, the last year of segregated public education in the 
District of Columbia, the estimated District population was 815,500. Of 
this amount, 490, 600 (60 per cent) were white and 324, 900 (40 per cent) 
were nonwhite. (Plfs. V-13.) The District public schools had 44, 897 
(43 per cent) white pupils and 58, 936 (57 per cent) Negro pupils. (Dfts. 124.) 

| Between 1953 and the Census Year 1960, the overall population 

in the District of Columbia declined. The Negro population increased, but 
the white population declined at a faster rate. (Plfs. V-13.) 

In 1960, the District population was 763, 956. Of this amount, 
345, 263 (46 per cent) were white and 411, 737 (54 per cent) were Negro. 
(Plfs. A-25.) Sixteen per cent of the white population was of school age. 
Twenty-six per cent of the nonwhite population was of school age. (Plfs. A-26.) 
The school population of 1960 is not a matter of record. The 1961 school 
population, however, was 103, 804 Negro pupils and 23, 464 white pupils. 


(Plfs. P-7.) Bearing in mind that not all children from 5 through 19 are of 
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Spingarn Senior stigh School was the only one of the District's 


1 senior high schools that had an all Negro enrollment. Five senior 


high schools had between three and fourteen white pupils. White enrollment 
was 167 at Coolidge and 344 at *callou in 1965. No senior high school had an 
all white enrollment. -Vilson was the only senior high school with a pre- 
dominantly white enrollreent. ‘uring the prior school year, Western 
Senior digh school, with Wilson, had a predominantly white enrollment. 
Western had a predominantly Negro enrollment for the first time in its 
history during the 1965-66 school year. (Plfs. P-4, P- 5.) 

Among the suburban Washington school systems, Alexandria 
City and Prince Georges County, had the greatest proportion of Negro 
pupils during the 1965-66 school year. Alexandria had 13, 443 (81 per 
cent) white pupils and 3, 098 (9 per cent) Negro pupils. Prince Georges 
County had 94, 535 (88 per cent) white pupils and 13,390 (12 per cent) 
Negro pupils. (Plfs. R Series) 

The Migration of White Families from the District 

to the Suburbs Has Occurred Despite an 
Increase in the Educational 
erings 

Since desegregation, the minimum teachers' salary has risen 
from $3, 440 to $5, 840 and the maximum teachers' salary has risen from 
$5, 792 to $11, 170 in the District of Columbia. (Plfs. L-7; Dfts. 142.) 
The starting salary for teachers in the District is highest in the 
Washington metropolitan area. (The R Series.) The average salary level 
in the District schools is $1,000 above the average salary level throughout 
the United States. (Dfts. 141.) 

Since desegregation, the average per pupil expenditure in the 
District schools has risen from $340. 00 to an estimated $643. 00 for 
1965-66 (Dfts. 123) and ranks ninth in the nation in comparison with the 
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per pupil expenditure in other states. (Dfts. 141.) 

Since desegregation, the average class membership in the 
District schools at the elementary level, where about 65 per cent of the 
District's pupils are located, has keen reduced by approximately seven 
pupils per class. (Dfts. 125; Plfs. P-4, P-5, P-6, P-7.) 

Since desegregation, the operating budget ct the District school 
system has almost quadrupled. (Plfs. O-1.) The capita! budget has increased 
at an even greater rate. (Plfs. O-3.) 

Since desegregation, the expenditures for textbooks, library 
books, and free lunches have risen dramatically. (Dfts. 123.) 

Since 1950-51, the number of schocl librarians has risen from 
17 to 105. Since 1950-51, the number of schec! counselors has risen from 
46 to 237. The availability of psychiatric, psychological, and social 


services has risen markedly since desegregation. (Dfts. 123.) 


The Problem of the Disadvantaged Pupil Confronts 
the District Schools as it Does Other Large 


Urban Public School Systems 


| In 1960, in the District cf Ccl:mb:a, the median years of 
schooling of all adults over 25 was 12. 4 years for whites and 9.8 years for 
Negroes. At least one-third of the elementary schoo! pupils live in tracts 
where the median educational attainmert ot adults is under 10 years. Almost 
8 out of 10 elementary pupils live in areas where the maiority of the adults 
have not completed high school. (Dfts. 124.) 

| Pupil mobility is high :s the District of Columbia. Nearly a 
quarter of the public schcol enrollment in 1964 was hern outside the District. 
Since integration, the rate of new entries into the D:stric: schools from 


outside the District averaged more than 7,000 yearly. Between 1265-8) ang 


B-4 


201 
school age, and the enrollment figures for 1960 are not available, still, 


approximately 90 per cent of the District's eligible Negro children and 45 


per cent of the District's eligible white children attended the District public 


schools during the school year 1960-61. 

Between 1960 and 1964, the population of the District of 
Columbia increased to an estimated 811,000. The rise in the Negro 
population more than offset the continuing decline in the white population. 
In 1964, the District public schools were composed of 87.6 per cent Negro 
pupils (123, 906) and 12.4 per cent white pupils (17, 490). (Plfs. P-5.) 

In 1965, the District public schools had an enrollment of 89.5 
per cent Negro and 10.5 per cent white. (Plfs. p-4.) 

In 1966, the District public schools have a pupil population 
that is 90.8 per cent Negro and 9.2 per cent white. (Dfts. 142.) 

As of October 21, 1965, 29 of the District’s 134 elementary 
schools had an all Negro enrollment in their regular day classes, including 
special academic classes. Key Elementary School was the only 
elementary school that had an all white enrollment in its regular classes. 
There were 15 Negro pupils in severely mentally retarded classes at the 
Key school. Thirteen elementary schools had predominantly white 
enrollments. (Pits. P-4.) i 

Evans Junior High School was the only one of the District's 
25 junior high schools that had an all Negro enrollment. Eleven junior 
high schools had less than 10 white pupils in the regular classes, including 
the special academic classes. No junior high school had an all white 
enrollment. Deal and Gordon were the only junior high schools with a 


predominantly white enrollment. (Plfs. P-4.) 
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1964-65, the total nuraber of pupils coming to the District schools from beyond 
the confines of the District amounted to 42,977. During that time another 
9, 816 pupils enrolled from non-public schools. (Dfts. 124. ) 

Poverty characterizes the homes of many pupils. In 1964, 16.9 
per cent of the elementary pupils lived in census tracts where the median 
family income was under $4,000. Two-thirds of the elementary pupils lived 
in zones where the median family income was under $6,000. (Dfts. 124.) 

The median family income within the District of Columbia is 
$5, 993 according to the 1960 U.S. Census. Non-white median family income 
was $4,800. White median family income was $7, 692. Ten years earlier, 
the non-white median family income was $2, 190 and the white median family 
income was $3, 425. (Plfs. V-9, V-16. ) 

Median family income is the greatest single correllative factor 
in comparison with a pupil’s performance in school. (Tr. 6256-57, 3240-42. ) 
At any given income level Negro children achieve as well as w..ite children. 
(Tr. 6260, 6309. ) 

The median family income for the Washington suburban areas 
exceeds that of the District of Columbia. According to the 1960 Census, 
the median family income of Arlington County was $8, 670; Fairfax County, 
$8, 607; Prince Georges County, $7,471; Montgomery County, $9,317. The 
1965 median family income for Alexandria City is reported to be $9, 990 
while for Montgomery County it is tallied at $13,816. (The R Series of 
Exhibits. ) 

Changing neighborhood patterns and the educational problems 
that are created thereby are not unique to the District of Columbia. Rather, 
this is typical of what is taking place in Baltimore, Maryland, and other 


large American cities. The pattern consists of increasing Negro populations 


B-5 


203 


of lower socio-economic classes, both white and Negro. (Tr. 191, 5021-22. ) 
A Racially Balanced School Setting is a Valuable 
emen' e Informal, Social Aspec 
o cation. 

It is educationally advantageous to be exposed to various 
segments of the body politic. Theoretically, therefore, the best educational 
environment is multi-racial. (Tr. 185.) This advantage derives from an aware- 
ness and experience that a student gains from other segments of the pupil 
population. (Tr. 5093-94.) The educational opportunity afforded a student 
in a racially integrated school setting that is not afforded him in a segre- 
gated school setting is a social educational opportunity, not an academic 
educational opportunity. An integrated school setting offers a student an 
informal as well as a formal educational opportunity. (Tr. 5082-83.) If 
achieved naturally, mingling of the races in school would likely produce a 
better understanding by a child of the need and ability to live together with 
other segments of society, but the quality of formal education is largely 
dependent upon the teacher and is not improved simply by having children of 
different races sitting behind one another in a class room. (Tr. 3064-68. ) 

It would be educationally advantageous in the informal sense to 
bring together white suburban school children and children from Negro 
mid-city schools, but to be fruitful the exchange must be accomplished on 
a voluntary basis. (Tr. 6003.) Any educational advantage achieved by a 
racial balance (whatever that may be) is lost under a plan of enforced 
integration. (Tr. 199.) Mandatory racial integration in schools would 


create an educational situation adverse to a pupil's development. (Tr. 5098- 


99.) The success of any pupil exchange to obtain an integrated school 


setting depends upon the voluntary cooperation of the white parents. Racial 
balance created by legislative or judicial fiat within a school 
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would be educationally sterile and unproductive, for it would inevitably lead 


to further retreat by the white families. (Tr. 186, 201, 611-13.) No 


educational advantage, formal or informal, would be derived by such a 


contrivance. (Tr. 3118-19.) 
The District's Public School system is Pursuing a 
Program of Compensatory Education to Meet the 
Needs of Disadvantaged Pupils. 

With a heavy influx of low income Negroes to the large cities 
and retreat of more advantaged socio-economic classes, the large cities 
are left with an immense educational problem with which they have not 
previously had to meet. 

Among the methods employed to better the educational oppor- 
tunities of children from limited backgrounds are busing, pairing schools, 
adjustment of boundary lines, open enrollments and added services, the 
latter of which is sometimes called compensatory education. (Tr. 5022. ) 
Compensatory education is the most effective educational device to meet 
the problem of the disadvantaged child. (Tr. 5026, 6000-1. ) 

Compensatory education is that added measure of educational 
effort essential to provide the quality of educational opportunities for an 
increasing segment of the pupil population in large cities who have been 
limited in their past history by reason of <ircumstances of parental or 
environmental conditions or both. The purpose of compensatory education 
is to educate children from limited backgrounds to a point where they can 
compete more successfully with their more fortunate advantaged counter - 
parts in the schools. (Tr. 5022-5023.) Compensatory education includes 
more than the mere basic elements of education commonly afforded 
children from average circumstances. It also includes the provision by 
the schools of functions that typically are furnished to the child by the home 
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or community environment. (Tr. 5071.) 

Among the programs that are envisoned in compensatory 
education are reading, speech correction, remedial courses in both reading 
and speech correction, opportunities to experience cultural activities not 
commonly in the background of disadvantaged children, including visits to 
museums, participation in drama, music and other creative activites, 
increase of reading materials both in school and at home, contacts with 
parents of such children to involve the families in the support of these 
educational experiences, improved libraries, greater access to libraries 
and the employment of tutors, advisers and educational specialists. The 
prime focus of compensatory education is improvement of the communica- 
tion skills in children in order that these children may become more capable 
in the use of formal language which actually is used in school but which has 
been foreign to their background and experience. (Tr. 5023-5024. ) 

The District public school system is making deliberate efforts 
to treat the causes of-educational disabilities among disadvantaged children 
by the introduction of innovziive compensatory programs into the school 
program. The District schools are engaged in an attempt to provide 
educational opportunities to disadvantaged children in addition to the 
traditional design of public education. It is the school's responsibility to 
stimulate these pupils and give them the tools that will allow them, on their 
own initiative, to improve their economic position and live as they wish and 
where they wish. (Tr. 585-587. ) 

Defendants’ Exhibit 1, "Innovations in Instruction, " is a 


compendium of the innovative methods introduced into the District schools 


to compensate for disadvantaged backgrounds. Among the programs are 
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pre-school programs, tutoring programs, guidance services, language arts 
programs, cultural enrichment programs, twilight schools, work -study 


programs, physical fitness and breakfast programs and food services. 


(Dfts. 1.) 


The District Public School System Does Not Consider 

Busing or Educational Parks as Valid Administrative 

ternatives to Compensatory Education. 

An educational park is a comprehensive arrangement of a school 
or schools serving pupils from the earliest primary grades through the 
secondary schools and beyond. In order to operate economically and 
efficiently an educational park requires a pupil population of 18, 000 students 
ona single campus. That population would include a high school of approxi- 
mately 5,000 students, junior high schools of approximately 6, 500 students 
and elementary schools of approximately 6,500 students. (Tr. 5036. ) 

Employing the criteria of the National Council on Schoolhouse 
Construction, it would take a site of approximately 160 acres in order to 
accomodate an educational park of 18, 000 students. (Tr. 5037-5038.) The 
District public schools have a pupil population of 145, 000 pupils. (Plfs. p-4.) 

In the United States there are approximately 25, 000 operating 
‘school districts. Approximately 151 school districts operate with more than 
18, 000 pupils and so would be theoretically eligible to use the educational 
‘park efficiently and economically. Of those 151 school districts, none now 
actually employ an educational park. (Tr. 5038.) 

While the educational park has the immediate advantage of 
achieving a certain racial mixture in schools, the practical problems 
involved in site acquisition, site development, cost of construction and 
compatable acreage create more educational problems than would be 
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resolved by the immediate amelioration of de facto segregation in the concept 
of the educational park. In addition to the initial considerable expenditure of 
money to acquire, erect and maintain the educational park, the operational 
cost of such plants is excessive, because they are exposed to a far greater 
degree of use, heavier abuse and vandalism than would be experienced in 
separate school facilities. (Tr. 6007-08. ) 

A realistic evaluation of the educational park concept includes 
the acquisition of property for an educational park so as to reasonably 
provide pupils with freedom of movement. In the District of Columbia there 
is simply not enough space to accommodate large educational complexes. 
The District of Columbia would require considerable . rebuilding in order to 
erect educational parks. (Tr. 6011-6012. ) 

As the size of a school plant increases, there is less opportunity 
for student participation in activities that foster school morale and esprit de 
corps that motivate pupils to remain in school. This experience is already 
reflected in high schools that accommodate large numbers of pupils. (Tr. 
6010-6011. ) 


The educational park, requiring as it does, massive numbers of 


students, necessarily decreases the holding power of schools and, therefore, 7 


encourages dropouts. (Tr. 6006-6007. ) 

The Superintendent of Schools of the District isaware of these 
limitations upon the use of educational parks in urban settings and considers 
the educational park a monstrosity. (Tr. 177-178. ) 

The only busing of non-handicapped children conducted by the 
public schools of the District is for the purpose of transporting pupils from 
overcrowded schools requiring part-time classes to under utilized schools 
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that will give the children a full class day. (Tr. 183.) The Superintendent of 


Schools is opposed to busing for the sole purpose of racial integration. 
(Tr. 182.) 

In Baltimore, Maryland, from 1963 to the present, a busing 
program involving 7 schools and approximately 5, 600 pupils was conducted. 
The Baltimore busing program was calculated to achieve (1) the relief of 
overcrowded schools in the inner city areas, (2) use of underutilized 
facilities in the fringe and outer areas of the city and (3) the provision of 
a better opportunity for education for pupils who previously were required 
to follow a part-time school schedule. (Tr. 5026-5027. ) 

Under the auspices of the Board of Education, Baltimore 
undertook a formal evaluation of its busing program conducted by 
Dr. N. Hubert Joplin. The analysis took place one year after the busing 
program went into effect. The Baltimore busing experiment contemplated 
the provision of an enlarged educational experience for pupils remaining in 
the sending schools the opportunity for racial integration for some 800 
children, most of whom were Negro, who would be transported to receiving 
schools that were predominately white and measurement of the participants 
(children who remained in the sending schools and received intensified 
educational experience, children who were transported to achieve a more 
racially balanced educational setting and children who remained in the 
receiving schools). The experiment concerned itself not only with pupils 
but the parents of all three groups, the attitudes of the teachers in both 
the sending and receiving schools and a consideration of the expected 
achievement of pupils in the three situations. (Tr. 5029-5030. ) 


The Baltimore Board of Education evaluation discovered no 
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significant statistical differences in the expected levels of achievement of 
those pupils who were transported from the sending school. There was a 
slight decline in their ability to read or handle arithmetical concepts over 
and above that which has been expected of them. The measurement of these 
children was accomplished by the use of standardized achievement tests. 
(Tr. 5030-5088. ) 

The study revealed that those children remaining in the sending 
school who were exposed to compensatory education (lowering of the pupil- 
teacher ratio and the addition of educational supportive services not 
formerly given) improved beyond their expected levels of achievement over 
what had been their prior experience for children in similar conditions or 
in those same schools previously. (Tr. 5031.) 

The pupils who had always attended the receiving schools 
exhibited no appreciable change in achievement patterns. (Tr. 5088. ) 

The second year of the Baltimore busing program reflected the 
same indications in academic achievement of all three groups of children 
as did the first year. (Tr. 5088-89. ) 

In the academic sense, the greatest gain in educational 
achievement will be made among pupils in overcrowded inner city schools N 
where reduced pupil-teacher ratios can be provided and primary supportive 


educational services can be added. (Tr. 5031. ) 


The emotional problems experienced by pupils who are compelled 


to attend a school other than that which they have typically attended will 
result in an educational disadvantage for such a child. (Tr. 5098. ) 
Present educational evidence indicates that at least initially, 


a child compelled to attend a school other than his neighborhood school is 
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under an educational handicap. Whether or not the loss is permanent dependsi™ 
upon the school situation in which the child is located and what kind of bene- y 
ficial educational resources are available to combat that loss. (Tr. 5098-99. ) . 
The Districts Public School System Cannot 
Ompensate for 2. e Environmen 
sadvantages of Its Pupils. 

i The schools alone cannot compensate for all the disadvantages 
that are characteristic of children who are environmentally disadvantaged. 
Language disability, poor verbalization, poor reading skills and poor speech 
patterns are those features of the culturally handicapped child that the school 
can combat. The needof such children for greater instruction, as well as 
individual attention and recognition, are problems that the school can meet 
in part. (Tr. 5042-43. ) 

Factors characteristic of the disadvantaged child generally not 
compensable through school efforts are mobility (the necessity for the 


lower economic family to frequently change its residence), broken homes, 


lack of a father figure and uncertain employment of parents. (Tr. 5043-44. )~ 


The American public school has a distinct obligation to every 
child in its care. The peculiar characteristics of both the disadvantaged 
child and the gifted child ought to be met by educational bills of fare that 
challenge each. Sometimes gifted children present more extreme edu- 
cational problems than do disadvantaged children. The obligation of the 
public school to meet both problems is equal. (Tr. 5068-69. ) 

The recognition of the problem of the disadvantaged child is 
more complete today than at any time in the past. Educators realize that 
the problem of the disadvantaged child is not merely an educational problem 


but is also a social, economic and political one and not limited to the school 
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setting. (Tr. 605-606, 5069-5070. ) 
In order to achieve a meaningful integration of society, it is 


necessary to reduce the anxieties that have been experienced among white 


people in accepting the Negro socially. The creation of a maximum edu- 


cational effort so as to prepare the Negro and the economically disadvantaged 
to realistically compete with his white and more economically favored 
counterpart is the single best tool society has for that purpose. (Tr. 201.) 
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‘FUNDING THE DSTRICT SCHOOLS AND THE 
ALLOCATION OF EDUCATIONAL ———~*# 
RESOURCES -——“‘C 


Congress Controls the Funding of the District Public 
School System 


! The District of Columbia public school budget is funded from 
two major sources, District appropriations and federal program funds. 
Funding from both of these sources is a direct result of Congressional 
action. The plaintiffs allege that the defendants have failed to request 
adequate funds from Congress to the detriment of the public school system, 


(Paragraph 14 of the complaint. ) 


The budget for the 1965-66 school year 
“was One Hundred and Seven Million 
Dollars.=a-enn eee 

During the fiscal year 1966, the school year 1965-66, the 
District schools had an operating budget of approximately $90 million, of 
which $75 million came from District appropriations and $15 million from 
federal program funds. (Tr. 2671-72.) The two major sources of federal 
program funds were Title I of the 1965 Elementary and Secondary Education 
Act (ESEA), $5.5 million, and Impact Aid, $4.3 millicn. (Tr. 2675.) 

The District schools* capital budget in fiscal 1966 was approxi- 
mately $17.5 million, all of which was appropriated by Congress as regular 
District funds. (Plfs. O-3.) 

Operating costs are costs that recur annually, such as salaries, 
books, supplies, materials and utilities. (Tr. 2674-75.) 


Capital outlay costs include funds for planning, site acquisition 


and construction of new buildings and additions to existing structures. They 


also include items of major renovation and modernization of existing facilities. 


The latter are referred to as "permanent improvements." (Tr. 2673.) 
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Private donations to the District schools 
ne: legro c = 


Private donations of money and personal property are a third 

source of revenue to the District school system, Between the school years 

- 1957-58 and 1964-65, inclusive, a total of $1,326, 645.00 was deposited to 
the credit of the District public school system to fund special projects. 
The principal named donors included the Eugene and Agnes E, Meyer 
Foundation and the Ford Foundation. (Dfts. 131.) 

Out of the total of $1,326, 645.00, there was $467, 599. 00 ear- 
marked to fund projects benefiting "culturally deprived children". Another 
$306, 356. 00 was earmarked to fund a project dealing with "juvenile 
delinquency". Another $343, 742,00 was earmarked for a "scholarship" 
program for teachers and a "rehabilitation program" for students attending 
the Webster School for pregnant girls. (Dfts. 131.) 

The District school system has accepted gifts that were 
received directly by named schools and that did not pass to the general credit 
of the school system, The donors included parent-teachers associations, 


school alumni, manufacturing concerns, and civ organizations, Some gifts 


were in the form of money, other gifts were in the form of goods that were 
assigned a certain value, and other gifts were in the form of goods that were 
not assigned a certain value, (Plfs. J-1, J-2, J-3, J-4,) 

The total value of these gifts for a given year, or for a period 
of years is not a matter of record, For the school year 1965-66, the amount 
of money or goods with an assigned value received by District schools with 
predominantly white pupil enrollments totaled $7,055.00, and the amount 
received by District schools with predominaatly Negro pupil enrollments 
totaled $25, 967.00. (Plfs. J-3, J-4.) 
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There has been no misuse of federal 
Tunds. 


Title I, ESEA, is intended to provide funds for the benefit of 
educationally deprived children in areas of highest concentration of low 
income. These funds became available throughout the nation and within the 
District of Columbia for the first time during 1965. (Tr. 2677.) 

Impact Aid funds generally are intended to compensate 
jurisdictions for the presence of federal properties that detract from the tax 
base. The funds have been available to the States since prior to 1950, but 
the District was only made eligible for Impact Aid funds in 1964, Within the 
District, Impact Aid funds are to be concentrated, within the realm of 
good administration, in the schools that serve the deprived attendance areas 
of the District, This guideline does not apply to any other jurisdiction 


receiving Impact Aid funds, (Tr. 2675-76.) 


School programs for the school year 1965-66 that were financed 


by Title I, ESEA, include teachers" aides, Urban Service Corps, Webster 
Girls* School, STAY School, Language Arts Program, pre-school centers, 
summer school programs and pupil personnel services, including psychiatric,™¥ 
psychological and counseling services. (Tr. 2678-63; Plfs. I-8.) 

School programs for the school year 1965-66 that were funded 
by Impact Aid include Work Scholarship and I-B Program, counseling 
services, teachers* aides, summer school programs, kindergarten 
program, rehabilitation of dropouts, food and kitchen facilities programs, 
(Plfs. I-6; Defs. 128.) 

There are four other titles in ESEA of which the District schools| 
are taking advantage. Title Il, School Library Resources, Textbooks and 


other Instructional Materials, which applies to all schools, public and 
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private, regardless of income level, was the source of approximately 
$345, 000.00 during 1965-66. (Tr. 2685; Plfs. I-8.) 

Title IM, Supplementary Educational Centers and Services, 
was the source of approximately $420,000.00. The guidelines do not restrict 
the application of these funds to any particular portion of a school system. 
The principal use of the funds has been for an educational resource center 
to develop and strengthen the in-service training program and to make 
available new educational materials. (Tr. 2685-86.) 


Title IV, Educational Research and Training, emphasizes 


regional educational testing laboratories. The District school system is 
combining with Delaware, Maryland, Virginia and West Virginia to form the 
Central Atlantic Regional Educational Laboratory. (Tr. 2686-87.) 

Title V, Grants to Strengthen State Departments of Education, 
has been the source of approximately $130, 000. 00 to strengthen central 
administration of educational programs, (Tr. 2686.) 

The Washington Integrated Secondary Education (W.LS.E.) 
plan is a proposal to develop a demonstration in integrated urban education 
in the District public schools. The proposal embraces Western Senior 
High School and its feeder junior high schools, Gordon, Francis, and 
Jefferson. The total racial composition of these schools as of October 
1965, was 2274 Negro pupils and 1292 white pupils. (Plfs. N-11.) Included 
in these figures are 405 pupils from the east side of Rock Creek Park who 
attend Western under the open school option. (Plfs. N-9.) The W.LS.E. 
plan is an attempt to hold the existing bi-racial composition of the above- 
named schools by an influx of educational talent and services. (Tr. 462.) 

In May 1966, approximately 30 per cent of the Western student 
body resided in census tracts with a medium income less than $5,000. 00, 
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another 34 per cent resided in census tracts with a medium income between 
$5,000. 00 and $6, 999.00. The remaining 36 per cent resided in census 


tracts with a medium income of $7,000.00 or above. (Plis. N-10.) 

Gordon Junior High School serves a neighborhood with an 
income level of $9, 000. 00 to $9, 999. 00. Francis Junior High School serves 
a neighborhood with an income level of $4, 000. 00 to $4, 999.00. The income 
level of the neighborhood served by Jefferson Junior High School is not a 
matter of record. (Plfs. F-3.) 

The tentative budget for the W.LS.E. proposal is $412, 939. 00. 
The only money committed to the proposal is $80,000.00 from Impact Aid 
funds for the contractual services of a university to plan a comprehensive 
proposal by January 1, 1967. The comprehensive proposal will be presented 
to'the Office of Education for funding under Title II. (Tr. 2659; Plfs. N-11.) 
There is no plan to fund the W.LS.E. project with money from Title J, ESEA, 


(Tr. 3964.) 


Action on the School Budget by the District Commissioners 
and the Congress Has ten More Favorable in 


ecent Years 


The District school administration begins preparation of a fiscal 
budget at least fifteen months before the fiscal year begins. For example, 
preparation of the budget for fiscal 1968, to run from July 1, 1967, to 
June 30, 1968, was begun as early as February, 1966. All requests from the 
field are listed. The Superintendent and his staff meet and review the requests 
item by item. Agreement is reached on what items are to be included in the 
budget and detailed justifications for the inclusions are prepared and 
completed by July. In this respect, the federal budget system is used, That 
is, only the increases above the recurring items of the previous fiscal year 


are justified. Recurring items once justified are carried forward without 
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further justification. The budget and justifications are presented to the 
Board of Education, which has the power to insert or delete budget items. 
(Tr. 2688-94. ) 

Thereafter, the budget is transmitted to the Commissioners of 
the District of Columbia and to the Department of General Administration, 
D.C., for review pursuant to Section 31-104, D.C. Code, 1961 ed. There 
is 2 continuing colloquy between the school administration and the Department 
of General Administration while the review occurs, Further justifications 
may be requested and supplied, Then the school administration and the 
Department of General Administration meet formally to review the 


recommendations and cuts. During October, generally, the school budget 
-is finalized and goes to the District Commissioners for approval, along with 
the budgets of other District agencies. The Commissioners meet formally 
with the school administration, staff and Board members to hear the school 
system's requests for restoration of funds cut by the Department of General 
Administration and to take final action on the entire District budget, including 


the school budget. (Tr. 2688-94; Pits, K-12.) 


Thereafter, the District budget, including the school budget, 
passes to the Federal Bureau of the Budget wherein the budget is finalized in 
the President*s Budget about January 1st. The President's Budget is 
presented to Congress, and the school administration amends its justifications 

’ to defend the President*s Budget. The District budget goes first to the House 
Appropriations Subcommittee for the District of Columbia and thereafter to 
the Senate Appropriations Subcommittee, Congress approves the actual 
school budget for the fiscal year. (Tr. 2688-94.) 

Between the fiscal years 1953 and 1966, inclusive, the Board 
of Education has requested capital outlay funds totaling $244, 316, 418.00. of 
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these, the District Commissimers have approved $149, 918, 160.00, or | 


61.4 per cent of the Board's requests. The Congress has appropriated 
$120,571, Q72.00, or 49.4 per cent of the Board's requests. (Plfs. O-3; 
Dfts, 123.) The amounts for capital outlay approved and appropriated have 
increased markedly in recent years. For fiscal 1964, 1965 and 1966, the 
Congress has appropriated for capital outlay $15.6 million, $14.4 million 
and $17.6 million, respectively. This is an annual average of $15.9 
million for the three years, or approximately two and a half times the 
average annual appropriation during the preceding eleven years. 
(Dits. 123.) 

The amounts approved by the District Commissioners have 
likewise risen dramatically during recent years, For fiscal 1964, 1965 
and 1966, the Commissioners approved $17.3 million, $25.0 million and 
$29.5 million, respectively, and an average of 73 per cent of the Board's 
requests for capital funds during that three-year period as compared with 
an average of 57 per cent for the preceding three years. (Plfs. O-3.) 

Such treatment by the Commissioners compares very 
favorably with their treatment of the capital budget requests of the 
District's Public Welfare Department and the Metropolitan Police Depart- 
ment. Over the same three fiscal years, 1964, 1965 and 1966, the 
Commissioners approved an average of 46 per cent of the capital outlay 
requests of the Welfare Department and an average of 63 per cent of the 
capital outlay requests of the Police Department, compared with 73 per 
cent of the Board’s requests, (Plfs, K-12.) 

With respect to the Board's operating budget requests over 
the years, the Board has requested increases in operating expenses over 


the previous year totaling $82, 360, 411.00 between fiscal 1953 and 1966, 
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inclusive. The District Commissioners have approved $64, 482, 734.00, or 
78.3 per cent of the Baard’s requested increases. The Congress has 
appropriated $54, 709, 280. 00,or 66.4 per cent of the Board's requested 
increases, (Plfs, O-2; Dfts. 123.) 

The amount of the increases in operating expenses appropriated 
by Congress for fiscal 1965 and 1966 were $8.2 million and $7.4 million, 
respectively, an average of $7,8 million or 2.4 times the average increase 
appropriated over the preceding twelve years, (Dfts. 123.) The mean amount 
of the increase for operating expenses approved by the Commissioners for the 
fiscal years 1963 through 1966 was $8.0 million, as compared with a mean of 
$4.4 million for the fiscal years 1958 through 1962, and a mean of $2.1 
million for the fiscal years 1953 through 1957. (Plfs. O-2.) 

The treatment afforded by the District Commissioners to the 
Welfare and Police Departments is comne nsurate with that afforded the 
school administration in the matter of operating budget. For the fiscal years 
1961 through 1966, inclusive, the Commissioners have approved on the 
average, 96 per cent of the Board’s operating requests, 98 per cent of 
the Police Department's ope rating requests, and 93 per cent of the Welfare 


Department's operating requests. (Plfs, K-12.) 


District 
50 


The item of per pupil expenditure is a bookkeeping entry, a 
normative figure widely used in education administration. It involves all 
the recurring operating costs for a particular school year divided by the 


number of pupils served during that school year. (Tr. 2694.) 
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The costs that would go into the per pupil expenditure figure 
would include costs of administration, supervision, instruction, usual 
maintenance, supplies, materials, textbooks, utilities and retirement 
benefits. In other wards, the item of per pupil expenditure would include all 
the operating costs in the District school system except the costs of adult 
education and the operation of the Teachers‘ College. (Tr. 2687-98.) 

Per pupil expenditure may be calculated on the basis of an 
average daily membership (ADM) or an average daily attendance (ADA). 
ADM is the average number of students on the school roll books. ADA is 
the average number of students actually attending school during a given 
period of time. (Tr. 2695-96.) ADM is always greater than ADA. Conse- 
quently, the per pupil expenditure calculated by ADM is less than the per 
pupil expenditure calculated by ADA. School systems usually keep both 
figures. (Tr. 2696.) 

The system wide expenditure per pupil in average daily 


attendance (ADA) increased over 80 per cent in the ten years since deseg- 


ragation of the District public schools, from $340.00 in 1955-56 to an 


estimated $643.00 in 1965-66, The figure for the 1966-67 school year is 
estimated to be $704.00. (Dfts. 123) The District of Columbia ranked 
ninth among the states in estimated per pupil expenditure (ADA) for the 
1965-66 school year. (Dfts. 141.) 

The per pupil expenditure of $643. 00 in the District school 
system for the school year 1965-66 compares favorably with that of the 
Washington suburban school systems. The District's figure is an 
expénditure per pupil in average daily attendance (ADA). It is not clear 
from the plaintiffs' R Series of Exhibits whether the suburban schools 


reported their figures in terms of expenditure per pupil in average 
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daily attendance (ADA) or per pupil in average daily membership (ADM). 
As discussed before, the ADA figure is larger than the ADM figure; it 
would appear to be larger by about 10 per cent. (Dfts. 136. ) 

With this in mind, if all the figures for the suburban school 
systems were ADA figures as is the District's figure of $643.00, the 
District's expenditure exceeds that of four of the five suburban school 
systems. It is exceeded only by Arlington County. ¥ all the suburban 


figures are ADM figures, then even by adding to the suburban figures at the é 


rate of 10 per cent, the District expenditure per pupil exceeds that of three 
of the five suburban school systems, Montgomery County, Fairfax County, 
and Prince Georges County. (Plaintiffs' R Series of Exhibits. ) 

There is No Discrimination in the Distribution of 

sources ct 
ool System 

The plaintiffs allege the discriminate distribution of school 
resources to favor predominantly white and higher income area schools 
to the disadvantage of predominantly Negro and lower income area schools, 
(Paragraph 13(c) of the complaint.) Plaintiffs are unable to point to any 
actual discrimination. (Dfts. 143. ) 

The per pupil expenditure figure does vary 
+ between school but it is a 
on of resources. 

School buildings do have varying per pupil expenditure costs 
(Plfs. F-1, F-4, P-2), but this does not mean that different school 
buildings are actually given differing amounts of money to spend on behalf 
of a pupil and that the predominantly white schools receive more money 
to spend per pupil than the predominantly Negro schools. The only funds 
actually credited to a school building for its particular use are allotments 
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for the purchase of textbooks, Supplies and muterials, A system wide por 
pupil figure is Jerived and each school wuilling is credised a certzin amount 
based upon the simple calculation of the number of students in the schocl 
buiiging tines the systom wi te allotuuent figare, Therefore, tho per pep2! 
cost per building for textbooks, materiais and supplies wiii net siffor witsin 
each level of instruction. (Plfs. F-7, 1-1, P-4.) 

It is the custom in education administratzaz tc keep 4 per pupii 


expenditure on a system wide basis rather ‘han by individual bucidings. The 


District school administration conforms to this pract:ce and does not caiculate 


per pupii expenditure for each building as a regular study. (Tr, 2695.) A 
per pupil expenditure per building figure is nct a good measure of the altocati 
of resources within 2 school system because the major (89 per cent) ccst 
factor in the operation of schools is personnei sataries, and perscnne! are n 
allocated around the District school system on the basis of the salary they 
receive, (Dfts. 51.) 

The salaries of teachers, assistant principals, principais, 
counselors and librarians account fer approximately 75 per cent of the 
operating expenses of the District schools. The salaries cf the centra! 
administration, custodial staff ani clericai help account for another 14 per 
cent. In other words, for the school year 1965-66, 89 per cent of the $75.0 
‘million of the operating budget was paid out for salaries, (Tr. 2698-99.) 

Rather than being assigned on the basis of the salary they 
receive, teachers are assigned on the basis of need for a balanced 
instructional program, the male image and control in a classroom, and 
stability of staff. To move teachers around a schooi system for the 
purpose of balancing on paper the per pupil expenditure between buiidings 


would be maladministration, (Tr. 27(142,) 
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Under the salary scale in effect at the close of 1965-66 
school year, two teachers doing exactly the same job could differ in salary 
by as much as 90 per cent - $5, 350.00 to $10,050.00, (Tr. 2700.) The 
difference represents compensation for loyalty and experience much more so 
than possession of advanced degrees, since at an unreal extreme, where all 
teachers at the high cost school had a masters degree and none at the low cost 


school, this would account for only a small portion of the overall differences 


in average teachers’ salaries between the high cost and low cost schools, 
(Tr. 3794.) Such a pay scale is traditional throughout the profession, 
{Tr. 2700-01.) 

After a few years experience there is no demonstrable ; 
difference in the quality of teaching on the basis of salary level, (Tr. 2707, 
3796.) In fact, some older teachers may not have the incentive and ability 
possessed by new teachers, (Tr. 3796-97.) 

Pupil achievement, as measured by reading grade level, has 
no statistical relationship to the per pupil expenditure for a given school 
building indicating that the per pupil expenditure figure for a building is not 
a valid indicator of the educational resources within that building, 

(Tr. 6253; Dfts, 118.) 
Personnel salaries account for the major 
share 0 erent per 
expe’ ure between 5 e 

The operating expense accounting for the difference in the per 
pupil cost from school building to school building is personal salaries, 
(DPfts. 51, page 7.) For the school year 1962-63, the difference between 
the average per pupil expenditure of 26 high cost and 26 low cost elementary 
schools was $139, 84, (Dfts. 51, Table I.) Of this amount, $83.57 or 
59.7 per cent of the difference was attributed to teachers’ salaries. Another 
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$30. 23 or 21.6 per cent of the difference was accounted for by salaries paid 
to principals, assistant principals, custodial staff, clerical staff and 
substitute teachers, (Dfts. 51, Table I.) Hence, over 80 per cent of the 
cost differential between the high cost and low cost elementary schools was 
attributed to salary items that are not distributed on a cost basis, 

This salary dominance persisted at the junior and senior high 
school levels. Teachers’ salaries accounted for 57.4 per cent of the cost 
difference between the six high cost junior high schools and the six low cost 
junior high schools. (Dfts. 51, Table I.) Another 21.4 per cent of the cost 
difference was accounted for by other salaries within the school building. 
(Dfts. 51, Table I.) Of the difference between the three high cost senior 
high schools and the three low cost senior high schools, 40.5 per cent was 
accounted for by teachers' salaries and 27.0 per cent of the difference was 
accounted for by other salaries within the school buildings. (Dfts. 51, 
Table II.) 

The buildings with the high per pupil 
~~‘ cost are older buildings that 
require more maintenance. 

At each level the cost differential not attributable to personnel 
salaries was attributable to maintenance costs, utilities (Dfts. 51, page 3), 
and miscellaneous costs, including allotments for textbooks, workbooks, 
library books, supplies and materials (Tr. 3784-85) which allotments are 
the same per pupil at any school. (See page C-1], infra.) The cost of 
maintenance and utilities depended upon the nature of the building. It cost 
more to maintain and heat and light older school buildings (Dfts. 51, Table 
IV; Tr. 3821-22), but the school building must be maintained, heated and 
lighted, since the seats were needed. (Tr. 2735.) At all three levels, the 


higher cost schools were the older schools constructed prior to 1950. 


C-13 


225 
| (Dfts. 51, Table IV, lines 5 and 6; Tr. 3820-22.) This is particularly 
| evident when the elementary school buildings are examined: it cost six 
times more to maintain the high cost elementary schools than to maintain 
the low cost elementary schools (Dfts. 51, Table I), and the average age of 
the high cost elementary schools was 53 years compared with only 30 years 
. on the average for the low cost elementary schools. (Dfts. 51, Table IV.) 
The efficient and inefficient use of 
“classroom facilities is the major 
cause 0 er: r costs 
n si ngs. 
While the major difference was personnel salaries, the 
. capacity of the school building and the enrollment therein was the major 
cause of differing per pupil expenditures from building to building, (Dfts. 51, 
' page 8.) The fact that a school building is under utilized, has an enrollment 


| that is less than capacity, causes the production cost per pupil to increase. 
‘ 


(Tr. 6328.) While certain school buildings are under utilized for classroom 
| service, the space is used by the District school system for other than 
classroom purposes (Tr. 3723), which use would not be reflected in the per 
pupil expenditure figure. Population movements are the main reasons for 
' the under utilization of classroom space. (Tr. 6328.) 
The low cost elementary schools enrolled nearly two and a 
half times as many students as the high cost elementary schools, 883 
| Students to 338 students. (Dfts. 51, Table Il.) To a lesser degree the 
Same was true of junior high and senior high schools, wherein the low cost 
| schools enrolled an average of 538 more students and 398 more students, 
| \ respectively, than did the high cost junior and senior high schools.(Dfts, 51, 
| Table IV.) The low cost junior high schools enrolled 57 per cent more 
, Students than the high cost junior high schools, and the low cost senior high 
schools enrolled approximately 40 per cent more students than the high cost 
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senior high schools, 


The size of enrollment is particularly significant. Enrollment 
is the denominator in the calculation of per pupil expenditure and many 
factors that go to make up the overall cost of operating a school building, 
such as maintenance and utility costs, salaries of principals, assistant 
principals and custodians do not vary appreciably as the enrollment changes. 
(Dfts. 51, page 8.) The size of the enrollment is directly affected by the per 
cent of occupancy of the building, the crowding or under utilization of the 
building. The low cost schools at all levels had a higher per cent of occupancy 
that the high cost schools, (Dfts. 51, Table IV and pages 8 and 9.) Under 
conditions of crowding, the average class size and the teacher-pupil ratio 
rose as available classroom facilities are exhausted, and the teacher 
became financially more efficient. (Dft. 51, Table IV, and pages 8 and 9.) 
Often the fact of an old building that was costly to maintain, with inefficient 
heating dovetailed with the fact that the old building was under utilized, 


thereby magnifying the variation in per pupil cost. (Tr. 3821-22.) 


The analysis of differing per pupil costs appearing in 
defendants’ Exhibit 51 was done particularly for the school year 1962-63. It 
is applicable to differing per pupil costs occurringin subsequent school years, 
The statistical rank correlation of high and low cost schools for 1963-64 
with 1962-63 is 0.8, and for the school year 1964-65 is 0.75. (Tr. 3787-88. ) 


There is no consistency in racial patterns 
tween cost and the low cost 
schools at different levels. 
The high cost schools are not consistently those with pre- 
dominantly white enrollments and the low cost schools are not consistently 


those with predominantly Negro enrollments. 
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In the analysis of the high and low cost schools for the school 
year 1962-63, it was found that the low cost elementary and junior high 
schools had a larger percentage of Negro students than did the respective 
high cost schools. In the senior high schools, however, the reverse was 
true. The high cost senior high schools contained 99, 2 per cent Negro 
enrollment, whereas the low cost senior high schools contained only 53.7 


Negro enrollment. (Dfts. 51, p. 11 and Table V.) The high statistical 


correlation of rank between the 1962-63 high and low cost schools (the year 


analyzed) and the high and low cost schools of 1963-64 and 1964-65 justifies 
the same finding of inconsistent racial patterns between the high and low cost 
schools at different levels for these later years. (See p.C-15, infra.) 
More particularly, in a 1963-64 rank of the secondary schools by per pupil 
costs, the two predominantly white junior high schools, Deal and Gordon, 
were seventh and twelfth, respectively, out of a total of twenty-five junior 
high schools. (Plfs. F-1 and P-6.) At the senior high school level, the two 
predominantly white schools, Wilson and Western, ranked fifth and sixth, 
respectively, out of a total of eleven senior high schools. (Plfs. F-1, P-6.) 
In 1964-65, Deal and Gordon ranked twelfth and thirteenth, respectively out 
of twenty-five junior high schools and Wilson and Western ranked fifth and 
first out of eleven senior high schools. (Pifs. P-5, P-21.) In 1964-65, 
Western had seventeen times as many Negro pupils as Wilson and only half 
as many white pupils as Wilson. (Plfs. P-5.) 

The inconsistency of racial pattern among the high and low cost 
schools has appeared recently within the elementary level. The top ten high 
cost elementary schools for 1964-65 served approximately seven times as 
many Negro students (3, 612) as white students (547), and the bottom ten low 


cost elementary schools for the same year served a greater proportion of the 
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overall elementary school white student population (13.5 per cent) than the 
overall elementary school Negro student population (8.9 per cent). (Plfs. 
P-5 and V-19.) More Negroes than whites attended the top ten and the top 
twenty-six high cost schools during 1962-63 (Plfs. P-7, V-19, V-20), and 
seven times more Negro students than white students attended the top ten 


high cost elementary schools during 1964-65. (Plfs. P-5 and V-19.) 


There is no consistency in income patterns 
een igh cost low cost 
schools at erent levels. 
——— 


The high cost schools are not consistently serving high income 


e 


neighborhoods and the low cost schools are not consistently serving low 
income neighborhoods. For the year 1962-63, an analysis was made of the 
median incomes of the areas served by schools in the high and low cost 
groups. At the junior and senior high school level, the high cost schools 
served the lower income neighborhoods. At the elementary level, there were 
high and low cost schools at all income levels, evidencing no pattern. (Dfts. 
51, Table V.) 

For the years 1963-64 and 1964-65, the same inconsistency of 
income pattern existed at the junior and senior high school level, as is 
evident in the preceding racial analysis, which is applicable since the schools 
with predominantly white enrollments, Deal, Gordon, Western and Wilson, 
serve the high income neighborhoods, (Plifs. F-3.) And more particularly, 


for the school year 1964-65, three of the top ten high cost elementary schools 


were serving areas with income levels of less than $4, 000.00, whereas in the 
—  —— eee 


low cost group only one of ten schools was Serving an area with an income of 


less than $4,000.00. (Plfs. V-19.) 
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Capital construction is based on a need for more classrooms. 
(Tr. 2953, 3610.) The need is brought about by an increase in the pupil 
population (Tr. 3585), or a reduction of the pupil-teacher ratio, (Tr. 3600.) 
Schools are constructed where the children reside (Tr. 2974), to serve a | 
particular area; (Tr. 2976.) | 
It has been the consistent experience of the defendants that as 
a predominantly white neighborhood changes to a predominantly Negro | 
neighborhood a need for additional classrooms arises. (Tr. 3590.) In other | 
words, the number of pupils per dwelling unit is greater for Negro neighbor- 
hoods than white neighborhoods. (Tr. 3589.) For example, in an area near 
Georgia Avenue, N.W., a need for 73 additional classrooms was realized, 
without any significant new residential construction, because the area had 
changed from predominantly white to predominantly Negro. (Tr. 3597-3600. ) 
To help anticipate additional classroom needs, the District of 
Columbia is divided at each school level into workable areas. (Tr. 3586.) 
For example, at the elementary level, the District is divided into 22 areas. 
(Tr. 3586; Dfts. 74.) The areas are chosen to provide homogeneous neighbor- 
hoods so the same pupil per dwelling unit figure may be used throughout the 
area in making the pupil projections. (Tr. 3591.) 
Within each area, at each school level, factors of population 
fluctuations (Tr. 3589), the use of large tracts of vacant land, applications 
for building permits, zoning changes and public housing activities are watched 
as indicators of changing classroom needs. (Tr. 3586-87.) 
This manner of prediction has been employed by the defendants 
since 1956 and has proved to be accurate. (Tr. 3588, 3591.) 


C-18 


230 


Under Current Design, School Buildings Are Constructed 
‘© House 1, 05! ementary), 1, unior 
an nior Hig! upils 


A standard school design at each level has been adopted by the 
defendants, (Tr. 3639.) 

A new elementary school building is constructed to include 34 
classrooms or so it may be added to until it reaches 34 classrooms. 
(Tr. 3640.) The 34 classrooms include 30 rooms for regular classes from 
grades 1 through 6, two kindergarten rooms and two rooms for special 
academic classes, (Tr. 3640.) A new elementary school building includes an 


assembly hall that is a combination assembly hall, lunch room and playroom, 


It includes a hot foods kitchen, a library, a health suite, 2 special reading 
instruction room, a special speech instruction room and office space for the 
principal, assistant principal, counselor, social worker and psychologist, 
(Tr. 564C,) 

A new junior high school building is constructed to include all 
the rooms in an elementary achool building, plus Special rooms fer acience, 
music, art, shop, mechanical drawing, typing, and a gymnasium, (Tr, 9641.) 

A new senior high schoal building is constructed to the same . 
specification as the junior high scheals with additional reems fer the Sciences, 
(Tr, 3645,) 

The anticipated capacity of the buildings is 1,056 pupiis in an 
elementary schoel (Tr, 3643), 1, 566 pupils in a junier high sehoal (Fr, 3649), 
and 8, 660 in a senior high school, (Tr, 3643, ) 


Since Desegregation, School Construction Has Been 
concentrate le r lS re Pres 
ae ra ve An in= 


come Level o LO Gy 


Between fiscal 1955 and fiscal 1966, 22 new regular elementary 
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school buildings, including Gibbs and McGogney, and 29 additions to existing 


elementary school buildings were opened. (Tr. 2615; Dfts. 135.) 


During that time, construction was authorized for eight new 
regular elementary school buildings, not including Gibbs and McGogney, 
and ten additions. (Dfts. 135.) 

During that time, seven new junior high school buildings, in- 
cluding Roper, Rabaut, the Hine replacement, and five additions were 
completed. (Tr. 2615; Dfts. 135.) Another four new junior high school 
buildings were authorized but not completed (Dfts. 135.) 

During that time, one new senior high school building and one 
addition were completed, and another building received major alterations. 
One new senior high school building and one addition were authorized but 
not completed during that time, (Dfts. 135.) 

There have been no new elementary school buildings 
constructed, added to or renovated west of Rock Creek Park since fiscal 
1953, (Dfts.74, 135.) The sole piece of construction in that area was a 
four-room addition to Alice Deal Junior High School in 1962, (Dfts. 135.) 

By contrast, the greatest amount of construction activity took 
place in elementary school Area 8, in far Northeast Washington, which had 
a pupil population in 1965-66 that was 99.3 per cent Negro, (Dfts. 74.) 

In Area 8, five new elementary school buildings and three additions were 
completed, One new elementary school building and one addition were 
authorized but not completed. (Dfts. 74, 135.) 

In A¥ea 8, three new junior high school buildings were 
completed and one new senior high school building had been authorized, 
(Dits. 74, 135.) 


Area 8 has seen a tremendous population explosion. (Tr. 2621-22. ) 
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And, by contrast with Area 8, elementary school Area 10, 
which is just to the south of Area 8 and had a 69.3 per cent white elementary 
school population in 1965-66, received no construction of any kind at any level 
during the same period. (Dfts. 74, 135.) 

Twenty-five of the twenty-seven new elementary school 
buildings completed or authorized since 1958 are serving neighborhoods 
where the median income level is less than $6,000.00. (Dfts. 132.) 

In 1965-66, an average of 47.4 per cent of elementary school 
pupils within the twelve statistical areas that were predominantly Negro in 
overall population attended facilities constructed, added to or renovated 
since 1954. Each of these twelve statistical areas has scme post-1954 
elementary school construction. (Dfts. 52.) 

In 1965-66, an average of 45.7 per cent cf elementary school 
pupils within the fifteen statistical areas that were predominantly Negro in 
elementary school attendance attended facilities constructed, added to or 


renovated since 1954, (Dfts. 53.) 


Under A Six-Year Capital Construction Program Every 
Old and Educationall Inadequate School Building 
SS 
In August 1966, the defendants adopted (Tr. 3606) a six-year 
Capital construction program extending from fiscal 1968 through fiscal 1973. 
(Tr. 3603.) 
The cost of the program is estimated at $300 million, including 
funds for planning, site, construction and equipment. (Tr. 3624-25. ) 


Under the six-year program, fifty-one new elementary school 


buildings and additions to existing buildings are planned, Another twenty 


existing elementary school buildings will be replaced with new buildings, 
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Another thirty-two elementary school buildings will be modernized, 
(Dits. 75.) 

Also, under the six-year program, twelve new junior high school 
buildings and additions to existing buildings are planned, along with the re- 
placement of one junior high school building. Eight new senior high school 
buildings and additions to existing buildings are planned, (Dfts. 75.) 

Under theprogram, every old and educationally inadequate school 
in the system will be replaced, (Tr. 3605.) By the close of the program, every 
school building will have space for a standard library. (Tr. 3750-51. ) 

The six-year program anticipates no construction of any new 
schools west of Rock Creek Park. (Tr. $716; Dfts. 75.) 

Under present and anticipated classroom need, the only site 


acquisition being considered west of Rock Creek Park is a small parcel in 


conjunction with a proposed addition to Gordon Junior High School. (Tr. 3644.) 


Some buildings west of Rock Creek Park will be modernized, but 
this can be done on the present sites. There is no need to enlarge these 
buildings, since they are not now at capacity. (Tr, 3645.) 

Ten of the thirteen elementary schools west of Rock Creek Park 
are educationally inadequate. All ten lack hot lunch facilities (Tr. 3620), 

a standard library room (Tr. 3620), and a private office for the principal 
separate from his secretary. (Tr. 3621.) Only two of the schools, Oyster 
and Eaton, have auditoriums, All ten schools will be modernized under the 


six-year program, (Tr. 3620-21.) 


A Desire to Stabilize the Racial Balance of A Nei borhood, 
If Any Racial Balance Exists, Is One Factor 2 the 


cquisition of New School Sites 
EE COO! BileS: 
Once an area of classroom need has-been identified, the 


defendants consider the following factors in site acquisition for capital 
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construction: 

1. The number of classrooms needed as it dictates whether 
an addition is made to an existing building or a new building is constructed 
(Tr. 3606); 

2. The geographic center of heaviest pupil load (Tr. 2975, 
3606); 

3. The cost of site acquisition (Tr. 2975): 

(a) whether the property is already owned by 
the District or the Federal Government (Tr. 3608); 
(b) taking private property, if necessary, 

that is in the poorest physical condition (Tr. 3608); 

4, Minimum displacement of families (Tr. 3634); 

5. The contour of the land. Some flat space is needed 
(Tr. 3608); and 

6. Stabilization of the racial balance cf a neighborhood. 
(Tr. 3609.) 

It has been unwritten administrative pclicy since 1962 (Tr. 3666 
3662) that if there is a potential for integration, the schoo! system will locate 

| the school in the most favorable spot to promote integration. (Tr. 3661.) 

However, lacking any potential for integration within the neighbo 
hood, the defendants have not considered constructing a new building outside 
a neighborhood and moving the pupils into it from a distance. Rather, a new 
school would be constructed within the neighborhood. (Tr. 3726.) 

Instances of school sites in the six-year capital construction 


' program that represent attempts to stabilize an existing neighborhood include 


1. An addition to the Shepherd Elementary School (Tr. 3610, 


3759); 


2. A new junior high school at 13th and Van Buren Streets, 
N.W. (Tr. 3611, 3636-37);. 

3, A new elementary school at Nichols Avenue and 
Chesapeake Streets, S.W. (Tr. 3612); 

4, Congress Heights Replacement at Nichols and Alabama 
Avenues, S.E, (Tr. 3612); 

5. Lenox Replacement and Brent addition to the east of 
the United States Capitol (Tr. 3613, 3760); and 

6. Peabody Replacement and the Lovejoy-Edmonds 


Replacement in Area 7. (Tr. 3760.) 


The District Public Schools Continue to Be Overcrowded 
spite a Substantial Increase in School Con- 
Struction but An Official Policy of Transter 
of Pup 0 est Side o: ree. 
k Wi evial e 
Overcrowdin: g 

Despite the substantial increase in school construction since 
desegregation, the public schools of the District continue to operate in excess 
of capacity. Furthermore, despite the concentration of school construction in 
the Negro areas of the District, the greatest amount of overcrowding exists in 
schools with predominantly Negro enrollments, particularly at the elementary 
school level. (Plfs, L-11, p.c-19, infra.) 

By virtue of the vigorous building program the District schools 
have been able to keep pace (Plfs. L-11, P-4, P-5, P-6, P-7) with the 
massive influx of Negroes into the District of Columbia and the high concen- 
tration of school age children in the Negro community, but the school admin- 


istration has not been able to eliminate the problem of overcrowding. 


(Plfs. L-11, p.c- 14,|infra. ) 
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To the extent that relief is possible, the District uses a policy 
of open schools to relieve overcrowding. (Plfis. N-9, p. E-4, infra.) 

The elementary schools operate at 111 per cent of capacity; the 
junior high schools operate at 114 per cent of capacity; the senior high schools 
operate at 112 per cent of capacity. (Plfs. L-11.) 

There are thirteen elementary schools west of Rock Creek Park. 


(Plfs. E-1.) Eleven operate at less than full capacity. Two of them, Lafayette 


and Oyster, are over capacity. (Plfs. L-11.) East of Rock Creek Park, 33 


of 125 schools operate at less than full capacity. (Plfs. L-11.) 

During 1965-66, the elementary school level accommodated 
approximately 10,000 pupils beyond its rated building capacity .Plfs. L-11), 
but transporting this overload to the west side of Rock Creek Park will not 
meet the problem. There were only 1, 231 spaces in the under capacity 
schools west of Rock Creek Park. (Pifs. L-11.) Furthermore, this space 
was being used for other than classroom purpeses, (Tr. 3723.) Some 
elementary schools west of Rock Creek Park may be attended as open 
schools. (Plfs. N-9.) 

At the junior high school level, there were three under capacity 
schools, Evans, Jefferson and Randall, during 1965-66, of twenty-five junior 
high schools. (Plfs. L-11.) All three schools had predominantly Negro 
enrollment. (Plfs. P-4.) 

At the senior high level during 1965-66, Wilson High School 
was the only one of eleven schools that was under capacity. It was under 
capacity by 114 students. (Plfs. L-11.) Wilson was an open school which 
pupils from overcrowded schools could attend. (Plfis. N-9.) There were 
approximately 2300 senior high school students beyond building capacity 


during 1965-66 in the District system. 
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It is inconsistent with defendants’ adherence to neighborhood 
school policy to consider building new, standard size schools west of Rock 
Creek Park and using them to relieve the congestion that exists east of the 
Park, (Tr. 2974, 3724.) Nor have the defendants considered building new 
schools outside the city limits of the District of Columbia. (Tr. 3749.) 

There are numerous practical difficulties to constructing new, 
standard size school buildings west of Rock Creek Park to serve pupils from 
the east side of the Park: 

1. The park is a wide, natural barrier with very little 
direct access from one side of the park to the other, Only a few roads 
traverse the park and at widely separated places (Tr. 2975, 3720); 

2. The park is dark during the late school day at certain times 
of the year, It is heavily wooded, The few roads have heavy traffic and no 
sidewalks, creating a hazard for foot travel (Tr. 3730); 

3, It is a long distance for children to walk across the park 
(Tr. 3730); 

4. The existing school buildings west of Rock Creek Park are 
in good physical condition and can accommodate all the children in the area. 
To substitute some newer, larger school buildings solely for the purpose 
of integrating them would be abandoning good buildings at unnecessary 
public expense (Tr. 3731); and 

5. It would be necessary to bus children across the park, 


adding to the public expense. (Tr. 3732.) 


There is an Equitable Allocation of Library Resources 
Within the District Public Schools 


Each District senior high school has a library, and each library 


has between 4,677 (Cardozo) and 9,381 (Eastern) volumes. Each library 
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has at least one librarian, and as of October 21, 1965, Dunbar, Cardozo and 
Eastern each had two librarians. (Plfs, H-3, L-9.) The tast named schools 
have predominantly Negro enrollments. (Plfs. P-4.) 

Each District junior high school has a library, and each library 
has between 2,979 (Woodson) and 7, 154 (Paul) volumes. As of October 21, 
1965, each junior high school except Jefferson and Sousa, had a librarian. 
(Plfis. H-3, L-9.) The last named schools have predominantly Negro 
enrollments. (Plfs. P-4.) 

Elementary school librarians were first approved in the District 
budget for the year 1964-65, though library facilities have existed at 
the elementary school level prior to that time. (Plfis. H-5.) As of June 10, 
1966, of the 136 District elementary schools, 45 sshocis had libraries and 
assigned librarians, another 45 schools had libraries and were awaiting 
the assignment of librarians, ancther 26 schools had !:brary books available 
within the school and had space possibilities for library conversicn, and 
another 18 schools had library books available within the schcol but had no 
space possibilities for libraries. (Plfs, H-1, H-3, H-4.) By the clese of 
fiscal 1978, every school in the District of Columbia wil! have space available 
for a standard library. (Tr. 3750-51.) 

Of the 45 elementary schcols having libraries operated by 
assigned librarians, two of these schools, Lafayette and Murch, had pre- 
dominantly white pupil populations, and the remainder had predominantly 
Negro pupil populations. The pupils attending the 45 elementary schools 


possessing librarians totaled 42,480. Of this amourt, 39,910 pupils were 


Negro (94 per cent) and 2570 pupils were white (6 per cert). (Plfs. H-1, H-4, 


p-4.) Throughout the entire elementary school level, 91 per cent of the pupils 


were Negro and 9 per cent of the pupils were white. (Plfs. P-4.) 
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THE TEACHING AND ADMINISTRATIVE STAFFS OF THE DISTRICT 
PUBLI T. H- 


OUT THE SCHOOL SYSTEM 


The Professional Staff of the District Public Schools is 
Predominantly Negro, Receives a Salary of $1, 000 
More than the National Average for Teachers, 
Retains a Stable Stait with an Average of 
Ten Years of Teaching Experience, 
Contains 97 Per Cent Degree 
Holders, and Receives Sub- 
stantial Inservice 
Training 

In October, 1965, the superintendent and deputy superintendent of 
the District schools were white. Of the ten assistant Superintendents, six 
were white and four were Negro. (Plfs. K-6.) 

Of the 110 central supervisory officers, 56 were Negro and 54 were 
white. Central supervisory officers include the executive assistant to the 
superintendent, the executive assistant to the deputy Superintendent, the 
assistants to the assistant superintendents, the psychiatrist, the chief 
examiner, directors, supervising directors, assistant directors, statistical 
analyst, supervisors, clinical psychologists, psychiatric social workers 
and the chief attendance officers. (Plfs. K-6.) 

In October, 1965, there were 110 elementary school principals; 

41 were white and 69 were Negro. There were 25 junior high school 
principals; 11 were white and 14 were Negro, There were 44 junior high 
school assistant principals; 11 were white and 33 were Negro. There were 

11 senior high school principais; 5 were white and 6 were Negro. There were 
23 senior high school assistant principals; nine were Negro and 14 were white. 
Overall, slightly over 60 per cert of school principals were Negro and slightly 


over 70 per cent of the assistant principals were Negro. (Plfs. K-6.) 
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In October 1965, there were 6,100 teachers, counselors and 
librarians in the District school system. (Plfs. M-1.) Of this number, 
4,689 (77 per cent) were Negro and 1, 411 (23 per cent) were white. 

(Plfs. L-3.) 

Of the 6,100 teachers, 2,988 were permanent (49.0 per cent), 
2,636 were non-tenure (43.2 per cent), and 476 were probationary (7.8 per 
cent). (Plfs. L-6.) 


Of the 2,988 permanent teachers, 2,313 (approximately 77 per 


cent) are Negro. Of the 2,636 non-tenure teachers, 2,031 (approximately i 


77 per cent) are Negro. Of the 476 probationary teachers, 345 (approxi- 
mately 72 per cent) are Negro, (Plfs. L-3.) 

i Of the 6, 100 teachers, i190 (approximately 3 per sent) had no 
college degree; 4,058 (approximately 66 per cent) had a bachelor's degree; 
1,231 (approximately 20 per cent) had a master’s degree; 587 (approximately 
10 per cent) had a master's degree plus thirty hours of additional credits; 
and 34 (approximately 1 per cent) had a docsters degree. (Plfs. L-8.) 

There were 282 temporary teachers with advanced degrees. 

(Plfs. L-8.) Of the 190 teachers having no college degree, 158 of these 
were inthe elementary schools. (Plfs. L-8.) 

As of October 17, 1963, appreximately one-quarter of the District 
teachers had less than five years teaching experience in the District schools 
and other school systems. Another quarter had between five and ten years 
teaching experience. A third quarter had between ten and twenty years of 
teaching experience, and a fourth quarter had more than twenty years of 
teaching experience. (Plfs. L-5.) 

For the school year 1965-66, the average annual salary paid to 
¢lassroom teachers in the District of Columbia pubiic schools exceeded the 


D-2 


241 


average salaries paid in all the States of the United States except Alaska, 
California and New York, The average salary level for the District of 
Columbia was $7,500.00 and exceeded by $1, 000. 00 the average annual 
teachers’ salary paid throughout the United States. (Dfts. 141.) 

On November 13, 1966, Congress enacted the sixth salary increase 
for the District of Columbia school personnel since desegregation of the 
public schools, (Plfs. L-7; Dfts. 143.) 

Since desegregation, the minimum salary paid to a teacher has 
risen from $3, 440. 00 to $5, 840.00, and the maximum salary that may be 
paid to a teacher has risen from $5, 792.00 to $11,170.00. (Plfs, L-7; 
Dfts. 143.) 

Prior to the 1966 salary increase, the minimum teachers‘ salary 
was $5,350.00 and the maximum teachers’ salary was $10, 050. 00. 

(Plfs. L-7.) During the 1965-66 school year the District’s minimum 

salary exceeded the minimum salary offered in three of the adjoining 
suburban jurisdictions and was $50. 00 per year less than the minimum salary 
offered by Montgomery County and Prince Georges County. For the school 
year 1966-67, the minimum salary offered by the District school system 
exceeds the minimum salary of each of the surrounding suburban juris- 
dictions. (Plfs. Series R.) 

Of the school systems surveyed by the defendants, the District of 
Columbia operates the only large city school system and is the only metro- 
politan Washington school system that has a teaching staff whose membership 
is more than half Negro. The exact percentage of Negro teachers in the 
District is 76.9 per cent. The large city systems nearest to the District 
in this category are St. Louis with 49.5 per cent and Baltimore with 49.3 


percent. Alexandria has the highest percentage of Negro teachers in the 
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adjoining suburban school systems, 12.5 per cent. (Dfts. 33.) 


Of the school systems surveyed, the District of Columbia operates 


the only large city school system and the only metropolitan Washington 


school system that had an administrative staff that is more than half Negro. 
The exact percentage of Negro administrators in the District is 63.9 

per cent. Again the large city systems with the most comparable amount of 
Negro administrative staff membership are St. Louis and Baltimore with 
34.6 per cent and 36.9 per cent, respectively. Alexandria has the highest 
percentage of Negro administrators in the adjoining suburban school 
systems, 11.1 percent. (Dfts. 37.) 

Of the schoo! systems surveyed, the District of Columbia had the 
highest percentage of Negro pupils in its public schools during 1965-66, 
89.5 per cent. (Plfs. P-4,) Three other large city systems had more 
Negroes than whites and another two had only stightly mcre whites than 
Negroes. (Dfts. 38.) Of the adjoining suburban schcol systems, Alexandria 
had the highest perceatage of Negro pupils, approximately 23 per cent, 
(Dfts. 38.) 

The District of Columbia teaching staff has been growing at a 
higher rate than any of the large cities surveyed and at a higher rate than 
‘two of the four adjoining suburban jurisdictions. (Dfts. 35.) Yet the 
District has maintained a stable staff. The District has had a lower rate 
‘of teacher resignation (4.25 per cent) than any of the large c:ty systems 
‘except Chicago and Philadelphia, and it has had a lower rate than the 
‘adjoining suburban systems, where the average annual rate cf resignation 
over the last four years has been approximately 17 per cent. (Dfts. 37.) 

During 1965-66, 3.2 per cent of the teachers in the District of 
Columbia school system held no degree. This was a lower rate of non- 


degree teachers than was found in Baltimore, Maryland, Pittsburgh, 
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Pennsylvania, Cincinnati, Ohio, and Prince Georges County, Maryland, 


and a higher rate than was found in St, Louis, Missouri, Arlington County, 


Virginia, Montgomery County, Maryland, and Alexandria, Virginia. 
(Dfts. 34.) For the school year 1964-65, the per cent of District teachers 
with no degree was lower than eight other large city and nearby county school 
systems, (Dfts. 42.) 

A number of the non-degree teaching personnel are found in the 
area of vocational education where experience equivalents are accepted by 


the credentials committee in lieu of a bachelor's degree. (Tr. 62-63.) 


Appointments to the Professional Staff of the District Public 
ee et and 
not on Basis of Race 

Applicants for appointments to the District public school system 
for the first time are subject to a credentials examination by the Board of 
Examiners. (Tr. 2611.) Satisfactory applicants are certified by the 
Board of Examiners for probationary or non-tenure appointment. (Tr. 
2611.) Initial appointments are made in the tenure (probationary) and non- 
tenure (temporary) categories, the natural culmination of both of which is 
a later designation as permanent ‘full tenure status). All appointments are 
made in the order of merit. (Plfs. K-10.) 

Those applicants certified for probationary appointments must be 
assigned first to fill existing teaching vacancies. When the supply of 
probationary appointments is exhausted, non-tenure appointments are 
assigned to the remaining vacancies. (Tr. 2611.) During the school year 
1965-66, there were 527 new teachers, counselors, and librarians 


appointed to the staff of the District school system. (Dfts. 35.) 
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After an appointment is made by the Board of Examiners, the 
Assistant Superintendent in charge of the elementary or secondary level is 
responsible for the assignment of the new appointee. (Tr. 2609-10.) 
Assignment is the original placement of a new teacher, counselor or 
librarian in a given school. (Tr. 2610.) Flexibility in the assignment of 
probationary appointments is limited because it is mandatory that a 
probationary appointee be offered assignment to the next vacancy for which 
he has been certified as qualified that appears on an official list kept by the 
Board of Education. (Tr. 2611.) When the source of probationary 
appointees is exhausted, the Assistant Superintendent has the flexibility 
to\assign a non-tenure appointee to any existing teacher vacancy for which 
he has been certified as qualified. (Tr. 2611.) 

Once an appointee has been assigned te a certain school, it is the 
responsibility of the principal of that schoo! to assign the appointee to a 
certain class or subject matter within the schocl. (Tr. 2648.) 

The Assistant Superintendert is alse respmsible for the transfer 
of teachers, ccunselors, or librarians from one school to another within 
the District school system. (Tr. 2609-10.) Transfer requests 2re made 
in writing directly to the Assistant superintendent, (Tr. 2959.) 

Locally, as in other schoo! systems, teazhers wish tc work at a 
school near their homes. (Tr. 2624.) Some schools are not desirable 
because they are geographically difficult tc reack. There are some other 
schools to which it is difficult to transfer teachers. (Tr. 2624-25.) 
Permanent teachers who apply for a transfer are given preference in filling 
an existing vacancy. If more than cne permanent teacher applying for the 


vacancy is Satisfactory, the earliest transfer application is honored 


regardless of race. (Tr. 2896.) As a general rule, teachers strive to 
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locate their assignment in preferred neighborhoods. Of the two newly 


constructed junior high schools, it was much easier to staff Rabaut J. H.S. 
than Roper J. H.S. because Rabaut is located in a higher income level 
neighborhood than Roper. As a result, there were sixty requests for 
transfer to Rabaut and twenty requests for transfers to Roper. (Tr. 2624.) 

A vacancy for a school officer, a position as a principal, or 
assistant principal, must be advertised. (Tr. 2625.) A designated 
appointment means that a vacant position for school officer has been filed 
as a result of advertising for the particular position, including the name of 
the school, male or female preference, principalship or assistant 
principalship. (Tr. 2964.) 

A nondesignated appointment to a vacant position for school officer 
results from advertising a position without designating the school involved. 
(Tr. 2965.) Currently, appointments are made as a result of non- 
designated advertising because more positions are becoming available as a 
result of the influx of federal funds, (Tr. 2965, 2992, 3002.) The use of 
nondesignated appointments gives the Assistant Superintendent more 
flexibility in the assignment of school officers than does designated appoint- 
ments. (Tr. 2965.) 

Applicants for a position as a school principal or assistant 
principal are first rated and ranked by an examining board. The Assistant 
Superintendent of the level having the vacant position sits as a member of 
the Board (Tr. 29€6), but he may not veto an appointment, (Tr. 2626.) The 
appointment is submitted to the Superintendent who may or may not submit 
the appointment to the Board of Education for its approval, (Tr. 2626-27.) 

The primary factor in the appointment of a school officer to a 
vacancy is ability not race. (Tr. 2627, 3040-41, 3070-71.) There are 25 
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‘principals and 60 assistant principals in the District school system at the 


‘secondary level who have been promoted to these positions since July 1, 


'1958. Of the 25 principals, 9 are white and 16 are Negro. Of the 60 


assistant principals, 15 are white and 45 are Negro. (Tr. 2962.) 

When the District opens a new school, it brings into that school an 
‘experienced principal from another District school. (Tr. 2994.) Requests bj 
‘permanent teachers to transfer to the new school are honored but not beyond *; 
the 70 per cent limitation of tenure teachers on the staff in any District schoq 
\(Tr. 3005; Plfis. L-4.) The new Rabaut school could have been staffed 
‘completely with permanent (tenure) teachers requesting transfer to Rabaut. & 
\(Tr. 2624.) After the applications by tenure personnel are processed, 
‘requests by non-tenure teachers to transfer to the new school are honored. 
(Tr. 3004.) 

If the school is not totally staffed from transfer requests, teachers 
from older schools that are losing enrollment to the new school are ordered : 
to transfer to the new school. (Tr. 3004, 3006.) If such an enforced transfer 

‘ig necessary, it is more likely that a non-tenure teacher would be trans- 
‘ferred, for as a practical matter, the permanent teacher does have a 
vested interest in his present position. (Tr. 3007.) 
| Between the school years 1963-64 and 1965-66, the Department of 
‘Instruction conducted 7, 454 in-service training sessions. At the same time, ¥ 
Teachers College offered 300 in-service courses. (Plfs. L-18, L-19.) 
It is the Policy of the District Public School System to 
Establish Biracial Professional Staifs at Each of 
its ools, But it will not er Transfers 


of Professiona le rs Withou 
Their Consent to Accomplish This 


olicy 
The assignment, transfer, promotion, and appointment of school 


personnel are not made on the basis of race. Placement of teachers 
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within the system is made on the determination of merit, capacity to serve, 
experience, and other qualifications not related to race. This does not mean 
that the establishment of bi-racial teaching staffs is not an element of 
consideration. However, before placement is made with a view to the 
establishment of bi-racial staffs, the teacher is consulted and his 
concurrence is obtained, (Tr. 69.) 


On April 13,1964, the Superintendent issued a directive asking 


school personnel to make a maximum effort to establish bi-racial faculties 
at the remaining schools in the District of Columbia where they did not exist. 
(Plfs. L-4.) A specific instruction to the assistant superintendent in charge 
of elementary schools to achieve a bi-racial teaching staff in those instances 
where it did not obtain was issued. The consideration of bi-racial staffing 
of teacher faculties is secondary, however, to the consideration of merit 
and ability. (Tr. 71-72.) 

The policy concerning teacher transfer is that if a Negro teacher 
applied for a transfer to a school where the staff was composed entirely 
of white teachers, the matters of merit, experience, and likelihood of 
success, being equal, the application for transfer would be granted, 

(Tr. 107.) 

The Superintendent is opposed, however, to the mandatory transfer 
of teachers within the school system because of the resentment that would be : 
engendered in teachers from a totalitarian personnel approach to teacher 
assignment. (Tr. 79.) 

It is the policy of the District school administration not to accept a 
new teacher unless that teacher agrees to attend whatever school which has 
been designated to her. However, for teachers presently in service, the 
District administration will not require that teacher to transfer from one 
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‘school to another even if, in the view of the administration, such a transfer 
would be advantageous. (Tr. 76.) 

To compel a teacher to accept an assignment under pain of 
dismissal is administratively foolish and shortsighted because of the likeli- 
‘hood that such a teacher would withdraw and locate in another school 
system. (Tr. 5077-78.) 

Other devices to persuade teachers to accept assignment other 
than the threat of dismissal are appeal to the teachers' sense of professional 
‘obligation and voluntariness, consultation with teacher organizations, and 
‘internship arrangements with teachers‘ colleges and other teacher 
preparatory institutions. (Tr. 5078-79. ) 

It is educationally advantageous to maintain stable faculties in 

‘schools. Faculty cooperation, continuity of leadership and an articulated 
‘ sequence of learning, are factors that recommend the stability of teacher 
faculty. (Tr. 5092.) 

While it may be educationally advantageous in theory to expose a 

Negro pupil to teachers of varied races, the training and preparation of a 
teacher, whether white or Negro, is more educationally significant that the 
mere accident of race. (Tr. 5074-75.) 


The advantage the Negro pupil derives from exposure to teachers 


of a racially integrated faculty is paralleled by the advantage to be derived¢ 5 


' from faculty of ethnic diversity, varied political background, broad travel 
"experience or wide cultural acquaintance. (Tr. 5074.) 

An all Negro teacher faculty may be educationally superior for a 
pupil, whether Negro or white, than may be a racially integrated teacher 
faculty which is racially integrated (depending upon teacher experience, 
ability, and preparation). (Tr. 5075-76.) 


Theoretically, it is educationally advantageous for white children 
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to be taught by a racially integrated faculty. However, the same limitation 
respecting ability, experience and preparation apply. (Tr. 5075-76.) 

While there exists today a problem of discovering teachers for 
assignment to mid-city schools, and even more critical problem for school 
administrators is the recruitment of a sufficient number of qualified teachers 
generally. (Tr. 5079.) 

The city of Chicago, Illinois, opened in the fall of 1966, witha 
shortage of more than 500 teachers in its qualified teaching corps. Balti- 
more, Maryland, opened similarily with a shortage of more than 100 quali- 
fied teachers. The vacancies in these two large urban school systems were 
not limited to inter-city schools. (Tr. 5079-80.) 

The necessity of inculcating in teachers an obligation to occupy 
various assignments within a school system should be generated by 
persuasion rather than compulsion in order to achieve integrated faculties. 
(Tr. 5079-80. ) 

The District continues to progress toward establishing bi-racial 
staffs at each school. The number of elementary school faculties without a 
single Negro teacher, counselor or librarian was reduced from 14 during the 
1964 school year to 10 during the school year 1965. The number of 


elementary school faculties without a single white-teache r, counselor or 


librarian was reduced from 65 during the 1964-65 school year to 62 during 

the 1965-66 school year. (Plfs. L-4, M-1, M-2.) Of these 62 elementary 

schools with all-Negro staffs, 7 have white principals, reducing the number 

of elementary schools without a single white professional staff member to 55. 
The re were no elementary school communities that were all white. 

The ten schools without a single Negro teacher, counselor, or librarian 

each had a bi-racial pupil population. The only elementary school without 
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any Negro pupils in the regular classes, Key Elementary School, had a bi- 


racial faculty, two Negro and eight white staff members. (Plfs. M-1, P-4.) 
The re were 18 elementary school communities that had no white 
pupils, no white teachers, counselors, librarians, or principals. 


(Plfs. M-1, P-4.) 


The existence of an all-Negro elementary school community is 


mitigated by the presence of itinerant school personnel many of whom are 
white aod who have frequent contact with the pupils. (Tr. 6020-22.) Among 
these are itinerant teachers in Art, Foreign Languages, Health, Music and 
Science at the elementary school level that traveled daily from school to 
school. They number 143, 80 of whom were Negro and 63 of whom were 
white. (Plfis. M-1.) 

The staffs of all 25 District junior high schools were bi-racial, 
Seven of the junior high schools had bi-racial administrative staffs. 
(Plfis. M-1.) The only junior high school having an all-Negro enrollment, 
Evans Junior High School, had three white teachers. (Plfs. M-1, P-4.) No 
junior high school had an all-white enrollment, (Plfs. p-4.) Hence, all the 
junior high school communities are bi-racial. 

The staffs of all eleven District senior high schools were bi-racial. 
Seven of the senior high schools had bi-racial administrative staffs, 
‘including Western which was assigned a Negro assistant principal for girls 
‘for the first time between the 1964-65 and 1965-66 school years. The 
ladministrative staffs of Cardozo, Dunbar, Spingarn and Wilson were not bi- vI 
racial. No senior high schools have an all-white enrollment. Spingarn had 
an all-Negro enrollment and had six white staff members during the 1965-66 
‘school year. Hence, there were no segregated senior high school 


communities. Plfs.(M-1, M-2, P-4.) 
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Schools with static or declining enrollments create no teaching 
vacancies. The schools with predominantly white pupil enrollments have 
a declining enrollment. The predominantly Negro schools have an in- 
creasing enrollment that creates teaching vacancies. (Plfs. P-4, P-5, 
P-G.) It is easier to integrate teaching staffs at new schools than to 
integrate existing school staffs since in the formulation of a staff at a new 
school, a teacher may be assigned or transferred to accomplish integration 
without forcing someone of a different race out of an existing position. 

‘fr. 2989. ) 

It takes at least five years to build a cohesive teacher staff within a 
school (fr. 3022) and no teacher has been transferred against his or her will 
solely for the purpose of integration at the secondary level since 1956. 

(Tr. 2989.) 


No Public School System Has a Policy of Mandatory Transfer 
of Teachers to Accomplish Rental Goais 


Of the six large city school systems and the four surrounding 


suburban school systems surveyed by the District of Columbia regarding the 
reasons and policies for assigning or reassigning (transfer) teachers, each 
school system indicated that it would assign or transfer a teacher to a 
particular school if there were a need for that teacher's talent at that school. 
This is also the practice in the District of Columbia. Each school system, 
including the District of Columbia, will honor, when possible, a teacher's 
request for a transfer. (Tr. 3041-42; Dfts. 40.) 

Each school system except Montgomery County indicated that it 
would not require an experienced teacher to teach ina "poverty-area" 
school against his or her wish, that it would not require a white teacher to 
transfer to a school with a predominantly Negro enrollment to create a 
racially balanced faculty, that it would not require a Negro teacher to 
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transfer for a like reason. These policies conform with those of the District 
public school system (Dfts. 40) and large city school systems throughout the 
country. (Tr. 5041-42.) 

Montgome ry County indicated that it would require an experienced 
teacher to teach in a "poverty area” school against his or her wishes. It is 
not clear whether this policy entails the transfer of a teacher experienced 
within the Montgomery County school system, or the initial assignment of a 
teacher who has gained experience in another school system. Montgomery 
County would require a teacher to transfer to a school with a predominance 
of pupils not of his or her race only when that teacher was a member of a 
staff that was being disbanded because of a school closing. (Dfts. 40.) 

There are devices short of compulsory transfer that might be used 
to change the compositions of professional staffs at particular schools. A 
school system might appeal to the teacher's sense of professional obligation 
and urge voluntary transfers to difficult teaching assignments. (Tr. 5078-79.) 
Dr. Hansen undertook such an appeal formally in the District system 
by circular dated April 13, 1964, wherein he invited the teaching profession 
of the District to volunteer for transfers to schools of different ethnic or 
socio-economic characteristics. The Superintendent's appeal met with little 
success. (Tr. 67-68; Plfs. L-4.) 

Bonus pay or other financial enducements might be offered to 


attract teachers to less desirable teaching situations, but the use of this 


method is dubious. This method would tend to stigmatize certain schools and 


solidify the recognition of difficult teaching conditions at these schools. 


(Tr. 5041-42. ) 
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No Negro Teachers or School Officer Has Been Refused a 
ransier lunior chool or on 
enior 00! e O} e 


Since 1958, 27 permanent teachers have requested transfer to Deal 


| Junior High School, Eight of these transfers have been granted. Two of the 
27 teachers requesting transfer were Negro and neither of these applications 
was granted, (Tr. 2959.) 
The first request by a Negro teacher was in 1959, (Tr. 2959.) 
There was also a request by a white teacher at the same time, (Tr. 2960.) 
Neither request was granted that year because there were no vacancies at 
Deal at that time. (Tr. 2959.) 
The second request by a permanent Negro teacher was in 1964, At 
| that same time, three transfer requests from permanent white teachers were 
' received, No requests were honored that year because Deal had a percentage 
' over 70 per cent of tenure staff. Administrative policy forbade transfer of 
permanent personnel to a school already with 70 per cent or more of such 
teachers. (Tr. 2960.) 
Deal Junior High School is administered by one principal and two 
' assistant principals. All three of these positions are occupied by white 
: people. (Plfs. M-1.) One of the assistant principals was appointed in 1958 
_ and has continued in that position. The other two positions at Deal have been 
| occupied by the same persons since before 1958. (Tr. 2970.) 
There have been 47 requests from permanent teachers for transfer 
' to Wilson Senior High School since 1958. (Tr. 2960.) Eleven of these requests 
have been granted. (Tr. 2961.) Only one of the 47 requests was made by a 
| Negro teacher. It was made in 1965 and received along with the request of 
| six white teachers. None of the transfer requests were honored that year 
because the percentage of permanent teachers at Wilson exceeded the 70 per 
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cent Lunitation on tenure teachers within the system as a whole. ‘I'r, 2951.) 

Wilson Cenior High School is administered by a principal and two 
assistant principals, all three of whom are white peopic. (Plis. M-1.) A now 
vrincipal was appointed to Wilson in 13b.. (Tr. 2976.) Another principal was 
appointed to ‘Vilson later than 1968 to replace the retiring principal. The 
newer principal had been an assistant principal unjcr the retiring principal. 
(fv. 2071.) There have Leen three vacancies at the level of assistant 
principal at Wilson High School filled since 1908. (Ir. 2971.) 

‘The most recent vacancy at Wilson was that of assistant principal 
for girls in 1965-66. At the same time there was a similar position vacant 
at Eastern Senior High School. A Negro woman was assigned to Eastern ani 
a white woman was assigned to Wilson, (Tr. 2972.) cach assignment was 
made because the woman was familiar with tne school to wirich suc was 
assigned. (Tr. 2973.) 


The white woman appointed to Wilson had been a teacher at Wilson 


for many years. (Tr. 2973.) The Negro woman appointed to Eastem had 


been a counselor at Spingarn Senior High School. Eastern had served the 
Spingarn attendance area prior to the construction of Spingarn. The Negro 
woman was more familiar with that part of the city ani more competent to 
meet the needs of the people therein. (Tr. 2972-73, 2995, 2997-98. ) 

The white woman assigned to Wilson was more experienced in 
working with a predominantly academically orientated school community. 
(Tr. 360C. ) 

These assignments were the result of the professional judgment of 
the Assistant Superintendent of Secondary Schools, supported by the Superin- 


tendent of Schools and the Board of Education. (Tr. 2995.) 
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As a General Rule, There is No Difference in 
Teaching Ability Between Tenure and Non- 


Tenure Personnel and Any Disproportionate 
Occurrence of Either Does Not Reflect 


Upon the of the Staff at a 
cu. 00. 


During the school year 1965-66, 43.2 per cent of the District's 


| teachers, counselors, and librarians were non-tenure personnel, in that 


, they did not meet one or more of the District's paper credential requirements 


| for a probationary (tenure) appointment. (Plfs. L-6.) The per cent of non- 

| tenure staff at the elementary schools serving neighborhoods in the income 

range of $3, 999 and under to $6,999, is, on the average, 45.8 per cent. 

| Eighty-two per cent of the elementary school pupils attend these schools. 

; 77.6 per cent of the tenure personnel at the elementary school level were at 
these schools. (Plfs. L-9, V-4, F-2.) 

The following analysis of racial and economic patterns at the 

elementary school level demonstrates a low concentration of temporary 

, teachers is not confined to schools with predominantly white enrollments or 
to schools serving high income neighborhoods. Among the predominantly 

| Negro schools serving income levels above $7, 000 that have a low per cent 

. of temporary teachers are Shepherd (20 per cent), Langdon (29 per cent), 

: Noyes (21 per cent), Brightwood (13 per cent), and Brookland (8 per cent). 

; Among the predominantly Negro schools serving income levels under $7, 000 

: that have a low per cent of temporary teachers are Petworth (28 per cent), 
Truesdale (3 per cent), Carver (19 per cent), Cooke (28 per cent), Goding 

. (3 per cent), Park View (28 per cent), Smothers (29 per cent), Morse (11 

per cent), Mott (22 per cent), and Seaton (14 per cent). The only predomi- 

' Rax.tly white school serving a neighborhood with an income level $7, 000 or less 
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is the Orr Elementary School. Half of the Orr staff are non-tenure appoint- 
ments, (Plfs. P-4, L-9, F-2.) 

At the junior high school level, a majority of the staffs of the 
Browne ($4, 000-$4, 999), Hart ($6, 000- $6, 999), Sousa ($5, 000- $5, 999), and 
Terrell ($3, 000- $3, 999) schools are non-tenure personnel. Each of the staffs 
of the remaining twenty-one junior high schools contain a majority of tenure 
personnel (permanent or probationary). The income levels of the neighbor- 
hoods served by these twenty-one schools range from $3, 000 - $3, 999 to 
$10, 000 - $10,999. Deal Junior High School ($10, 000 - $10, 999), a school 
with a predominantly white enrollment, had the highest proportion of tenure 
personnel of all the junior high schools, 73 per cent. But Shaw ($3, 000 - 
$3,999) and Banneker ($4, 000 - $4, 999) junior high schools had a higher 
number of tenure personnel on their staffs than did Deal. Shaw and Banneker 
have predominantly Negro enrollments. Gordon Junior High School ($9, 000 - 
$9, 999), the only junior high school, besides Deal, with a predominantly 
white enrollment, was staffed fifty-six per cent by tenure personnel. The 
Francis ($4, 000 - $4, 999), Kramer ($5, 000 - $5, 999), Langley ($5, 000 - 
$5,999), Macfarland ($6, 000 - $6, 999), Miller ($4, 000 - $4, 999), and Taft 
($8, 000 - $8, 999) junior high schools are staffed with a higher proportion of 
tenure personnel than Gordon and contain predominantly Negro enrollments 
(Plfs. L-9, P-4) (Figures in parenthesis following named schools are the 
income levels of the neighborhoods served thereby according to Plaintiffs’ 
Exhibit F-3). 

At the senior high school level, fifty per cent or more of the 
staffs of Anacostia ($6, 000 - $6, 999), Ballou ($6, 000 - $6,999), Cardoza 


($4, 000 - $4, 999), Dunbar ($3, 000 - $3, 999), Eastern ($4, 000 - $4, 999), 
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' Western ($8, 000 - $8, 999) are made up of non-tenure personnel. Wilson 

| Senior High School ($10, 000 - $10, 999), the only senior high school with a 

' predominantly white enrollment during the school year 1965-66, was staffed 

' gixty-eight per cent by tenure personnel, the highest proportion among the 

| senior high schools, but Eastern ($4, 000 - $4, 999), McKinley ($5, 000 - 

| $5,999), and Spingarn ($4, 000 - $4, 999) senior high schools had a larger 

' number of tenure personnel on their staffs than did Wilson. With the 

| exception of Ballou ($6, 000 - $6, 999), Western Senior High School ($8, 000 - 

| $8, 999) had the least number of tenure personnel on its staff. Before the 

| gchool year 1965-66, Western had a predominantly white enrollment (Plifs. 
L-9, P-4, P-5) (Figures in parenthesis following named schools are the 
income levels of the neighborhoods served thereby according to Plaintiffs’ 
Exhibit F-3). 


The distribution of tenure and non-tenure personnel has no 


relationship to the quality of the teaching staff within a school because there 


» 


is no general rule that tenure personnel are better instructors than non- 
tenure personnel. Whether a teacher has tenure status has nothing whatso- 
ever to do with his ability to teach. (Tr. 6122-25, 3042-43, 4042.) 

Neither the research nor administrative segment of the 
educational community are able to articulate the formal prerequisites or 
incidents of a good teacher. In predicting academic performance within a 
school, the formal characteristics of the teaching staff may be ignored since 
the meaningful, formal characteristics are not definable and tend to distri- 
bute themselves evenly throughout a school system. (Tr. 6354-55. ) 

Rather it is the informal, intangible and incalculable characteristics of a 
person that make him or her a good teacher. A good teacher is one who has 
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an enthusiasm for school work, a love of children, a rapport with the 


children, an ability to relate to children, an interest in improving the 


school program and his or her abilities as a teacher, an understanding 


of the community setting from which a pupil comes. (Tr. 6122-25, 5073, 
4041-42. ) 

This applies particularly to a teacher in special education, 
including a teacher in charge of a special academic class. A disadvantaged 
child can be benefited more by a teacher with empathy, a sympathetic 
attitude and heart toward that child than by any preparation in special 
education. Motivation and encouragement are the most important 
contributions that teachers may make to disadvantaged children since 
they are so easily discouraged. (Tr. 5072-73. ) 

In-service training for teachers, while helpful to combat the 
problems of the disadvantaged pupil, is not the solution tc the dilemma 
such a pupil poses. The initial years of teacher experience and the 
benefits derived from that experience are more advantageous than any 
in-service program for the purpose of educating not only the disadvantaged 
child, but any pupil with whom the teacher comes into contact. 

(Tr. 5073-74. ) 
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. SCHOOL pa aan OPEN sour AND 


Optional zones are public school attendance areas generally 
located between two or more public schools at any school level, and all pupils 
that reside within these zones, may exercise an option to attend any one of the 
surrounding schools, (Tr. 153.) 

An optional zone was established between the Wilson and Western 
senior high schools in 1944, when both:schools were Division One achools, 

| without regard to race, (Tr..151, 153, 2956.) 

‘The junior high school children that lived within the Western-Wilson 
optional zone were required to attend Gordon Junior High School, a feeder 
school to Western, because. that optional zone was within the Gordon attendance 
areal Following graduation from Gordon, some parents living within the 
Western-Wilson optional zone would choose to send their children to Wilson 
which was in the opposite direction from Gordon. Deal Junior High School is 
the feeder school for Wilson and these two schools are located only a block 
apart. To accomodate families who had children split in two directions between 
Gordon and Wilson, the Gordoa-Deal optional zone was created in 1963 to be 
coterminous with the Western-Wilson optional zone. The zone was not created 
out of racial considerations but to accomodate the families who had children 
at Gordon and Wilson. (Tr, 162-164, 169.) 

In May, 1966, both the Western-Wilson and the Gordon-Deal 
optional zones were eliminated. and the fixed boundary lines between Gordon and | 
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Deal and Western and Wilson continued to be coterminous. Therefore all 
Gordon pupils went to Western and all Deal pupils went to Wilson. (Tr. 162- 
164; Plfs. N-4(a).) 

The Western-Wilson optional zone was not maintained after 
desegregation out of any racial considerations. (Tr. 2982.) 

During recent school years, about 25 senior: high school pupils 
lived within the Western-Wilson optional zone. A lesser number of junior 
high school pupils lived within the same area and had the option of attending 
Gordon or Deal. (Tr. 2848.) 

An optional zone was created in the Crestwood area between 
Roosevelt and Western senior high schools in 1954 to give pupils residing in 
the'Crestwood area an option of attending either school. (Tr. 2957.) The 
zone was developed as a racial safety-valve in the years immediately following 
desegregation (Tr. 2957) to prevent serious social tensions. (Tr. 2980-81.) 
At that time the pupil population of Roosevelt was rapidly changing from 
predominantly white to predominantly Negro and has been predominantly Negro 
for some time. (Tr. 2958; Dfts. 20(e).) 

This was the only optional zone designed to relieve racial tensions 
following desegregation. (Tr. 2983.) Currently the optional zones in the 
Crestwood area (Plfs. N-7(c) ) help to distribute the pupil population and 
eliminate overcrowding as much as possible. (Tr. 2978.) In 1965, Roosevelt 
was 108 per cent of capacity; Cardozo was 127 per cent of capacity; Western 
was 101 per cent of capacity; and Wilson was 92 per cent of capacity. (Plfs. L- 


Wilson was added to the Roosevelt-Western optional zone in 


1965. (Tr. 2845.) Pupils in the Crestwood area, which is a predominantly 


Negro area (Tr. 2981) have the option of attending Wilson as well as Western 


and Roosevelt. (Tr. 2819.) 
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The Dunbar-Ballou optional zone in Southwest Washington was 


created in 1960 when Ballou Senior High School was first opened. (Dfts. 135.) 


At that time both Dunbar and Ballou were below capacity. (Tr. 2852.) Dunbar 
had a highly predominant Negro enrollment (Tr. 2982) and Ballou had a 
predominantly white pupil enroliment. (Dfts. 20(g) .). The optional zone was 
established to give all the pupils residing within the zone, regardless of race, 
an opportunity to attend an integrated school. (Tr. 2852, 2982.) 

The Dunbar-Ballou optional zone was changed to the Dunbar-Western 
optional zone on May 27, 1966 (Plfs. N-4(a) ) because Ballou became so 
overcrowded: 121.4 percent of capacity in October, 1965. (Plfs. L-11; 

Tr. 2661, 2982.) Dunbar continued to be overcrowded at the rate of 120 per 
cent. (Plfs. L-11.) Western was substituted for Ballou because it was the 

only school close to Dunbar without substantial overcrowding, 101 per cent. 
(Plfs. L-11, N-7(c).) 

A continuing function of that optional zone is to give parents of 
both races residing within the zone an opportunity to send their children to 
an integrated public school. (Tr. 2984.) The population within the Dunbar- 
Western optional zone is predominantly Negro. (Tr. 2662.) During the 
school year 1965-66, more Negro pupils than white pupils attended Western 
from the Dunbar-Western optional zone. Some Negro parents but no white 
parents chose to send their children to Dunbar, which had only three white. 
children in the entire school and serves a lower income neighborhood than 
Western. (Plfs. P-4, F-3; Tr. 6713.) Without this option, parents in the 
Southwest area would send their children to private schools rather than to 
Dunbar. (Tr. 2984.) 
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An optional zone was created between Paul and Backus junior high 
schools at the request of Neighbors Incorporated for the purpose of keeping thé 
white minority at Paul rather than diluting it between the two schools. 

(Tr. 2867.) This optional zone was eliminated with the opening of Rabaut 
Junior High School. (Tr. 2866.) The optional zone was created when Backus 
was opened (Tr. 2865) in 1963 (Dfts. 135). In October 1963, Paul had 865 Neg 
pupils and 262 white pupils. Backus had 1, 140 Negro pupils and 45 white 


pupils. (Plfs. P-6.) In 1965, the number of whites in Paul had declined to 


136 pupils, and in Backus to 33 pupils. (Plfs. P-4.) In 1966, the number of 


white pupils were 88 and 15 respectively. (Dfts. 142.) 

The Francis-Gordon optional zone, which is no longer in existence 
was also created to give parents the option of sending their children to an 
integrated school. (Tr. 2985.) The option area was absorbed into Gordon 
because Francis became too overcrowded. (Tr. 2985.) 

Under the Open School Policy Designed to Relieve 


ercrowding, Negro Pupils Attend Schools 


Ov 
with Predominantly White Enrollments 


An open school is an under capacity school that can accept pupils 
from anywhere outside its attendance area that were attending overcrowded 
schools. (Tr. 136, 2652.) Under the open school policy there are frequent 
transfers of Negro pupils into open schools with predominantly white enroll- 
ments. (Tr. 138-139.) For the school year 1965-66, at least 1,433 out-of- 
boundary children attended schools, many with predominantly white enrollment 
under the open school policy. (Plfs. N-9, P-4.) 

Western is an open school and has been since before 1958. 

(Tr. 2652.) During the school year 1965-66, 405 pupils from east of Rock 


Creek Park attended Western High School. Wilson was also an open school 
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during the 1965-66 school year and 122 pupils from east of Rock Creek Park 
attended that school. (Plfs. N-7(c), N-9.) Under the open school policy 
pupils from Western could not attend Wilson and vice versa, because both were 
open schools. 
The Western High School Attendance Area was 
Extended to Fourteenth Street, N.W., 


1962, Embracing a Predominantly 
Negro Area 


In 1962 the eastern boundary of the Western attendance area was 
moved from 16th Street to 14th Street, N.W., to relieve overcrowding that 
existed at Cardozo High School. Before that date pupils in the Cardozo 
attendance area had not exercised the option to attend Western as an open school 
rather than Cardozo. It became necessary to move the boundary since the 
open school policy was not succeeding. (Tr. 2653.) The area between 16th 
Street and 14th Street, N.W., embraced primarily Negro pupils. (Tr. 2653.) 


School Boundaries are Drawn to Distribute the 


District's School Population Evenly Am 
the School Buldings after Consultation 
with the Principals of the Sc 8 


in the Areas Concerned 


School boundaries are finalized by the assistant superintendents 
of the elementary and secondary levels after consultation with the school 
principals concerned and the administrative staff. Boundaries are not redrawn 
yearly. Boundaries are changed when new schools are opened or there are 
substantial shifts in population. (Tr. 131.) 

Newly opened schools affect the enrollment of surrounding schools. 
The Rabaut school affected Paul, MacFarland, Backus, and Taft. (Tr. 2616.) 
The Roper school affected Sousa, Woodson, Miller, Evans, and Kramer. 
(Tr. 2620.) Roper and Rabaut were both opened in September, 1966. (Tr. 2615.) 
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Before attendance boundary lines were finalized for the two new 
schools and the named existing schools, the principal of each existing school 
was required to build a pin map showing the residence of every child attending 
his school. (Tr. 2617, 2620.) Defendants' Exhibit 48 is a pin map for the 
Miller Junior High School. (Tr. 2619.) 

The principals of the new schools and the surrounding schools met 
to discuss and draft boundary lines for their schools (Tr. 2617.) The drafts 
were submitted to the administration. (Tr. 2620.) Members of the community 
were contacted for their views on the proposed boundaries. (Tr. 2617, 2620.) 
The boundaries were finalized in the office of the Assistant Superintendent 
cf Secendary Schools (Tr. 2620.) 

Responsibility for the boundary lines for elementary schools is 
assigned to the office of the Director of Administration which is subordinate 


_to the Assistant Superintendent. The boundaries are drawn after conferences 


in the office of the Assistant Superintendent. The actual facilities available, 


the relation of a new schou! to the adjacent or older school, and location of 
highway : “re considered. Conferences include principals and community 
people as well as the Assistant Superintendent. (Tr. 2045-46.) 

After the 1954 decision desegregating the District's public schools 
all of the principals of the District schools met in groups determined by areas 
and drew the new boundary lines after studying the numbers of children and 


the size of each school building. (Tr. 3034-35. ) 


The Tentative Site of Rabaut Junior High School School 


“was Rejected in Favor “of a Site that was 
$1.7 Million C 7 Million Cheaper to Acq to Acquire 


When the Rabaut Junior High School was being discussed, a tentative 


site ‘and boundary lines were set for budget justification purposes. (Tr. 2791, 2952, 
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The tentative site was at Second and Hamilton Sireet, N.W. (Tr. 2952.) 

The final site was-changed to South Dakota and Kansas-Avenues, N.W. because 
that site was $1.7 million cheaper to acquire than the tentative site. (Tr. 2952.) 
The final site is approximately eight city blocks north of the tentative site. 

(Tr. 2778, 2952.) It was also discovered that the center of population to be 
served was not at the tentative site but at the final site, following a block by 
block study of the neighborhood. (Tr. 2786.) 

Preliminary boundary lines for Rabaut were drafted for budget 
purposes, prior to reception of the principals' recommendations and discussion 
with interested citizens. (Tr. 2792.) It was not realized that the western 
- boundary line would split the Takoma Elementary School attendance area 
(Tr. 2954), causing part of the graduating class of Takoma to go to Rabaut and 
another part to Paul. (Tr. 2795.) 

Takoma now feeds Paul Junior High School. In October, 1966, 
the members of the seventh grade of Paul coming from the June, 1966 
graduating class of Takoma numbered 42 Negroes and 12 whites. (Tr. 2954.) 
The overall population of the Paul seventh grade in October, 1966, was 360 


Negroes and 28 whites. (Tr. 2955.) The overall pupil population at Paul 


is 990 Negroes and 84 whites. (Tr. 2955.) The overall pupil population at 


Rabaut was 1331 Negroes and 13 whites. (Tr. 2955.) 

From the Takoma attendance area, it is easier to go to Paul than 
to Rabaut by public transportation. (Tr. 2818.) 

There is no information in the record how many of the twelve whites 
attending Paul would have attended Rabaut had the boundary remained as 


tentatively drawn. 
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A Change in the Enroliment Within a District Public 
School from Predominantly White to Predom- 
inantly Negro is Not the Result of Variations 
in School Boundary Lines of 8 pechne 
in the Educational Offering 

Since desegregation, many of the District's public schools have 
changed from a predominantly white to a predominantly Negro enrollment. 
Other District schools have experienced an increased predominance of Negro 
pupils. (Plfs. P-4, P-5, P-6, P-7; Dits. 18, 19, 20, 142.) This change in 
the racial composition of the individual schools is a reflection of the change 
in the racial composition of the total population of the District. (See page B- 
infra.) 

Among the schools that have changed from a predominantly white 
to a predominantly Negro enrollment are the Congress Heights, Draper, 
Hendley, Shepherd and Takoma elementary schools, the Gordon, Kramer 
and Sousa junior high schools, and the Anacostia, Ballou, Coolidge, Eastern, 
McKinley, Roosevelt and Western senior high schools. (Dfts. 18, 19, and 20 
Among the schools that have experienced an increased predominance of Negro 
pupils are the Beers, Brightwood, Bunker Hill and Peabody elementary 
schools. (Dfts. 18.) 

The Congress Heights, Draper, Hendley, Shepherd and Takoma 
elementary schools changed from a predominantly white to a predominantly 
Negro enrollment because of a change within the neighborhoods being served. 


The attendance areas of these schools were not altered. (Dfts. 18(e), 18(g), - 


18(h), 18(j), 18(k).) There is no evidence that the quality of education offered 


at these schools declined. During the period over which the racial change 
occurred, the pupil-teacher ratio improved at every school but Hendley; 


Hendley acquired a librarian; the library facilities of all the schools increased 
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Draper and Hendley acquired a counselor; the per pupil expenditure, which 
plaintiffs correlate with quality of education, at each school either increased 
or remained nearly constant; the number of tenure staff members at each 
school, which plaintiffs correlate with quality of education, also increased. 
(Dfts. 21, 22, 28.) 

The Beers, Brightwood, Bunker Hill and Peabody elementary 
schools experienced an increased predominance of Negro pupils. During 
that time, the attendance areas of these schools remained the same or 
changed very slightly. (Dfts. 18(a), 18(c), 18(d), 18(i).) 

Prior to desegregation, Gordon, Kramer and Sousa junior high 
schools had been members of Division I of the District school system. By 
the opening of the 1957-58 school year, Sousa had a predominantly Negro 
enrollment, and the number and percent of white pupils continued to decline 
beyond that time. Kramer had a predominantly Negro enrollment for the 
first time during the 1964-65 school year. Gordon has had a declining white 
enrollment, but the white enrollment is not below a majority. (Dfts. 19(a), 
19(b), 19(c).) 

During the time that the decline in the white enrollment in Gordon, 
Kramer and Sousa has been taking place, the pupil-teacher ratio at all three 
schools has improved and, correspondingly, the per pupil expenditure has 


increased at al] three schools. Each school has acquired a second counselor 


and a full time ljbrarian, and a greater number of volumes in its library. 
Each school continues to have a nurse. Special programs have been instituted 
and continued gt‘each school. (Dfts. 24(a), 24(b), 24(c), 25.) 

There is no evidence that the attendance area of Sousa Junior 
High School was ever altered. The only alteration in the attendance area of 
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Kramer Junior High School resulted in a division of its pupil membership 
with dart Junior digh School when the Hart school was opened for the first 
time in 1956. Up to and through the time of this change the Negro enrolliment 
at Kramer was less than 5 percent. The only change in the attendance area 
of Gordon Junior High School was the creation in 1963 and the elimination in 
1966 of an optional attendance zone between Gordon and Deal involving 
approximately 25 pupils. (Plfs. E-1; Dfts. 19(a), 19(b), 19(c).) 

Prior to desegregation in 1954, Eastern, Roosevelt and McKinle: 
were Division I senior high schools with a completely white enrollment and 
professional staff. Eastern and McKinley changed to a predominantly Negro 
enrollment at the beginning of the 1955-56 school year. Roosevelt changed 
from an all-white enrollment at the end of the 1953-54 school year toa 
predominantly Negro enrollment at the beginning of the 1956-57 school year. 
There is no evidence in the record to indicate that the quality of education 
being offered at these schcols declined during these transition periods or 
that the buildings had deteriorated so as to cause the white pupils to leave 
these schools. The only evidence of record that indicates any alteration of 
the attendance areas of these schools is the creation of an optional zone 
involving Roosevelt. The volume of white pupils leaving Eastern, McKinle: 
and Roosevelt are not reflected by 2 commensurate increase in the white 
enrollment at other District senior high schools. (Dfts. 20(a) to 20(f).) 

Anacostia, Ballou, Coolidge and Western senior high schools 


have acquired a predominantly Negro enrollment but more gradually than did 


Eastern, Roosevelt and McKinley. Anacostia, Coolidge and Western were 


formerly Division I schools. Ballou was opened for the first time at the 


beginning of the 1960-61 school year. (Dfts. 20(a) to 20(g).) 
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Western experienced a predominantly Negro enrollment for the 
first time in the 1965-66 school year. The per cent of Negroes enrolled 
in Western was 27 per cent in 1962-63, 34 per cent in 1963-64, 43 per cent 
in 1964-65 and 53 per cent in 1965-66. At Western High High School between 
1962-63 and 1965-66, the pupil-teacher ratio decreased, the amount of per 
pupil expenditure increased, the number of counselors increased and many 
special programs were instituted and maintained. (Dfts. 20(f), 24(a), 24(b), 
24(c), 25.) 

Coolidge acquired a predominantly Negro enrollment for the 
first time at the beginning of the 1962-63 school year. At Coolidge during 
the three years prior to that time, the pupil-teacher ratio varied between 
23.6 and 25.5, the per pupil expenditure increased, the number of counselors, 
nurses and librarians remained constant and the number of volumes in the 
library increased. The size of the staff of teachers, counselors and 
librarians varied between 58 and 66 people. The number of tenure personnel 
varied between 60 and 49. The number of non-tenure personnel varied 
between five and nine. At Coolidge during this time special programs were 
being instituted and maintained. (Dfts. 20(b), 24(a), 24(b), 24(c), 25.) 
There have been no substantial boundary changes at Coolidge at least since 
1960. (Tr. 2655.) 

Ballou High School opened for the first time in 1960 and acquired 
its students from Anacostia High School. Thereafter, the increase in the 
Negro enrollment at the two schools is parallel. Both schools experienced 
predominantly Negro enrollments for the first time in the 1963-64 school 


year. Ballou and Anacostia serve the middle and southern parts of the 


District on the east side of the Anacostia River. (Dfts. 20(a), 20(g); 


Plfs. E-1, N-7(c).) 
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During the years between its opening and acquiring a 
predominantly Negro cnrollment, the number of tenure teachers at Ballou 
‘remained constant. The number of non-tenure teachers doubled to meet the 
‘increasing enrollment. The pupil-teacher ratio varied between 25.5 and 
‘96.8. The per pupil expenditure was $600 when the school first opened 
and then settled down to $550 and $541. The number of counselors, nurses 
and librarians remained constant. The number of library volumes increased 
The teaching and administrative staffs were integrated from the beginning. 

' Special programs were instituted and maintained. At the beginning of the 


1963-64 school year the white enrollment declined sharply and fell nclow 


“fifty per cent. (Dfts. 20(g), 24(a), 24(0), 24(c), 25.) 


Between 1960-61 and 1963-64 at Anacostia, the number of 
counselors, nurses and librarians remained constant. The pupil-teacher 
ratio rose from 23.5 to 28.3. There was a corresponding decline in the 
per pupil expenditure. Special programs were intro sced and maintained. 
The physical plant at Anacostia was improved by a building addition in 195€ 
(Dfts. 135, 20(a), 24(a), 24(b), 24(c), 25.) 

The only substantial change in the attendance areas of Anacostia 
and Ballou occurred when Ballou was opened and relieved Anacostia. 

(Tr. 2656.) 

It has been the experience of the District school system that the 
is a rapid movement of white pupils out of a particular school after the 
Negro enrollment reaches 30 to 50 per cent without any change in the 
operation or excellence of that school, but because large numbers of poor 
Negro children began to attend that school. (Tr. 186, 189, 2660.) This has| 


also been the experience of the Baltimore public school system. (Tr. 5024- 
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The Neighborhood School Policy is a Traditional 


and Universally Accepted Pattern of Public 
School Attendance in the United States 
The District of Columbia public school system is operated on 
the policy of neighborhood schools. (Tr. 3120.) With certain exceptions, 
pupils who live within a neighborhood must attend that neighborhood school. 
(Tr. 185.) The size of the attendance area varies between levels. It is 


smallest at the elementary school level, larger at the junior high school 


level, and largest at the senior high school level. (Plfs. N-7(a), 7(b), :2(c).) 


The approbation by educators of the neighborhood school concept 
does not thereby remit a child taught in a neighborhood school to the strict 
confines of that neighborhood. Schools in the District are constantly 
expanding the horizons of children by excursions out of their local community 
into areas around the city and into other parts of the country including 
Williamsburg, Virginia and Canada. There is in the District public school 
system the development of a deliberate plan for exposing children to the total 
community experience within the concept of the neighborhood school. (Tr. 203.) * 

The neighborhood school concept in the United States began in 
colonial times. It came into formal existence and was organized by 
Horace Mann, Secretary for the Board of Education, Commonwealth of 
Massachusetts, in 1840. Since 1840, the concept of the neighborhood school 
has been a particular part of the structure and organizational arrangement 
of public schools throughout the United States. The neighborhood school 
concept is universally used in the public schools of the United States. 

(Tr. 5031-5033.) 

Among the features of the neighborhood school concept that 

recommend its use are its proximity to the pupils' residence, its identifica- 


tion with the institutions and activities of the neighborhood and the 
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community, its advantage in fostering family support of school activities, 


its natural encouragement of local extracurricula programs which tend to 


the home, the child moves thereafter into the context of the neighborhood 
school and those institutions that serve the child in proximity to his home. 
In the social realm the experiences of the pupil are so articulated that upon 
what is immediately familiar there is added the experience of activities 
that are slightly more remote. Thus the child is able to achieve and benefit 
from a gradual and logical expansion of experiences. (Tr. 5082-5033. ) 

The neighborhood school achieves an economic advantage in that 
its proximity in the residence of the pupils attending it obviates the 
necessity and cost of transportation. This 1s an important factor when it is 
recognized that money for the operation of schools is always difficult to 
obtain. (Tr. 5034.) 

Despite the fact that in rural areas bus transportation is often 
ineeded to bring children to school, this does not mean that in the rural 
‘situation the neighborhood school concept does not exist. On the contrary, 
ithe neighborhood is merely enlarged geographically since the number of 
people making up the neighborhood are more sparsely settled. The fact 
that pupils in the rural setting come from common backgrounds makes the 
context of the neighborhood school in that situation applicable on a large 
geographical base. (Tr. 5034-5035.) 

The effective neighborhood school could not operate independently 


of the cooperation of the people residing within its community. The success 
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of the neighborhood school Gepends in large measure on the leadership pro- 


vided by the principal and the involvement of parents. (Tr. 5036.) 

The proximity of the school to the residence of the pupil creates 
a closeness among the pupil, the parents, and the teacher. The pupil has a 
confidence in the school and is familiar with it and its surroundings. The 
pupil feels a unity between school and home. The proximity of the school 
to the home encourages visits between the parents and the teacher. If there 
is a breakdown in the home, the pupil has the school toturnto. (Tr. 3118-21, 
4047-49, 6089-94.) 

For a time the Baltimore City public school system abandoned 
the neighborhood school concept. It eliminated all school boundaries and 
permitted an entirely free choice of schools throughout the system. Only a 
very few students took advantage of this to attend a non-neighborhood. school. 
Of the total school population of 180,000 pupils, only 600 pupils choose to 
attend schools other than their neighborhood schools. The typical reason 
given for non-neighborhood attendance was that there was a relative who was 
better able to take care of the pupil after the school hours than the parents. 
(Tr. 5097-5100. ) 
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PUPIL ABILITY GROUPING AND 
THE "TRACK SYSTEM” 


Plaintiffs, in essence, have alleged that the defendants have 


organized and continued to administer in the public schools under their 
supervision, a rigid system of pupil ability grouping, referred to as the 
“track system", which consists of four tracks (basic, general, regular and 
honors) and that the intent or effect of the "track system" is: 

(a) to separate the infant plaintiffs and to deny them of 
an education equal to that offered to qualified students who are 
not Negro or are not’economically deprived"; 

(b) deprives the infantplaintiffsof further educational 
opportunity by discriminatory utilization of the non-ccllege 
preparatory "general" and "basic" tracks as far as Negro and 
economically deprived pupils are concerned while at the same 
time discriminatorily utilizing the coilege preparatory 
"regular" and "honor" tracks tc allow students who are not 
Negro or are not economically deprived tc qualify for college 
and to separate such students from Negre and economically 
deprived students; and, 

(c) to discourage and prevent Negro and economically 
deprived students from completing theiz seccndary education. 

Pupil ability grouping is utilized by many urban school 
systems in the United States in both the elementary and secondary school 
levels. Los Angeles, San Francisco, San Diego, New Orleans, Baltimore, 
Detroit, Buffalo, St. Louis, New York City, Cleveland, Cincinnati, 
Philadelphia, Pittsburgh, Houston, Seattle, San Antcnio and Milwaukee are 


examples of cities reporting grouping practices. (Dfts. i1.} 
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Grouping practices in other cities vary but include: grouping 
to reduce the range of reading levels within classes; grouping according to 
ability of students into ciasses of slow, average and bright; classes for the 
academically gifted and the educationally retarded; grouping according to 
interest, aptitude and ability; grouping based on various curriculums; grouping 
for the mentally retarded, emotionally disturbed, and pupils with learning 
disabilities. (Dfts. 11.) 

The criteria for ability grouping used vary somewhat but 
the following factors are considered by one or more of the other school systems. 
They are: principal-teacher judgments; test scores (individual and group); 
IQ; achievement in reading and arithmetic skills; age; rate of learning and 


achievement of child; work habits, attitudes, social and physical maturity 


, and sex of a child; school psychologist interviews, previous scholastic 


record, motivation of a child, and parents consent. (Dfts. 11.) 
Several cities report the use of a "track system" which may 
include honors, average, slow learners and mentally retarded groups. 
(Dfts. 11.) 
The frequency of re-evaluation of students in any particular 
me 
group ranges from continual to at least once per year. The majority of the 
| School systems mentioned report satisfaction with grouping and that it is 
effective. The reasons vary but it is clear that grouping is done in an effort 
_ to place the pupil in the best possible situation for his learning. (Dfts, 11.) 
The purpose of ability grouping is to provide equal 
opportunity in education which cannot be achieved by putting all pupils 
, together in the same classes, If the pupil cannot learn or is not challenged 
_ to learn, the opportunity to learn is diminished or completely dissipated, 
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Equal opportunity requires programs equal to the ability of the pupils to 
respond. (Plfs. B-11, page 22-23.) 
Ability grouping has been practiced in the District of 
pec ne noni ealaent 


Columbia school system since 1906 and existed in both the Division I and 
—_—- 


Division 2 schools prior to 1954. (Tr. 228, 378-379, 3031, 3048-49, 
3081-84. ) 

There is in operation within the school system a pupil ability 
grouping which is commonly referred to as the "track system". The "track 
system" adds to the already common practice of ability grouping the advan- 
tages of stricter planned specialization of instruction and appropriateness 
of materials. (Plfs, B-11, page 23.) There are three tracks in the 
elementary grades 1 through 6, comprising the special academic, general 
and honors curriculums; three tracks in the junior high school grades 7 throug! 
9, comprising the special academic, regular and honors curriculums, 2nd 
four tracks in the senior high school grades 10 through 12, comprising 
special academic, general, regular or college preparatory and honors 
curriculums. (Tr. 228, 341, 4033-34.) 

The special academic curriculum (originally called the basic 
curriculum or track) is a curriculum of study for children who are educably 
mentally retarded (Tr. 400-01), possess a reduced ability to learn at a 
rate which is as fast as a normal rate for learning but who give an indication 
that they are educable. (Tr. 6192-93.) The general curriculum is designed 
to meet the needs of the majority of students in school, and by far the great 
majority of children undertake this curriculum. The college preparatory 
curriculum is designed to prepare students who have evidenced ability to 
continue their education beyond high school. The sequence of courses is 


structured so as to enable 2 pupil to meet the requirements of most 4-year 


F-3 


colleges. The honors curriculum not only prepares the students for college 
but is specially designed for the student of accellerated ability. Children in 
honors classes in the elementary schools are really "honors potentials" 
because they appear to have high educational achievement possibilities. In 
elementary school it provides an accelerated and enriched program of 
learning. (Tr. 226-28, 341-42, 6187-88.) 
The requirements for graduation from the senior high schools 
in the District of Columbia for each curriculum are as follows: 
(a) Honors curriculum - 19 Carnegie units of which 
16 1/2 units are required courses; 
(b) Regular or college preparatory curriculum - 16 
Carnegie units of which 13 1/2 units are required courses; 
(c) General curriculum - 16 Carnegie units of which. . 
7 1/2 units are required courses; 
(a) Special academic curriculum - 16 Carnegie units 
of which 10 1/2 units are required courses, 
| No student can graduate from senior high school with less than 16 Carnegie 
; units, The courses offered are too voluminous to set out in detail in these 
| findings, but are substantially set forth in Plaintiffs’ Exhibit "G-1", and to 
the extent that such courses of study are set forth in the said exhibit, the 


, Court adopts Exhibit "G-1" and makes it a finding of fact. The student is 


free to take courses of his choice insofar as the elective Carnegie unit 
requirements are concerned, (Tr. 343-48, ) 
In the elementary schools curriculum guides which are prepared 
in the Office of the Assistant Superintendent are used by the elementary 
, School teachers and principals as a guide line of the materials to be taught in 
each particular grade. Emphasis during the first three years of the childs 
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education is based upon learning the basic skills, such as reading and writing. 


The latter three grades continue instruction in these skills, while at the same 


time accenting academic subjects such as the social sciences, literature, 


etc, These programs are sequenced sc that the children in all elementary 
schools are taking specific academic courses during the same school year. 
(Tr. 4031-33; Dfts. 95a-x.) 

The "track system" first began in 1956 when it was inaugurated 
in the 10th grade, In 1957, it was instituted in the 1Ith grade and in 1958 
in the 12th grade. (Tr. 341.) In approximately 1959, the "track system" 
was instituted in the elementary grades and in the junior high school grades. 
(Tr. 226.) 

A combination of factors brought abcut the institution of this 
ability grouping system, such as Superintendent Hansen's exverience as 
teacher and principal, the determination from group tests in i955 that a 
large number of children were educationally retarded, and complaints from 
principals that many students were ill equipped. (Tr. 234-236; Pifs. B-11.) 
Plans for a multiple curriculum were discussed it. 1955 ane the various 
aspects and policies were designed that year. (Tr. 376.) The 4-track 
curriculum originated in the office of Superintendest Hansen who was at that 
time Assistant Superintendent of High Schocls and received Board approval 
in the Spring of 1956. (Tr. 377.) The work on the 10th grade track system 
was somewhat concurrent with the first city-wide tests conducted in 1955 
and the test results were a factor in the development of the system. When 
instituted in 1956, there were white and Negro children in the special 
academic curriculum as well as in the honors curriculum. (Tr. 380-82.) 

The philosophical basis for the institution cf the track system 
was and still is that there must be a place and cpportunity for every child 
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in school, Because of differences in people which are not racial in character 

there must be variation in curriculum offering. Presently 90 per cent of the 

youngsters between 14 and 17 are in high school around the country as opposed 
' to the 8 or 9 per cent figure in 1900. (Tr. 607-609; Plfs. B-11, page 19.) 

The present concept in American Education is that every child should have the 

opportunity for 12 years of educational growth and the schools cannot be 


selective as they were years ago when the unresponsive child was ruled out. 


| The old time schools had really a1 or 2 track program. (Tr. 607.) Every 


school no matter how affluent will have children for which specially geared 
programs must be planned, for whom teachers with special training must be 

| developed and to develop techniques of teaching that will strike responses in 

| these children. These philosophies existed in Dr. Hansen's mind before he 
took over the operation of the senior high schools in 1955, (Tr. 610-11.) 

The special academic curriculum, in the elementary school, 

| differs from the general and honors curriculum only in the sense that the 
same things are given to the child at a slower pace or with adjustments to get 

| increased motivation. The concepts presented are simpler, the vocabulary 
is easier, and the format is a more wide-open form for children who are 

having difficulty in learning to do academic work, The text books used in the 
special academic curriculum have the same appearance as those used in the 
other curriculums, that is, the same cover, pictures within, table of contents 

| and subject matter. Supplemental material is provided such as Readers 

| Digest Magazines which are designed to appeal to the interest level of the 
child while containing written material which would conform to his grade level, 

| For example, the book might be a first grade book in terms of the words 

| contained therein, but would be written in a setting which would be of interest 


| toa 4th, Sth or 6th grade student chronologically. (Tr. 6110-11, 6113-14.) 
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The children receive the same staple supplies and materials as are 


available to other children. (Tr. 6114-15.) 

The special academic classes divided into two groups; children 
who would normally be in the Ist, 2nd or 3rd grades are in the primary 
special academic class, while children who would normally be in the 4th, 
5th or 6th grades are in the intermediate special academic class. They are 
ungraded classes. However, the instructional grade on which the child is 
functioning can be ascertained through standardized tests or from informal 
tests based on the graded material used. Rarely is a child in a primary 
special academic class who is kindergarten, Ist or 2nd grade age. Usually 
the child has had kindergarten, perhaps primary, Ist or 2nd grade experience 
which puts him at or near 3rd grade age although his achievement has not 
gonei beyond 1st grade level, While a child in the general curriculum 
ordinarily progresses at the rate of one grade per year, a child in the special 
academic class may, for example, progress a half grade per year according 
to graded material but takes up each year where he left off and takes the time 
necessary for him to learn. (Tr. 6209-14, 6215-17.) 

The child may sometimes be placed out of the special academic 
class in certain subjects and work in regular class rooms and come back to 
the special academic class for certain other subjects. (Tr. 4040.) During 
the 5th and 6th grades, the child is prepared for movement to a regular 
class if he appears to have progressed sufficiently to do so. Thus, at 
graduation from the 6th grade, the child would have graduated from the 
regular class and would not require re-evaluation in the 7th grade. If the 
child has not progressed sufficiently through the six grades of elementary 
school, he would be graduated in a special academic class and be programmed 


in his class in the 7th grade pending evaluation. Efforts are made to keep 
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, these children somewhat near thoir age group. (Tr. 6209-14, 6215-17.) 
A child is considered for placement in the special academic 

; curriculum only if the child is not performing successfully in the general 

; Program. Such factors as inability to keep up, getting failing grades, 
emotional behavior problems because of his inability to function in regular 
programs are conditions precedent to special placement in any of the special 

| programs. (Tr. 323.) It first becomes evident to the classroom teacher 
that the child is not performing to the norm of the bulk of the class. The 

, School must take a look at the child and try to find out what makes the child 

, react to the school situations. In many cases it is determined that the child 

, has problems elsewhere such as in the playground and in the neighborhood, 
The counselor or principal reviews the childs school records and the 
information process begins in an effort to understand the causes of the childs 


, inability to function in a normal classroom situation. The child has been 


_ observed in the class by the teacher, principal and counselor. The | 


Department of Pupil Appraisal and Pupil Personnel is requested to test the 
child. The psychologist, after evaluation, makes a recommendation, In 
many Casestintecmenaation is that the child does not need any special 
placement and that adjustments may be made within the general curriculum, 
In other cases the psychologist recommends placement in the special 

, academic class, At this point the school knows that the child should be 
moved for special help. This special help is brought about by the smaller 
_pupi-teacher ratio which gives the teacher more time to attend to the 
individual needs of the child into the utilization of a special curriculum 
geared to the childs needs. (Tr. 4035, 6103-18, 6209-17.) Group tests are 
also a factor in providing information leading to a recommendation for 


placement in special academic curriculums. The form 205 which is submitted 
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by the principal to the Pupil Personnel Department psychclogist provides 
information about the child such as his teachez’s experience with him, 

family background, attitude of parents, health record and previous attendance 
record in other schools. (Tr. 6204-05.) 

While the IQ of the chile i3 ascertained, and is an indicator to 
assist in the evaluation by the schoo! csychologist, there is no "IQ cut-off" 
figure which automatically results in the placement cf a child in a curriculum. 
The I.Q.s of the children in special academic vary generally from 55 to 80, 
but the range is not arbitrarily applied tor placement purpeses. The range 
can be higher or lower since the recommendation for pizcement is based 
upon many other factors. (Tr. 6199, 6204-05.) No child is now programmed 


in the special academic curriculum without ‘he parents’ consent (Tr. 308, 321), 


or before recommendation has beer made by the =chec! esychclogist. 


(Tr. 408, 6040-41.) 

Children who are severely mentaily retardec are not educable, 
but may be trainable, They are not programmed i: the special academic 
curriculum. These children are provided with speciai classes at certain 
schools in the school system. Pending availability of classroom space and 
transportation facilities they are retained a: the neighborhcod school. They 
may, during this period, be placed temporarily in a special academic class 
or a general class until the transfer can be made. They are nct, however, 
assigned or programmed in these curriculums. (Tr. 6047-48, 6193-94. ) 

Children programmed in the speci2! academic curriculum are in 
the mainstream of school life everywhere outside their classroom and are 
treated no differently than any other studert. (Tr. 4040, 6118-19.) 

Flexibility in curriculum placement is inherent in the track 


system and has been So Since its inception. Flexibility is provided by 
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re-evaluation of a child's performance during the course of the school year. 
(Tr, 2612, 2646, 4040.) The principal may recommend movement of the 
child from the special academic curriculum at any time that the child is able 
to make the change. (Tr. 3037-38, 4040.) 

The "track system" offers multiple curriculums (Plfs. G-1) and 
variations in curriculum to meet the various levels of ability of the students 
and differences in interests. Students in the honors, college preparatory, 
general and special academic curriculums may elect subjects not included in 

_ basic curriculums, Students in these curriculums may also select major 

, interests such as humanities, science, mathematics, art and music, shop 
or home economics, etc. Students are free to elect subjects not included in 

| theiz curriculum choice. (Plfs. B-11, ch. 4.) 

Flexibility is also provided by “cross-tracking" whereby a pupil 

may take a course in a curriculum sequence different from the Sequence in 

. which he is placed. (Tr. 2647.) Cross-tracking is done by the principal to 

| a Limited extent in the elementary schools (Tr, 4040, 6216), and is encouraged 
at the junior and senior high school level upon election of the student. (Tr. 

, 2647,) The parent is made aware of the curriculum that the child will follow 
at the junior and senior high school level since a program card is sent home 


, to the parent and the parent signs it for its return to the school, (Tr. 2645, ) 


At the junior and senior high school levels (Tr. 2906) parents'requests that 7 


the child be allowed to cross-track are honored, At the elementary level, a 
| child will not be programmed in special academic or honors curriculums 
without parental consent, (Tr. 321-22.) 

From June, 1963 to June 30, 1964, school records show that over 
1, 300 students moved from one curriculum to another in the senior high 


schools, (Plfs. B-1.) For a comparable period, 503 students moved from one 
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curriculum to another in the junior high schools. (Plfs. B-1.) 


So far as cross-tracking is concerned, for the school year 
= 


1964-65 the evidence shows that in the senior.high schoola 185 (11 per cent) 


of the students in the Special academic curriculum elected courses outside 

the curriculum; 2989 @> per cent) of the students in the general curriculum 
elected courses outside the curriculum; 909 (14 per cent) of the students in 

the regular or college preparatory curriculum elected courses outside the 
curriculum; and 199 (19 per cent) of the students in the honors curriculum 
elected courses outside the curriculum. A total of 4, 282 students made 

such an election. They elected a total of 5,880 courses outside the programmed 
curriculum. (Dfts. 139, 140; Plfs. B-16.) 

Children who are five years old may be registered for 
kindergarten. They are not required by law, however, to ‘attend. The 
purpose of kindergarten is to ready the child for first grade by enriching his 
experiences, to provide basic understandings and concepts, and to develop 
independence. (Tr. 6097-99.) 

While not a part of the so-cailed "track system" the school also 
operates a "junior-primary” class which is designed as an intermediate 
step between kindergarten and the first or second grade. lI after kindergarten 
(or if the child has not attended kindergarten) the child cannot sufficiently 
handle the concepts required for the more fcrma! learning in the first grade, 
he is placed in the junior primary class. It is a flexible grade and the child 
does not always stay a full year. If the junior primary teacher can see 
development and improvement, he is slaced with the group he would have 
otherwise been with in the first grade. Some children after a full year 


in the junior primary class are so advanced that they can be moved to 


second grade, thus placing them with the original group they started 
| with, Several factors help the school make a determination whether 
a child needs the additional support of the junior primary grade, At 


ithe conclusion of the kindergarten year, each child is given a 


ceadiness test which is non-verbal in nature. The test is rated from 
—S 


'supericr to poor risk. The teachers judgment, however, is an 

| important factor in making this determination, Many children who 
'acore below normal are, nevertheless, sent to the first grade upon 
| recommendation of the teacher. Conversely, there are children who 
may make a normal score, but because of certain basic un- 
Teadinesses known to the teacher, but not measured by the test, 

| recommendation is made for placement in the junior primary class, 


(Tr. 4030-31, 6099-6102, 4069-70. ) 
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| The Special Academic and Honors Curriculums Together 

| Contain Less Than Fifteen Per Cent of the Junior Hi 
ool or or H: chool Pupi Together 
‘on’ Ss ive Per Cent of the 


“Elementary School ————™~S” tariechoo 
suphs. 

As of October, 1965, approximately 2.7 per cent of the 
elementary school pupils were in the special academic curriculum and 
another 1.5 per cent were in the honors curriculum. The remaining 95.8 per 
cent of the elementary school pupils were in the general curriculum. 

(Plfs. B-4. ) 

Of the 2.7 per cent of elementary school pupils located in the 
special academic curriculum, 95.7 per cent of them were Negro and 4.3 
per cent of them were white. Throughout the entire elementary school level 
91 per cent of the pupils were Negro and 9 per cent of them were white. 
(Plfs. B-4, P-4.) 

No breakdown of pupils by race in the honors curriculum at the 
elementary level is available for the school year 1965-66. 

As of October, 1964, approximately 3.9 per cent of the elementary 
school pupils were in the special academic curriculum, and another 1.5 per 
cent were in the honors curriculum, The remaining 94.6 per cent of the 
elementary school pupils were in the general curriculum. (Plfs. C-15 ) 

Of the 3.9 per cent of elementary school pupils located in the 
special academic curriculum, 95.3 per cent of them were Negro and 4.7 per 
cent of them were white. Throughout the entire elementary school level 
89.5 per cent of the students were Negro and 10.5 per cent were white. 

(Plfs. P-5.) 
No breakdown of pupils by race in the honors curriculum at the 


elementary level is available for the school year 1964-65. 


As of October, 1965, approximately 9.5 per cent of the junior 
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: high school pupils were in the special academic curriculum, and another 


5.4 per cent were in the honors curriculum. The remaining 85.1 per cent 
| of the junior high school pupils were in the general curriculum. (Plfs. B-5.) 
Of the 9.5 per cent of junior high school pupils located in the 
special academic curriculum, 96.4 per cent of them were Negro and 3.6 
| per cert of them were white. Throughout the entire junior high school level 
89.5 per cent of the pupils were Negro and 10.5 per cent of them were white. 
(Bfs. B.-5, P-4.) 
No breakdown of pupils by race in the honors curriculum at the 
; junior high school level is available for the school year 1965-66. 
As of October, 1964, approximately 14.4 per cent of the junior 
high school pupils were in the special academic curriculum, and another 
6.1 per cent were in the honors curriculum. The remaining 79.5 per cent 
of the junior high school pupils were in the general curriculum. (Plfs. C-15. ) 
Of the 14. 4 per cent of junior high school pupils located in the 
special academic curriculum, 94.7 per cent of them were Negro and 5.3 per 
cent of them were white. Throughout the entire junior high school level 
87.6 per cent of the pupils were Negro and 12.4 per cent of them were white. 
(Plfs. P-5.) 
No breakdown of pupils by race in the honors curriculum at the 
jenicr high school level is available for the school year 1964-65. 
As of October, 1964, approximately 9 per cent of the senior high 
' school pupils were in the special academic curriculum, another 5.8 per cent 
| were in the honors curriculum, Of the remaining pupils, 35.6 per cent were in 
the regular college preparatory curriculum, and 49.6 per cent were in the general 
curriculum. (Plfs. B-16.) 
No breakdown of pupils by race in any of the four senior high 
school curriculums is available for the school years 1964-65. (Plfs. C-15.) 
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The Per Cent of a School's Student Body in Any Curriculum 
Corresponds tc the come Level cf the Neighborhood 


The per cert of the student body of a given school in a given 
currscnium correspends to the income level of the neighborhood served by 
that sckocl. Thatis, generally, the higher the income level of the area served 
ty the sckocl, the higher the per cent of the student body of that school in the 
advanced curriculums. 

Ir the Senzer High Schccls 

Of the elever. senicr high schocls, Wilson Serior High School 
serves the neighkorhccd w::h che highest income level, $10, 000 to $10, 999. 
Wes:ern Senior High Schoo) serves a neigkbcrhcod with an income level of 
$8, 000 to $8,999. Ccclidge Sex:cr High Schcol serves a neighborhood with 
an income ievel ct $7,000 to $7,999. Anacostia, Balleu, and Roosevelt 
s=-for high sckools serve neighborhoods with income levels of $6, 000 to 
$5,999. McKivlev Senior High School serves a neighborhood with ar income 
level cf $§, 000 sc $5,999. Cardozo, Eastern and Spingarn senior high schools 
setves reighkcrhoods with income levels cf $4, 000 to $4,999. Durhar Senior 
High Schcol serves the lowes: income level neighborhocd at the sevior high 
schcol level, $3,000 tc $3,999. (Plfs. F-3.) 

The schcol serving =he highes: income level neighborhood, Wilson 
Senior High Schecl, kas offered no special academic curriculum as far back as 
1961-62. Every cther senior high schocl has offered the special academic 
curriculum as tar kack as 1961-62. (Plfs. B-3.) However, the school serving 
the lowest income level neighberhced, Dunbar Senior High School, has offered 


no honors curriculum as far back as 1961-62. A college preparatory curriculum 


is offered at Dunbar. Every other senior high school offered an honors progra 


in 1956-06. (Pts. B 3.) 
FIA 


In October, 1965, Dunbar had three white pupils and 1, 508 Negro 
pupils. Spingarn, which had no white pupils at all, Roosevelt, McKinley, 
. Eastern, and Cardozo, each of which had less that 14 white pupils, all offered 
an honors curriculum. (Plfs, P-4, B-3.) 
There is a correspondence between the income level of the 
neighborhood served by a senior high school and the per cent of the student 
| body in a given curriculum. Wilson, Western, and Coolidge senior high 
| schools serve the higher income neighborhoods of $7,000 to $10,999; 
Roosevelt, Ballou, Anacostia, and McKinley senior high schools serve the 
‘ medium income neighborhoods of $5,000 to $6, 999; and Spingarn, Eastern, 
Cardozo, and Dunbar senior high schools serve the lower income 
_ neighborhoods of $3,000 to $4,999, (Plfs. F-3.) 
The correspondence between the per cent of the student body in 
the honers curriculum and the income level of the nieghborhood served is 
exrct, In the higher income grouping of Wilson, Western, and Coolidge, the 
per cent of the student body at each school in the honors curriculum was 
:17,1 per cent, 12,7 per cent and 10.8 per cent respectively, In the middle 
:tncome grouping of Roosevelt, Ballou, Anacostia, and McKinley, the per cent 
,of the student body at each school in the honors curriculum ranged from 6.0 
\per cent at McKinley to 4. 2 per cent at Anacostia. In the lower income 
grouping of Spingarn, Eastern, Cardozo, and Dunbar, the per cent of the 
student body at each school in the honors curriculum ranged from 3,9 per cent 
at Eastera to 0.0 per cent at Dunbar, (Plfs, B-16.) 


This correspondence continues in the regular college preparatory 


Garriculum but is not as exact as in the honors curriculum.: Wilson and 


Coolidge have 75,1 per cent and 52,5 per cent of their student bodies in the 

egular college preparatory curriculum, The third school in the higher 

iacome grouping, Westera, is replaced by McKinley as having the third 

highest per cent of its student body in the regular college preparatory 

Program. McKinley is the lowest school in the medium -income semi 
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Tke lower income group of Spingarn, Eastern, Cardozo, and Dunbar 


had the lowest percentage of their student bodies in the regular college 


preparatory program, ranging from 28.6 per cent at Eastern to 13.6 per cent 
at Spingarn. (Plfs. B-16.) The replacement of Western by McKinley, while 
appearing to be an exception to the observed correspondence, could be due to 
the fact that Western is an open school that received a substantial influx of 
pupils from outside its neighborhood boundary. (Plfs. N-9, N-7(c).) Pupils 
in the Wilson attendance area were ineligible to attend Western because Wilsor 
is also an open school. (Plfs. N-9.) 

The distribution of the per cent of the student body in the special 
academic program at a given senior high school is the same (in reverse) as tae 
distritation noted in the regular college preparatory program. None of the 
Wilson student body was in the special academic curriculum while Coolidge 
had 5.1 per cent of its student body in that curriculum. McKinley had the 
second lowest per cent of its student body in the special academic curriculum 
with 4.9 per cent and again replaces Western. ‘The lower income grouping 
had the highest per cent of their student bodies in the special academic 
orograms. (Plfs. B-16.) The replacement of Western by McKinley in the 
distribution could be due to the influx of pupils to Western from outside 
neighborhood boundaries. 

In the general curriculum, which contains half of the pupils in the 
District senior high schools, the only exception to the observed correspondence 
is that Eastern has a smaller per cent of its student body in the general 
curriculum than did Roosevelt during the school year 1964-65. (Plfs. B-16. ) 
Junior High Schools - 

Generally, the same correspondence between income level and the 
per cent of a student body in a given track that was observed at the senior 


high school level also exists at the junior high school level. 
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Thirteen junior high schools offered honors programs during 
1965-66, and twelve junior high schools did not (Plfs. B-2.) Neither of the 
junior high schools (0 per cent) that serve the lowest income neighborhoods, 
$3, 000 to $3, 999, had an honors program. Three of the nine junior high 
schools (33 per cent) that served the $4, 000 to $4, 999 income level neighbor- 
hoods had honors programs. Two of the five junior high schools (40 per cent) 
serving the $5, 000 to $5, 999 income level neighborhoods had honors programs, 
Two of the three junior high schools (67 per cent) serving the $6, 000 to $6, 999 
had honors programs. All five of the junior high schools (100 per cent) serving 
neighborhoods with income levels above $7, 000 had honors programs. The 
income level of the neighborhood served by Jefferson Junior High School is 
not known. Jefferson had an honors program, (Plfs. F-3, B-2.) 

There is no pattern relative to race in the offering of honors 
programs at the junior high school level. During 1965-66, Browne Junior 
High School had one white pupil and no honors program; Miller Junior High 
School had one white pupil, but it offered an honors program. Douglass 
Junior High School had four white pupils and no honors program; Banneker 
Junior High School had four white pupils, but it offered an honors program, 
Langley Junior High School had six white pupils and no honors program; Eliot 
Junior High School had five white pupils, but it did offer an honors program. 
Shaw Junior High School had eight white pupils and no honors program; 


Macfarland had eight white pupils, but it did offer an honors program. Randall 


Junior High School had thirteen white pupils and no honors program; Taft 
Junior High School had fourteen white pupils, but it did offer an honors 
program. Hine Junior High School had 34 white pupils and no honors program; 
Backus Junior High School had 33 white pupils, but it did offer an honors pro- 
grant. Stuart Junior High School had 38 white pupils and no honors program; 


F-18 


292 
Sousa Junior High School had 21 white pupils, but it did offer an honors 
program. (Plfs. B-2, P-4.) 
In the Elementary Schools - 


| As is true at the senior and junior high school levels, there isa 


correspondence between the income level of a neighborhood served by an 


elementary school and the availability of an honors program in that school. 
This is illustrated by the following chart which shows (1) the neighborhood 
income level; (2) the number of elementary schools serving neighborhoods at 
that income level; (3) the number of elementary schools serving neighborhoods 
at that income level that offered an honors program; and (4) the per cent of 


schools serving neighborhoods at that income level that offered honors program: 


(1) 

Under $3, 000 

$3, 000 to $3, 999 

$4, 000 to $4, 999 

$5, 000 to $5, 999 

$6, 000 to $6, 999 

$7, 000 to $7, 999 

$8, 000 to $8, 999 

$9, 000 to $9, 999 
$10, 000 to $10, 999 
$11, 000 to $11,999 
$12, 000 to $12, 999 
$13, 000 to $13, 999 


Over $14, 000 


(4) 
© per cent 
0 per cent 
8 per cent 
8 per cent 
25 per cent 
36 per cent 
100 per cent 
75 per cent 
100 per cent 
100 per cent 
2 1 50 per cent 
1 0 O per cent 


[Source: Plaintiffs’ F-2, B-4] 
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The chart shows a marked increase at the level of $8, 000 to 
'$8, 999 in the per cent of schools offering honors programs. A slightly higher 
percentage of predominantly Negro schools (six of seven - 85.7 per cent) 
‘than predominantly white schools (ten of twelve - 83.3 per cent) offered honors 
programs at the neighborhood income level of $8,000 and above. (Plfs. F-2, 
B-4, P-4.) 

Over the entire income range, there were 29 elementary schools 
that offered honors programs during the 1965-66 school year. (Plfs. B-4.) 
Of these 29, 10 had predominantly white pupil populations and 19 had 
predominantly Negro pupil populations. (Plfs. P-4.) Twelve of the thirteen 


‘predominantly white elementary schools in the District serve neighborhoods 


‘with income levels in excess of $9,000. (Plfs. P-4, F-2.) A higher proportion 
‘of white schools than Negro schools offered honors programs in light of the 
‘correspondence between neighborhood income level. Orr Elementary School 
‘is the only school with predominantly white enrollment that serves a middle 
' income neighborhood ($6, 000 to $6, 999) and it did not offer an honors program 
during 1965-66. (Plfs. P-4, F-2, B-4.) 
There is no evidence of any extra-academic reason why there are 
‘or are not special academic programs offered in the elementary schools of 
‘the District. As of October, 1965, there were 24 predominantly Negro 
‘elementary schools in which there were no special academic programs. These 
24 schools served all income levels from $3, 000 - $3, 999 through to $7, 000 - 
$7, 999 and in addition served income levels of $9, 000 - $9, 999 (Bunker Hill) 
‘and $13, 000 - $13, 999 (Shepherd). These 24 schools ranged in size from 140 
pupils (Grant) to 1,174 (Bunker Hill). 
Of the 13 predominantly white elementary schools in the District, 
| ll of them did not have a special academic program in the school. These 
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eleven schools serve neighborhoods with income levels starting at $9, 000 - 


$9,999 and up. The pupil population within these eleven schools ranged from 


130 (Fillmore) to 724 (Lafayette). (Plfs. P-4, F-2.) 

The two elementary schools having predominantly white pupil 
populations and having special academic programs were Hyde and Orr. 
Jyde Slementary School had an integrated special academic class with 4 
wnite pupils and 3 Negro pupils. In the regular classes there were 93 white 
pupils and 18 Negro pupils. Hyde serves a neighborhood with an income level 
of $9, 000 to $9,999. (Plfs. P-4, F-2.) Orr Elementary School had an 
integrated special academic class with 15 white pupils and 2 Negro pupils. 
In the regular classes there were 247 white pupils and 93 Negro pupils. Orr 


serves a neighborhood with an income level of $6, 000 to $6, 999. (Plfs. P-4, F-2 
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TESTING, ITS HISTORY, VALUE AND EMPLOYMENT NATIONWIDE 
: 38 O OLUMBIA PUBLIC SCHOO 


Standardized Tests Are In Widespread Empl nt 
In the United States for Sound Educational 
i Peay: ORS OOS SS SS re STR 
The introduction of standardized aptitude and achievement tests 
in the United States dates back to 1908 or 1910. Although general 
publication of such tests did not appear until 1920. Since 1920, the use of 
educational testing has so proliferated that in 1945, the first year the 
testing industry maintained sales statistics, it grossed $2,000,000. In 
1965, that figure became $16, 300,000 when approximately 200, 000, 000 
Standardized aptitude and achievement tests were taken by pupils in the 
elementary and secondary schools of the United States. (Tr. 3156-58. ) 
Harcourt, Brace & World, of which firm the witness Roger T. 
Lennon is Vice President and Director of its test department (Tr. 3138), 
publishes approximately 100 different tests. Those more widely known and 
used in the achievement area are the Stanford Achievement Test, the 
Metropolitan Achievement Test and the Evaluation and Adjustment Services 
of High School Tests. In the field of aptitude tests the firm published the 
Otis Quick-Scoring Mental Ability Series, the Otis Self-Administering Tests, 
the Pintner General Allity Test Series and the Metropolitan Readiness 
Tests. (Tr. 3148-49, ) 
Harcourt, Brace & World services from 15 to 20,000 school 


districts in the United States in the field of educational testing, an extremely 


high percentage of all the school districts in the United States. (Tr. 3148.) 

Harcourt, Brace & World tests during the 1965-66 District school 
year were given at kindergarten, grade 1, grade 2, grade 6, grade 9 and 
grade 11 in the schools of the District of Columbia. (Tr. 3150.) 


G-1 


296 


The Nationai Defense Education Act of 1958 provided a significant 
amount of money for the special! purpase of testing and guidance in secondary 


schools. That action represents a naticawide recognition by the Federal 


Government that the tests could be used advantageously to discover talent 


and that it was in the national interest todosc. Later, the Act was 
revised so that elementary grades were inciuded for standardized testing 
at federal expense. (Tr. 3158-59.) 

The Elementary and Secondary Education Act in Title I is directed 
to improve educational programs for underprivileged and requires the 
employment of standardized tests sc 28 > help meascre whether or not the 
programs under that title are efficaticus. Feder2i funds are 2lso provided 
in connection with the Manpower Develcpmert Training Act t> support 
testing programs ia order to assess the talents of unemployed adults and 


define their eduzationz! reeds. (Tr. 3159.) 


assessment of candidates fcr the Jcb Cozps. There is widespread 
congressional approbation of the educations! advantages to be acquired 
through the use of standardized tests. (ir. 3159-60.) 

Standardized Schoiastiz Aptitude and Achievemex:t Tests 

cupy als ucaticra 

An achievement test is a test that seeks ¢: measzre what a pupil 
has attained or achieved. IK seeks tc assess the progress of a pupil toward 
the attainment of some of the goals sf schcol instruction. (Tr. 3151.) 

A standardized achievement test is built and formuiated upon an 
analysis of the courses of study cf school systems throughout the country. 


The common goals, outcemes and elemests in the particular subject 
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matter as they are represented in consensus are accepted by the test 
maker as the definition of goals of instruction. (Tr. 3152-53. ) 

The first and most obvious use of a standardized achievement test 
by a school system is an evaluation of the progress a pupil is making 
in his particular field of study (reading, spelling, arithmetic, etc.). The 
measure obtained is immediately beneficial to the teacher. (Tr. 3153-54.) 

A second purpose of the use of standardized achievement tests by 
school systems is discovery of the particular strengths and weaknesses 
of the individual pupil. Thirdly, the standardized achievement tests 
provide a yardstick to the school administrator that measures the 
effectiveness of the instructional program. (Tr. 3154.) 

A further distinct advantage of the standardized achievement tests 


exists in the fact that it measures the performance of each pupil against a 


single scale so that the academic growth of a child may be accurately 


measured, (Tr. 3154-55. ) 

The term aptitude tests does not have a precise definition in the 
language of the educational testing profession. They are tests which are 
special in the sense that they help an educator to judge the likelihood of 
success a student in a particular educational, occupational or training 
endeavor. The concept of the aptitude test should be derived chiefly from 
its use rather than the nature of its content, so that any test used as a 
predictor of educational achievement may be thought of as an aptitude test. 
Thus, standardized achievement tests insofar as they can be used to 
predict educational performance are also aptitude tests. (Tr. 3160-61.) 

The term "intelligence test" and "scholastic aptitude test" may 
be used interchangeably. In the construction of a scholastic aptitude test 


the effort is made to include material that is less subject to the effect of 
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specific scholastic learning than is the case with achievement tests. 

Examples of this would be abstractions or the ability to perceive 

relationships. The measurement in these tests is accomplished by 

tasks that are not influenced by what a child is taught specifically in 

school. (Tr. 3170-72.) 

! The intelligence test in its early history constituted an attempt 
‘to measure a faculty considered permanext, constant, fixed and quite 
likely hereditary. (Tr. 3166.) 

The current professional thinking in the area of intelligence tests 
considers that whatever is being measured by such tests is not an un- 
changeable characteristic of an individual, so that, amczg professional 
‘testing people, the definition of intelligence hzs come to mean that which 
the test measures, however variable that may be. (Tr. 3156-67.) 

Commonly included in the coctent of intelligence tests are 
measures of nonverbal reasoning, usuaily through perceptusl tasks and 

‘tasks where analogous relationships are presented in media other than 
words but where the inductive process called for is presumably the same. 

| Frequently, the tests may include what appear to be straightforward 
vocabulary or arithmetic exercises. However, what is measured by these 
exercises is not the mere arithmetic skill or computation, but rather the 

‘ conceptual process cr problem analysis. (Tr. 3172-73.) 

LQ. stands for "intelligence quotient". It expresses 2 person's 

| degree of mental maturity in relation to a person's chronclogizal age. A 

| child whose mental age is the same as his chronological age has the I.Q. 

| of 100. Actually, the ratio is one. However, for convenience, the ratio 


is multiplied by 100, thus one becomes 100. An even more accurate 


| expression of "an I.Q. of 100" reflects a child whose meatal age is the 
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same as the mental age that is typical for children of his chronological 
age. (Tr. 3179.) 

In addition to scoring of intelligence tests by an1.Q. result, a 
percentile range system is utilized. That system would reflect a 
score as representing the per cent of scores in a specified group that fall 
below the score in question. Thus, an LQ. score of 100, which isan 
average, would separate the top half from the bottom half (or 50 per cent) 
and so an LQ. of 100 is the same as a percentile range of 50. (Tr. $181.) 

No test is so reliable that a child will score exactly the same if 
he were given the same test today and tomorrow. The child's score might 
vary slightly. The testing industry has techniques that permit it to 
measure the likely amount of variation in the score. To discourage too 
literal an acceptance of a single test score, the result of the test is 
expressed in terms of a percental band, indicating that the child could have 
scored within this band of scores. (Tr. 3182-83.) 

The more common use of tests labelled intelligence tests is to 
predict educational performance, therefore, such tests should be considered 
aptitude tests, However, such tests are not limited merely to their 
predictive value of academic achievement. (Tr. 3162.) 

An intelligence test is of special assistance to a teacher in 
evaluating among pupils the level of attainment, speed of attainment, 
quality of understanding and ability of retention students bring with them 


into the classroom. Pupils do not possess the same skills in the area of 


cognition, curiosity, creativity, motivation, interest, etc. Thus, the 
teacher is able, as far as possible, to gear an instructional program 
to the level of skills possessed by individual pupils under his care. 
(Tr. 3168-69.) 
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The intelligence test is one important source of information in 
deciphering the varied skills a learner possesses, The intelligence test 
also reveals how the learner compares to the standard abilities important 
for the mastery of curricula necessary to meet the academic demands of 
higher education and basic to performance in a particular vocation. 

(Tr. 3169.) 


A Pupil’s Performance on a Non-Verbal Test of Complex 
Tensoning Will Most Likely == His Performance 
‘on a Ver e : 


Classification of tests into verbal and non-verbal tests applies 
particularly to instruments that measure scholastic aptitude (intelligence 
tests). Obviously, achievement tests in history or reading are verbal per 
se. (Tr. 3183.) 

A non-verbal test is one constructed to minimize dependence upon 
‘reading ability and the ability to manipulate verbal symbols. (Tr. 3184.) 

It is important to distinguish between types of non-verbal tests. 
Some non-verbal tests measure visual or perceptual skills, not intellectual 
or cognitive abilities. Other non-verbal tests (similar to the ones used in 
‘Project Talent) measure complex reasoning functions. Those persons who 
‘perform poorly on verbal tests will also perform poorly on the latter kind of 
non-verbal tests. (Tr. 6266, 6276, 6363.) 

Non-verbal tests were devised primarily to attempt to tap the 
‘potential of an individual who, due to foreign language backgrounds or 
‘for other incapacitating circumstances, possessed limited verbal 
performance. (Tr. 3230.) 


The general rule from the experience of test makers is that persons 


‘who do poorly on verbal tests generally do equally poorly on non-verbal tests, 
(Tr. 3231.) 
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The belief-abroad that there is a kind of compensatory mechanism 
operating in non-verbal tests whereby persons who do poorly on verbal tests 
would tend to improve their performance on non-verbal tests, is unfounded. 
(Tr. 3231.) 

Thus, in general, there is a tendency for persons who are above 
average on the non-verbal tests to also be above average on the verbal test 
or, conversely, if a person performs below average on the one, the likelihood 
is his performance will be below average on the other, There are cases 
where some notable incapacity on the verbal test compares with a different 


and better performance on the non-verbal test. However, these cases are 


exceptional and relatively infrequent. (Tr. 3131-32.) 


The predictive validity of non-verbal tests is significantly less 
than verbal tests when the subject matter sought to be predicted is success 
in school learning. (Tr. 3232.) 

The excellence of verbal tests over non-verbal test instruments 
a8 predictors of school success is unsurprising, in view of the fact that 
the school curriculums are necessarily verbal. The tasks imposed by 
schools on pupils are overwhelmingly verbal tasks. Importantly, the tasks 
imposed by society upon one who seeks vocational excellence are also in 
large measure verbal tasks, (Tr. 3232.) 

How well a test uncovers verbal competence is an important 
ingredient of any instrument used to predict success, scholastic or 
vocational. (Tr. 3232.) 

Harcourt, Brace & World, the most prolific test publisher, has 
not experienced any recent trend to a greater or extended use of verbal 
tests. There appears no recent relative increase in the frequency with 
which non-verbal tests are given throughout the United States. (Tr. 3234-35, ) 
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The reliability of a standardized test, in the technical 
sense, refers to properties of test content. Reliability is not a function 
of the norms of a test in any sense. Reliability relates to appriateness of 
difficulty it provides the group in question. A standardized test is reliable 
if it yields dependable measures with relatively small errors of measure- 
ment. (Tr. 3436.) The test that behaves best technically does so in the 
sense of yielding the sharpest and most reliable discrimination if that test 
is of average difficulty for the group to which itis administered. Thus, 
the group examined gets about half the questions correct. If a test is 
so easy that the examinees get, for example, 90 per ceat of the questions 
correct or, conversely, a test so difficult that only 5 or 10 per cent of the 
questions are answered correctly by that group, the test is less efficient 
as 2 measuring instrument, does not discriminate, obviously, as accurately, 


and hence is not a reliable instrument. (Tr. 3437-38.) 


The earlier professional definition of test validity was determined 


by the extent to which a test measured whatever it was interded to measure. 
The more current professional thinking breaks down the validity of a test 
into a threefold concept: 
| (A) To what extent does the test sample the aggregation of 
accepted outcomes of a particular scholastic program ? 

(B) What is the degree of agreement between the test score 
and some other outside measure or standard used as a valid criterior 
of the thing sought to be measured ? 

(A further subdivision of B above coacerns itself with the predictive 
validity of a test which answers the question how well will an examinee do 
4n some future learning activity, or to state predictive validity another way, 


how closely do the scores on the test compare with some subsequent 
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measure of academic performance. ) 

(C) The construct validity of a test relates to the establishment 
of meaning of test scores by the development of a set of relationships 
of those scores or theoretical constructs or other measuring instruments, 
(Tr. 3438-40. ) 

The assessment of the validity of a test will depend upon the 
particular purpose to which the test is being used, whether concurrent, 
predictive, etc, (Tr. 3440.) 

The predictive validity of 2 test is the extraordinary virtue it 
possesses in helping one to judge the likelihood of success the person tested 
will have in a particular educational program, occupation or training 
endeavor. (Tr. 3160.) 

The College Board Examinations and Civil Service Examinations 
are good illustrative examples of standardized tests that are caleulated to 


display predictive value because they attempt to forecast the performance of 


the person tested in a particular field of endeavor (success in college). 
(Tr. 3163.) 

The predictive validity of scholastic aptitude or intelligence 
tests is derived from the fact that after repeated investigations of those 
tests in a great variety of school settings the performance on these tests 
by pupils correlates highly with measures of later pupil successes. This 
high correlation has been sufficiently well established so that educators 
are satisfied with the predictive validity of such tests, (Tr. 3354, ) 

: The diagnostic value of a test is the ability of a test to provide 
an analysis of the specific strengths or deficiencies a student may have 
in a particular subject field. Thus, a reading achievement test may reveal 
with particularity the precise ability and disability of the person tested, 


G-9 


It is not uncommon then to classify the diagnostic value of the test as a 


sub-test factor of achievement tests. (Tr. 3164-65.) 


Norms for Standardized Tests Are Developed from the 
es sults of a Samp. 1p’ 
the Complete Spectrum of Socio-Economic 
stics, But e 1 


Not a Consideration Since k& Has No 


Correlation to Test Performance 


The policy at Harcourt, Brace & World, which is typically the 


policy af other publishers of tests in the United States, is not to categorize 
and standardize population on social classes, such as middle class, lower 
class, or upper class, but rather on the basis of the socio-economic 
status and educational level of the group sampled. (Tr. 3385, 3389.) 
l The standardization population for standardized achievement tests 

is not composed of merely middle class white population. (Tr. 3242-43.) 

The goal in the development of a set of norms for standardized 
tests is to provide a set of statistics that describe the performance on a 
test of a representative cross-section of pupils in American schools, grade 
by grade, age by age, or whatever the grouping is tobe. The stress in the 
acquisition of standardized test norms is on selecting a group of school 
systems in which all pupils will be tested but which systems are 
representative of the group. The school systems selected by the test maker 
are drawn from various regions of the country, the communities of which 
run the gamut from the highest class suburb to the poorest metropolitan 
community or rundown industrial local. An attempt is made to acquire the 
complete spectrum of socio- economic status as well as a cultural index of 
the community. . (Tr. 3235-38.) 

The publishing firm of Harcourt, Brace & World, in line with the 


practice of most test publishers, sets up a statistical model of the kinds 
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of school systems desired, the location of school systems, the national 
distribution with respect to socio-economic status as defined by median 
monthly income, cultural level as reflected by the average schooling of the 
| adult population of the community, and the size of the school systems 
selected. (Tr. $238, 3240.) 
School systems that desire to participate in the acquisition of 
norms in connection with standardized tests constructed by Harcourt, Brace 
& World make available to that firm every regularly enrolled youngster 
4m all grades. At least three consecutive grades within that school system 
| are tested to insure against any inappropriate selectivity within the system. 
(Tr. 3238.) 
Harcourt, Brace & World is presently developing a new edition of 
| the Otis mental ability series to be called the Otis-Lennon. Test. A special 
refinement in the acquisition of norms for that instrument is the employment 
of three matched panels of school systems having the desired socio- 
' economic and cultural characteristics so that there is provided an equivalent 
panel of school systems in order to either replace or check the sampling 
| acquired by utilization of: the first panel of school systems. (Tr. 3239-40.) 
In order to determine the socio-economic status of a particular 
school system, the test makers employ the census area served by the 
school district. Often, the school district and thé census tract are coterminous. 


| Again, a school district may include a number of various census tracts. 


In the latter case appropriate modifications are made. Fundamentally, the 
test maker chooses information descriptive of median monthly income for 
the arca served by the school system. (Tr. 3243.) 

Race, as such, is not an element that is separately considered in 
the acquisition of the norms for standardized tests. Rather, reliance upon 


G-11 


306 


the requirement that every pupil enrolled in the system selected will 

be tested insures that a full representation cf that system is made. It is 
the common attitude of test makers for both scientific and practical 
reasons that if the factors of socio-economic status and cultural status 
are held constant, that race or ethnicity is not significant because of the 
high degree of correlation between school performance and the indices of 


socio-economic and cultural status. (Tr. 3240-42.) 


The main factor in determining the cultural level of the area 


served by a school system is the average level of schooling attained by 
the adult population. This information is reported in the computations of 
the census and correlates well with student performance on achievement 
tests and intelligence tests. (Tr. 3245.) 

The more complete development of every youngster in school is 
more likely to happen when there is in operation in the schcols the use of 
standardized tests. (Tr. 3288.) 

The administration of standardized tests by teachers is not a 
difficult endeavor. Interpretation of such tests, however, is more difficult 
and must be integrated and coordinated with all the other school sources of 
information that a teacher has concerning a child. (Tr. 3277-78.) 

The manuals that accompany the standardized tests provide 
information to the teachers in connection with the pupil assessment and 
interpretation of test results. (Tr. 3278-79.) 

In the employment of standardized tests the school system 
including the classroom teacher, the guidance counselor, the superintendent 
and administrators acquire a source of information about students' talents, 
accomplishments and progress and about the efficacy of the educational 


program that could be obtained in no other fashion. (Tr. 3285-86.) 
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Standardized tests provide an independent yardstick that 
complement the judgment teachers or the school administrative staff 
otherwise make concerning students. (Tr. 3286.) 

The use of standardized tests provides a method by which a 
school system can assess its performance in comparison to other school 
systems. (Tr. 3286.) 


While standardized tests and their interpretation may:not provide 


perfect measurements of children, the use of a sensible system of 
standardized testing provides relevent and useful information about 
pupils in the absence of which the school is like ly to do considerably less an 
effective job in placement of pupils, discovery of their talents, adapting 
instruction methods to their needs and evaluating their progress. 
(Tr. 3286.) 
, The employment of standardized tests is a necessary adjunct 
to the mass educational efforts that are afforded in the United States. 
These tests permit, against a backdrop of enormous mass education, 
attention to be paid to independent requirements of pupils. (Tr. 3287.) 
The value of standardized tests is pragmatically acknowledged 

by the phenomenal growth of the testing industry (to the extent that in 
some states their use is mandated), their widespread approval on the 
educational scene by spontaneous efforts of educators in employing 
them, all in spite of a dearth of promctional endeavor. (Tr. 3287-88, ) 

. Standardized tests are among the most important, evaluative 
and prognostic tools that educators have at their disposal. (Tr. 3455.) 
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The Use of Standardized Tests By A School System 
Containing Many Culturally Disadvantaged 


Pupils Serves to Benefit the Deprived 


Child Individually and the School 
District Generally 


While the economic background of a pupil does not equate with 
cultural disadvantage of that pupil, the culturally disadvantaged are to be 
tound with far greater frequency in homes operating under financial hardship 
and economic deprivation. Parental disinterest concerning the intellectual 
growth of the child contributes to the pupil's cultural disadvantage, as does 
a lack of human warmth on the part of the parents that inculcates a feeling 


of inferiority and insecurity. Taken together, these facts often add up to 


cultural disadvantage or deprivation. (Tr. 3245-47.) 


A cuiture-free test does not exist. The concept of a culture- 
free test :s a contradiction in terms because no test could be constructed 
that could totally ignore the culture of the milieu in which it was made. If 
it were possible te build a culture-free test, the instrument would have no 
utility. (Tr. 3255.) 

The performance of students on standardized tests, whether 
aptitude or achievement, may be attributable to a variety of influences 
including native environment, quality, extent and amount of training, 
personal motivation, environmental support and level of aspiration. 

(Tr. 3291.) 

The contribution made by environmental factors to test performance 
is unique in every circumstance because it is most unlikely that identical 
environmental factors would be present in any two pupils. (Tr. 3292.) 

The task of the conscientious educator is to ponder what lies behind 
test scores. Good schools will employ well qualified persons to use good 
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The standardized test also serves an important function in that it 


identifies talent in both the favored and deprived student. The test result 


can display objectively the peculiar ability an individual pupil may possess. 
The test achieves that result apart from subjective criteria such as the 
child’s physical appearance, personality, teacher predilection, etc. Once 
the talent is discovered, it may be exploited to the benefit of the pupil. The 
employment of standardized tests is indispensible for optimum and accurate 
placement within various pupil ability groupings. (Tr. 3254.) 

Placement of a student in a particular category of pupil ability 
grouping should not totally rely on the test score alone, because, along with 
other factors, the test score for placement purposes should, as always, be 
interpreted. (Tr. 3254.) 

The test anxiety the examinee experiences in undergoing a standard- 
ized test is not an important source of variation on test performance. 

(Tr. 3279-80. ) 

The anxiety in a student a test provokes can even be a beneficial 
feature of a test when what is attempted to be ne asured concerns itself with 
text anxiety. (Tr. 3281.) 

The average scores on intelligence tests is in gross agreement with 
socio-economic status. Even from the earliest days of intelligence tests, 
performance on tests by examinees has displayed that children of professional 
parents generally do best, children of parents in business and management 
do somewhat less well as a rule, children of parents from blue collar back- 
grounds do still less well, and children from parents who are unemployed 
do least well. (Tr. 3247-48. ) 

Despite the general agreement between performance on intelligence 


tests by pupils from similar socio-economic categories on average scores, 
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there is a large overlap of superior performance on such tests by pupils 
from advantageous aocionacouomntc situations and children from deprived 
socio-economic backgrounds, Talent is available at every source. 
(Tr. 3255. ) 

One specific use of a standardized test in relation to a culturally 
disadvantaged examinee is that it will be indicative of an area wherein he 
is academically undernourished. Since diagnostic measurement is one 
of the particular purposes of the test, it cannot be said to be unfair to that 
child, (Tr. 3249-51, ) 


Conversely, if a standardized test could be designed so that it 


would not reveal the educational deficit under which a student labors and 
showed him to be as educationally endowed as a person more favorably 
circumstanced, the test would be inaccurate and far less useful, (Tr. 3252.) 
It may be that the content of standardized tests includes matter 
that ca children have had greater opportunity to learn and acquire thar 
other children. Experts in testing declare as a maxim that tests results 
should be interpreted, A great variety of other information in addition to 
the test result should be taken into account in that interpretation. (Tr. 3250.) 
There is no evidence in the educational testing profession that 


erroneous test interpretation is more than rare. (Tr. 3455. ) 


There is Such A High Degree of Correspondence Between 
Cc conomic an ur’ ‘ound 0! 
Pupil and His Test Performance That for stand- 
ardized Test Purposes, I Those Factors 
Are Controlled, the Race or Bthnicity 
of the Bxaminee is Unimportant 


Race or ethnicity, as such, is not a factor included in the standard- 


ization of tests constructed by Harcourt because the factors of socio-economic 
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status and educational level of parents are much more highly correlated to 
test performance whether the examinee is white or non-white. 
(Tr. 3416-17, 3424. ) 

If a group of examinees were 90 per cent Negro, of whom at 


least 50 per cent came from families who had an annual income of $6, 000. 00 


or less and that figure is denotive of something less than average economic 


status, the fact that performance of a person who underwent standardized 
tests of aptitude and achievement would likely be somewhat lower than for 
the national population, derives not from any racial characteristic of the 
examinee but rather from the experience of test makers that there is a 
definite association between cultural and socio-economic situation and 
performance on standardized tests. (Tr. 3392-3408. ) 

At any given income level, Negro children achieve as well as 
white children. (Tr. 6260, 6264-65, 6309. ) Income of the pupil's 
family and not his race is the determining factor in his achievement level. 
(Tr. 6318, 6321, 6324. ) 

There exists a remarkably high degree of correlation between 
average scores of participants on standard intelligence examinations and 
the socio-economic environment from which they emanate. (Tr. 3247-48. 

Harcourt, Brace & World Company and other test publishers 
ignore the factor of race in defining norms for standardized tests because 
there are factors (socio-economic status and educational level of parents) 
which are more directly related to performance upon tests. Whatever 
variance in test results that may be associated with race or ethnic 
classification is taken care of if socio-economic status and educational level 


of parents are controlled. (Tr. 3555. ) 
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The correlation between aptitude tests and achievement tests 


is equally high whether the examinees being tested are Negro or white. 
(Tr. 3366. ) 

Similar studies of the predictive value at the college level of 
College Board Examinations fail to reveal any significant differences 
in the correlation for Negro and white students. (Tr. 3367. ) 
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The Employment of Standardized and Other Tests 
Tithe Disertet of Columbia is In Keeping with 
Conte: by Sound Educational Prastics and 
Heveals har he District Performance is better 


jective. 4 ve: evement. 


The Metropolitan Readiness Test, non-verbal tn nature (Tr. 3233), 


given in the District of Columbia in the first grade in 1965-66, is most 


fruitfully considered an aptitude test. This test does not seek to measure 
what the child has learned as a result of any formal school instruction but 
rather to identify the youngsters who seem to-have reached 2 sufficient level 

of maturity so that their progress in early form reading instruction will be 
rapid as well as delineate those children who need to be aided regarding cer- 
tain fundamental visual, auditory or perceptual skills. It is definitely an 
aptitude test because of its prognosis and predictive values. (Tr. 3174, 3175.) 

The Metropolitan Readiness Test contains the same degree of 
predictive validity for Negroes as it, does for white students. (Tr. 3257, 
3263) (Dfts. Exhibit No. 58.) 

The accuracy of the Metropolitan Readiness Test as a predictor 
of how well scholastically both Negro and white students will do later on is 
based upon results of those tests with measures of reading proficiency ob- 
tained a year later for those same students. (Tr. 3269.) 

The Stanford tests administered in the District of Columbia in 
the sixth grade in 1965-66 are verbal and standard achievement tests. In 
constructing its Stanford Achievement Tests, Harcourt, Brace & World 
tested 800, 000 pupils across the country, a number larger than needed to 
provide the kind of reliability needed in such tests. (Tr. 3239.) The 
Otis test, given in the District of Columbia school system in that year at 
the sixth grade level, is verbal and a scholastic aptitude test. The Metro- 
politan test in grade six is verbal and a standardized achievement test. 

(Tr. $175, Pltfs. B-10.) 
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Tests of General Ability, the so-called "Toga" tests, administere 


in the sixth grade, are scholastic aptitude tests, as are the School and 


College Ability Tests administered in Grade 4. ‘The School and College 
Ability Tests given in Grade 9 are, likewise, aptitude measures. 

The Tests of General Ability inGrade 7 and Tests of Educational 
Ability in Grade 9 are also aptitude tests. School and College Ability Tests 
given in Grade 11 and Tests of General Ability given in Grade 11 are also 
classified as aptitude or scholastic aptitude tests. The Flanagan Aptitude 
Classification Test given in Grade 10 or 12 is also an aptitude examination. 
(Tr. 3176, Pltfs. B-10.) 

A fairly common pattern in an average school situation would 
include a readiness test in the first grade, some measure of mental ability 
or scholastic aptitude in Grades 3 and 6, and perhaps a differential aptitude 
test inGrade 9or10. (Tr. $184.) 

At the elementary level, Harcourt, Brace & World furnishes 
more than half the District city-wide tests; at the junior high school level, 
less than twenty percent of those tests; and at the senior high school level 
in the District of Columbia, a minor fraction of such tests. 

Of all the tests given in the District of Columbia public school 
system in the school year 1965-66, only the Otis Quick-Scoring Mental 
Ability Test results in anI. Q. score. (Tr. 3176, $177.) 

The number of Otis Quick-Scoring Mental Ability Tests used 
throughout the United States in the year 1965 numbered three and a half to 
four million tests. (Tr. 3556, 3557.) During the years 1960 through 1965, 
the popularity of the Otis Quick-Scoring Mental Ability Test has remained 
constant. (Tr. $557, 3558.) The administration of the Otis intelligence 
test in the United States continues from 1918, when it was first introduced, 
until today. (Tr. $560.) 
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The editions of the Otis Quick-Scoring Mental Ability Test em- 


ployed city-wide in the District of Columbia public school system in 1965- 
66 are editions issued in 1954. The latter were updated from the initial 
publication of the test in 1937. The standardization of the Otis test goes 
back to the publication of the first forms of the series. With the issuance 
of the new forms in 1954, there was a recheck by the publisher to ascertain 
a verification of norms and the norms were validated. (Tr. 3368, 3371.) 

In 1968, Harcourt, Brace & World Publishing Company ran a 
comparison between the Stanford Achievement Test and the appropriate level 
of the Otis intelligence test. Every pupil who was involved in the standard- 
ization of the Stanford test in 1963 (800,000) also took the appropriate level 
Otis test. Thus, in 1963 a completely new set of normative data was 
obtained for the Otis series in the sense that the Otis test was being newly 
evaluated against the new Stanfordtest. The result of the 1963 program at 
Harcourt disclosed that pupils were doing better on the Otis test than they had 


been at the time of the original standardization in 1937. If Harcourt had 


been norming the Otis test on the basis of the 1963 data, there would have 
been produced a set of norms more difficult than the set of norms employed 
in the standardization of the Otis test in 1937. (Tr. 3369-3372.) The 
reason the Otis intelligence test yields today an I. Q. result somewhat 
higher than what would have been the result 30 years ago, when it was first 
introduced, is that the norms for that test acquired in 1937 slightly under- 
estimate the norm of today's students. (Tr. 3566.) The Otis Quick-Scoring 
Mental Ability Test used inthe District of Columbia and given in the sixth 
grade during the year 1965-66 yields anI. Q. result that is judged by its 
publisher to be six or seven points higher than it would be if the test were 
normed on today's population. (Tr. 3515, 3521.) Hence, the appearance 
of the new Otis-Lennon Test. (Tr. 3370.) 
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! The only possible discrepancy in the I. Q. result of the Otis 


test as far as the student in the District's track system is concerned, and 


insofar as the I. Q. score is considered, inter alia, as an indicator for 


curriculum sequence placement, would be misplacement upwards (assigning 

the student to a more difficult curriculum sequence than in which he belonged, 

or retention in a sequence beyond that of his abilities). (Tr. 3515.) 
Teachers country-wide take into account I. Q. results in making 

their determination concerning the educational goals reasonably obtainable 

by individual pupils and the rate of progress among pupils that may be 

predicted in pursuit of those goals. (Tr. 3569, 3570.) 
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District Performance on Standardized 
ests Exce eve 


or Achievement 
The reading achievement level of District of Columbia pupils 


is a high reflection of their intelligence quotient, as measured by the Otis 


IQ Test. (Dft. 117, Tr. 6247, 6249.) The distinct relationship between IQ 
performance of students and achievement level is typical of most school 
systems. (Tr. 6249.) This is true because the Otis IQ Test, like all 
intelligence tests, measures the same thing reading achievement tests 
measure, general academic achievement in verbal skills. (Tr. 6271, 
6279-80, 6297.) 

The Otis IQ Test is a verbal test (Tr. 6271) written in 
standard English, (Tr. 6283.) A child's ability to read standard English 
will affect his score on the Otis IQ Test. (Tr. 6272, 6283.) 

A standardized intelligence test measures developed skills in 
the use of words, vocabulary and sentences, It does not measure any real, 
inborn, innate intelligence. (Tr. 6279, 6291.) It is meant to measure 
skills in standard English. School programs are platformed on skill or 
the lack of it with the use of standard English. (Tr. 6286.) 

Standardized intelligence tests and reading achievement tests 
are used because to be successful in American life, whatever the race or 
social class, children need to know standard English and grammar. 

(Tr. 6295-A, 6280. ) 

Intelligence may be defined in the testing profession generally 
as 2 group of broad, developed skills that are related to school work of the 
normal academic, liberal arts nature, and the Otis IQ Test measures this 
intelligence, (Tr. 6294, ) 
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Vd There is virtually no correlation between the per pupil 


“ expenditure for an elementary school building and the reading achievement 


level of the pupils within that school building in the District of Columbia, 
{Tr. 6253, 6307; Dfts. 118.) 
At the elementary school level of the District schools, there is 


s 


a discernable relationship between the racial component of a school and the 


amount of per pupil expenditure in that school, (Tr. 6326.) 

Per pupil expenditure varies because a school is under utilized, 
‘causing the production cost per unit to increase, (Tr. 6328,) The main 
'reason for under utilization is population movements, (Tr. 6328,) As with 
per pupil expenditure, there appears to be no particular academic advantage 
‘in being in an under utilized school. (Tr. 6328.) 

And conversely, while there is a correlation between over- 

‘crowding in elementary schools and Negro enrollment, it has no effect on 
‘academic achievement. In cases where the schools are serving children 
‘at a given income level, the achievement is the same, regardless of the 
_ degree of crowding. (Tr. 6329.) 

There is a moderately high relationship between the proportion 
of white pupils in an elementary school in the District and the reading 

| achievement level within that school (Tr. 6255-A; Dfts. 119), but the real 
determining factor of reading achievement level is the income of the pupil's 

‘family, not his race, (Tr. 6256-57, 6318, 6321, 6324; Dfts. 120.) 

At any given income level, Negro children in the District, as 

| elsewhere, achieve as well as white children. (Tr. 6260, 6264-65, 6309; 
Dfts. 120.) 

Thé Negro pupil will more often come from a family with a 
lower income level that will the white pupil. (Plfs. V-9.) Hence, reading 
Defendants’ Exhibits 119 and 120 together, as they must be for accurate 
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1 
interpretation, if family income is held constant, race is not a factor in | 


determining the achievement level of the students, (Tr. 6321.) / 


The fact that income and not race is the indicative factor of 
academic achievement within the District elementary schools is not limited 
to an examination of Defendants’ Exhibits 119 and 120 alone, It is the result 
also of statistical, multiple regression studies, wherein, with the aid of a 
computer, some twenty to fifty statistical aspects of a child and his total 
environment are considered, The same study was conducted in Project 
Talent with the same result as discovered locally. (Tr. 6316-17, 6323-24, ) 

The factors considered in the multiple regression study 
included the age of the school building, the ratio of pupils to capacity, the 
presence or absence of a library, the per pupil expenditure, the number of 
free lunches within the school, the number of special programs within the 
school, the crime rate in the census tract wherein the school was located, 
the level of education of the adults within the census tract and other census 
tract variables. (Tr. 6318.) When race was added to this predictive 
System, it had virtually no effect upon the accuracy of the predictions of 
achievement. (Tr. 6320.) 

Project Talent is a national survey of the talents of American 
youth funded by the Office of Education and several other Federal agencies, 
(Tr. 6236.) It is a continuing program designed as a testing and twenty- 
five-year follow-up survey. (Tr. 6237.) The original development and test 
phase cost $1.5 million and to date the funding is of the order of two or 
three million dollars, (Tr. 6238, ) 

Project Talent developed a battery of tests over a two-year 


period, with the assistance of an advisory committee of thirty specialists. 
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(Tr. 6239.) The original testing was done in 1960, wher approximately 
500.000 secondary school pupils were given two days of tests. (Tr. 6237. 
6277.) The tests were given to every child within a particular school, 
(Tr. 6338. ) 

Proiect Talent surveyed 5 per cent of the secondary schools in 
the country, public, parochial and private schools, segregated and 
desegregated. (Tr. 6268, 6346.) 

Dr. John T. Dailey was the senior full time staff person 
assigned to Project Talent as its program director from 1958 to 1964. 

(Tr. 6236.) 

nine schools in a representative sampling :‘Tr. 6263, 6339} 
of the twenty-five District junior Tigh schools scored higher in a Project 
Talent reading comprehension test than aperoximateiy 100 schools (Tr, 6335-A)¢ 
in the States of Delaware, Maryland, New York, New Jersey and Penasylvania 
having 30 per zent or more Negro pupils. (Tr. 6264, 6358; Dfts. 121.) On 
the average. the District junior high schools performed twice as well as the 
comparative schcois in reading compreheasiona, Tr. 6264; Dfts. 121.) 

There w2s a higher ccncentratioz of Negro pupils in the District 
schools thar: 1ts competitors. Each Project Talent schoo! had a 30 per cent 
or more Negro pupil popyiation. whereas exch District schoo! had 2 48 per 
cént or more Negro pzzil populaticn. (Ts. 6329. 6359; Dits. 121; Pls. P-4. ) 

The extraordinary comparative ackievement of the District 
s¢hools is probably explained by the i2ct that the District of Columbia has a 
higker blend of middle class and apgzer class Negrc families than othe> 
commun:ties represented by the Profect Talent schcols. ‘Tr. 6347. } 


The District schools are teaching thexr pupiis to reac at a 


level somewhat higher than the basic raw materiai of the cupiis the system 
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receives as measured by abstract reasoning. (Tr. 6266, 6268-69; Dfts, 122.) 


The column designated "Reading" in Defendants' Exhibit 122 
displays results obtained on a Project Talent paragraph comprehension 
test. (Tr. 6263, 6265,) It is the average performance of the nine junior 
high schools shown in Defendants' Exhibit 121. (Tr. 6267-68.) The reading 
test measures what is taught at school and so has more relationship to the 
adequacy of the school program than "Abstract Reasoning". (Tr. 6362.) 

The column designated "Abstract Reasoning" reflects the 
scores of the pupils in the same District junior high schools in a non-verbal 
test developed by Project Talent and designed to measure complex reasoning 
ability. (Tr. 6265, 6360.) "Abstract Reascning” measures the quality of 
the raw material a school receives, and is a reflection of the pupils' home 
environment, not of their schocling. (Tr. 6347.) 

Defendants' Exhibit 122 shows that the District's pupils do as 
well as any school in the country in abstract reasoning regardless of the 
racial composition of the student body. (Tr. 6269.) If pupils are stimulated 
at home and develop well at home before the school years, this development 
will show up as an ability to do abstract reasoning which will in turn manifest 
itself in the pupils’ ability to read in school. (Tr. 6364.) 

The most overwhelming opportunity for children to leara 
standard English exists in a home environment where standard English is 
spoken in the formative years of the child, (Tr. 6376.) When children have 
learned a dialect of English, not standard English in their formative years, 
it is very difficult to alter the trendand teach standard English in the schools, 
(Tr. 6378.) 


The key to reading ability is verbal stimulation in the home, 


(Tr. 6382.) It is important to teach children the use of standard English 


before four years of age. (Tr. 6383. ) 
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a ae aa An Added Bcucsesones a ntag 


The District of Columbia is a racially unique school system. 
(Tr. 6295-C. ) 

It is helpful in understanding the total educational status of a 
child to place him in as many competitive backdrops as possible. His 
relative standing in class, his own school, among children from his own 
neighborhood, the entire school system, and the nation are beneficial in that 
determination, The advantage that local norms have over national norms 
and vice-versa, depends upon what kinds of judgments are trying to be made 
through the use of tests. These judgments of students may be either 
diagnostic or predictive. (Tr. 3492, 3493.) 

A compilation of local norms would employ the same 
methodology and statistical analysis as would be pursued in national norms, 
(Tr. 3490.) 

{ The District is in present pursuit of not only.the acquisition of 
local norms as described and recommended in the publication of the American 
Psychological Association, "Standards for Educational and Psychological 
Tests and Manuals" (Tr. 6396), but also of norms of such specialty to 
encompass each District pupil regardless of his socio-economic surrounding 
or school experience. (Tr. 6389.) 

The District will possess such norms by the end of 1966. 


(Tr. 6389.) Upon receipt of such norms, the District will be more advanced 


than most comparable school systems as far as flexibility of local normative 
standards for students. (Tr. 6390.) 
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SCHOOL DROPOUTS 


A dropout is a pupil who has left school for any reason, other 


than to attend another school, before receiving a high school diploma. 
(Tr. 515.) District children are obliged to attend school until the age of 
sixteen. (Sec.31-201, D. C. Code, 1961 Ed.) Children under 16 who defect 
from school are usually returned by the efforts of the school, the attendance 
department, or the courts. (Tr. 515-17.) The dropout of most concern in 
the District, is the child over 16 and free from the legal compulsion to 
attend school. (Tr. 519.) The dropout rate tends to be most pronounced 
just after pupils reach the age of sixteen. (Tr. 530. ) 
" ‘The District School System Has 
Reduced the Dropout Rate 

The District school system has made substantial progress in 
combating dropouts, but the problem continues. (Dfts. 45.) The dropout 
problem in the District school system mirrors a national problem. 

The National Education Association has adopted the concept of 
"holding power" as a measure of the ability of a school system to keep 
children in the schools until graduation. (Cf. "Note" in Dfts. 45. ) 
"Holding power" represents the per cent of high school graduates over the 
number of pupils in that class three or four years earlier, in the ninth or 
tenth grade. For example, if there were 100 graduates of the class of 1966 
and that class numbered 200 pupils during the school year 1963-64, when 
these pupils were tenth graders, the holding power of the school system for 
the class of 1966 would be expressed as 50 per cent. 

In 1963 the holding power of the District schools for the class 
of 1963 was 63.14 per cent a retention better than the holding power of the 


cities of Detroit and New York. Since 1963, the holding power of the 
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District school system has risen steadly to 65.75 per cent in June, 1964, to 
66. 93 per cent in June, 1965, and to 67.2 per cent in June, 1966. (Dfts. 45). 


The FPour-Track Curriculum is One 
of Several Educational Programs 
in the District Schools That is 


Responsible for the Decline 
in the School Dropout Rate 


The principal reasons given for dropping out of District schools 
are to accept employment, lack of interest, a likely aftermath of academic 


difficulty, (pages 81-82, Plfs. B-ll, Tr. 525), committment to institutions, 


aNd Serious illness and pregnancy. (Plfs. C-4, C-13.) The first two 


reasons constitute voluntary withdrawals, and the last two reasons 
constitute involuntary withdrawals. 

Defendants’ Exhibit 46 is evidence that the four-track curriculum 
increases the holding power cf the District school system by challenging 
lack of interest’. “Sane years linied in Defendants’ Exhibit 46 are as of the 
time of graduation, i.e., June of a given year. The bar to the left in any 
column-year represents the holding power of the District schools. The bar 
to the right represents the Negro enrcliment at the beginning of the 12th 
grade. For example, looking at the colums-year 1965, meaning June, 1965, 
the figure of 66.9 per cent holding power indicates that 66.9 per cent of the 
pupils that entered the 10th grade in Octcher, 1962, were graduated in June, 
1965. The figure of 74.9 per cent in the column-year 1965, is the per cent 
of the class of 1965 that was Negro when ‘he annual enrollment by race was 
taken in October, 1964, when these pupils were beginning the 12th grade. 
(Tr. 2595-97.) Statistics on the race of District graduates are not main- 
tained by the administration. (Plfs. T-2.) It follows that the number of 
Negro graduates has increased when it is considered that the per vent of the 


12th grade that is Negro has doubled between October, 1952, and October, 1964. 
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The left bars show that the holding power of the District school 
system began to decline in June, 1955, the first full year of school desegre- 
gation. The decline continued until the class of 1959 was graduated. It was 
the introduction of the four-track system into the District schools that was 
able to reverse the decline. The impact of the track system on dropouts not 
only arrested the decline at 50 per cent but reversed the trend to a figure 
56.6 per cent. The track system was introduced to the tenth grade in Octobez, 
1956, extended to eleventh grade the following year, and extended to all three 
senior high school grades in October, 1958. The first class that had enjoyed 
the four-track curriculum throughout its senior high school career was the 
class of June, 1959, the class that marked the upswing in the District schools’ 
holding power. 

Following a slight leveling off in June, 1960, the holding power 
of the District schools has improved steadily through June, 1965, to 66.9 
per cent. The figure has risen to 67.2 per cent in June, 1966. (Dfts. 45. ) 


The increase in holding power should be compared against a background of 


a continuing increase in Negro enrollment where the current problem of the 


disadvantaged pupil and the dropout are more likely to be found. (Dfts. 124.) 
A work-scholarship program offered by the District schools 
benefitted approximately 1774 pupils during 1965-66. (Tr. 2632-33.) These 
pupils were able to earn money while remaining in the regular day school, 
(Tr. 2633), thereby curbing the desire to withdraw from school to accept 
employment. Economic aid scholarships and pocket money is also 
available. (Tr. 537; Plfs. B-ll, pages 82-83. ) 
Annually since the summer of 1963, members of the school 
system have conducted a Summer Recruitment Program contacting 
dropouts over the summer months in an effort to discover the cause for 
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thei withdrawal, to meet the cause, if possible, and to encourage the pupil 
to return to the classroom. Over the summers of 1963, 1964 and 1965 a total 
of 89 people have been involved in these surveys. (Plfs. C-22; Dfts. 44.) 


The school system has persuaded some dropouts to return to the 


classroom to complete their high school education. During the five year 


period from 1960-61 through 1964-65, 4,227 of the 7,879 pupils who withdrew 
from senior high school during that same period, have returned to school for 
the purpose of receiving a diploma. Thus, over half the number of those who 
withdrew from high school between 1960-61 and 1964-65 have returned to 
school to receive a diploma. (Dfts. 44.) 

The returning dropouts can attend evening classes, the 
Armstrong Adult Education Center, the Stay Program or regular day classes. 
The Twilight Program (Tr. 2630-31) and the Stay Program (Tr. 2634) give to 
school dropouts the opportunity of continuing their education without the 
necessity of returning to the regular day school classes, for whatever the 
rezson, including a daytime job or inability to adjust to the regular school 
routine. Summer school programs are also offered. (Tr. 2631. ) 

The District school system operates the Webster School for 
unwed mothers. There pregnant girls may take regular instruction in school 
until they are able to return to the regular day schools. Without this service, 
they would be forced to leave school and impair the continuity of their 
education. (Tr. 2629-30. ) 

Finally, in an effort to apply a technique of prevention rather 
than cure, the District’s Pupil Personnel Service Office is operating a 
program to identify and administer to pupils who are dropout prone. Twenty 
thousand pupils were identified and will receive special attention from a staff 


numbering 141 members. (Plfs. C-23; Tr. 2628, 588-589. ) 
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Index to Witnesses Relied Upon 
For Findings of Fact 


Dr. George B. Brain - Dean of the College of Education, Washington 
State University; President of the American 
Association of School Administrators. 1965- 
66; Superintendent of Schools. Baltimore, 

\ Maryland, 1959 - 65; Protestant Man of the 

Year, National Conference of Christians and 
Jews. Qualifications from Tr 5014-5021. 
Curriculum Vitae admitted in evidence as 
Defendants' Exhibit 100. Testimony from 


Tr. 5021-6016. 


Boise L_ Bristor - Statistician, D.C. Public School System, 
1940 to present. Testimony from 


Tr. 2470-2604 


Dr Joseph M. Carroll - Assistant Superintendent for General 
Research, Budget, and Legislation. D C 
Public School System, 1963 to present; 
Doctors Degree, Harvard University. in 
educational administration. Testimony 


from Tr. 2668-2756, 3776-3822, 3829-3985 


Dr. John T. Dailey - Research Professor of Education. George 
Washington University; Program Director. 
Project Talent, University of Pittsburgh, 
1958-1964; Former President, Military 


Psychology Division, Division 5, Evaluation 


and Measurement, American Psychological 
Association; A Member of the President's 
Committee on Mental Retardation. Qualifi- 
cations from Tr. 6232-6244. Testimony 
from Tr. 6245-6396. 


Nathaniel R. Dixon - Principal of the Scott Montgomery and Morse , 


elementary schools, New Jersey Ave. and | 


5th St. at P and R Sts., N.W. respectively, 
1959 to present; Elementary School Teacher, 
D.C. Public School sSystem, 1940-1959, 
including Division II schools prior to 
desegregation. Testimony from 
Tr. 6077-6217. 
Dr. Carl F. Hansen - Superintendent of Schools, D.C. Public 
School System, 1958 to present; Assistant 
Superintendent in charge of Secondary 
Schools, 1955-58; Assistant Superintendent > 
in charge of Elementary Schools, Division I, 
1947-55. Charged with curriculum planning 
for Divisions I and II, 1947-55; Doctor of 
Education Degree, University of Southern 
California. Testimony from Tr. 36-267, 


304-504, 511-574, 581-651. 


John D. Koontz - Assistant Superintendent in charge of 
Secondary Schools, D.C. Public School 


System, 1958 to present; Teacher, Assistant 


Dr. Roger T. Lennon - 


Edith A. Lyons - 
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Principal, and Principal, D.C. Public 


School System, 1939-1958, including 
Division I schools prior to desegregation; 
Masters Degree, George Washington 
University. Testimony from Tr. 2606-2663, 
2773-2907, 2949-3024. 


Vice President, Harcourt, Brace & World, 
New York, Director of the Test Department; 
Secretary - Treasurer, Division 5, 
Evaluation and Measurements, American 
Psychological Association. 1960-63. 
Qualifications from Tr. 3138-3147. 
Curriculum Vitae admitted into evidence as 
Defendants’ Exhibits 54-57. Testimony 
from Tr. 3147-3571. 


Assistant Superintendent in charge of 
Elementary Schools, D.C. Public School 
System, 1954-1965; Assistant Superintendent 
in charge of Elementary Schools, Division 
Il, 1952-54; Teacher, Supervisor of 
Instruction, Principal, Supervisory 
Principal of the Northeast, Southeast, and 
Southwest Schools, D.C. Public School 
System, Division II, 1915-1952. Testimony 
from Tr. 3027-3123, 


Teresa B. Posey - 


Granville W. Woodson - 
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Principal of Maury Elementary School. 
18th and Conn. Ave., N.E., 1959 to present; 
Elementary School Teacher, D.C. Public 
School System, 1948-59, including Division 
II schools prior to desegregation; Masters 
Degree, Catholic University; Board of 
Education, Archdiocese of Washington; 
With her husband, a recipient of the 
Richardson Award, D.C Federation of 
Civic Associations, Inc for dedicated and 
distinguished service in the field of the 
humanities. Prior recipients have been 
Thurgood Marshall, Philip Randolph. 
Robert Kennedy, and Carl Hansen 


(Tr. 6076.) Testimony from Tr. 3995- 


4099, 6019-6077. 


Assistant Superintendent in charge of the 
Department of Buildings and Grounds. 

D.C. Public School System, 1962 to 
present; Master of Science Degree. Howard 


University. Testimony from Tr 3579-3772 
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CONCLUSIONS OF LAW 


1. In order that this Court assume jurisdiction over matters 
relating to public educational administration, plaintiffs must demonstrate a 
deprivation of their constitutional rights caused by the action of defendants. 
Plaintiffs having failed to show such a deprivation by defendants, this Court, 
as a matter of law, lacks jurisdiction in this cause of action. 

2. The Court may not substitute its judgment for the judgment of 
defendants in matters of discretion and policy relating to educational admin- 
istration, without a showing by plaintiffs that defendants have acted in an 
illegal, arbitrary or capricious manner. As a matter of law, no such showing 
has been made by plaintiffs and, therefore, the Court will not substitute its 
judgment for that of the defendants herein. 

3. There is no constitutional duty on the part of defendants to 
undertake affirmative action to achieve racial balance in the schools of 
the District of Columbia when racial imbalance exists as a result of economic 
or neighborhood patterns and not as a result of actions of defendants. 

4. Plaintiffs have failed to prove that defendants have acted 
illegally, arbitrarily, or capriciously in the exercise of their adminis- 
trative functions. The record before this Court demonstrates that defendants 
have exercised their administrative and managerial functions in a reason- 
able and rational manner and in keeping with sound and accepted educationa) 
practices. 

5. The employment by the District of Columbia school authorities 
of the "track system" method of pupil ability grouping and their adoption 
of the neighborhood school concept are, as a matter of law, from the 
evidence on this record, legitimate functions of educational administration, 


and do not cuustitute a violation of plaintiffs’ constitutional rights. 
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6. Plaintiffs have failed to prove that they are members of the 


class described in the complaint. 
%. Plaintiffs lack standing to sue in this cause of action. 


Rane ~ ™~ 
Corporation “Counsel, D. & SINE 


J A. EARNEST, 
Assistant Conver Counsel, D.C. 


Ancle. kr 
JAMES M. LRA 
VED. ation sel, D. 


Mg ie rriews ~ 
Nesta gee Couteal C. 
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WILLIAM F. PATTEN, 


Social Assistant coe Counsel, D.C. 
Attorneys for the Defendants 


CERTIFICATE OF SERVICE 


Thereby certify that a copy of the foregoing Findings of Fact and 


Conclusions of Law was mailed, postage prepaid, to Jerry D. Anker, Esq., 


1001 Connecticut Avenue, N.W., Washington, D.C., and William M. 
Kunstler, Esq., 511 Fifth Avenue, New York, New York, Attorneys for 
Plaintiffs, and to Joseph M. Hannon, Esq., Assistant United States Attorney, 


Attorney for defendant Judges, United States Court House, Washington, D.C., 


Od tS Vr. Codecs 


JAMES M, CASHMAN, 

Assistant Corporation Counsel, D.C., 
Attorney for the Defendants, 

District Building, 

Washington, D.C, 20004 


is ©/22 day of December, 1966. 
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DEFENDANTS’ RESPONSE TO PLAINTIFFS’ 
~_PROPOSED FINDINGS OF FACT 


L 
Preliminary Statement 
Not all of plaintiffs' findings of fact will be responded to by defendants, 
Failure to respond to a finding should not be taken as agreement with plaintiffs' 
| particular finding much less with the particular wording of that finding. 
| Defendants’ decision not to respond may stem from a belief that the finding is 
inconsequential to the issues in this lawsuit or from a conviction that the 


| finding is without merit and does not require reply. 


Page 2: 

A.1.c. - Defendants admitted in their answer that the adult plaintiffs 
named in this finding were residents and citizens of the District of 
Columbia at the time the answer was made. Defendants are without 
knowledge whether at this time any of the adult plaintiffs are still 
residents and citizens of the District. Plaintiffs’ expression 
concerning relevancy is not a finding of fact but a conclusion of law. 

Defendants did not admit that the named adult plaintiffs were 
taxpayers of the District of Columbia, and do not admit this now. 
Rather, plaintiffs were put to their proof on the issue and failed to 
offer any evidence in support of this proposed finding. 

A.1.d, - Defendants admitted in their answer that Carolyn Hill Stewart 
was a speech correctionist in the District public school system. 
Defendants are without knowledge whether at this time she continues 
to be so employed. 

Carolyn Hill Stewart was one of four adult plaintiffs who 


voluntarily disavowed any association with counsel for plaintiffs 


-i- 


in this lawsuit. [See the document ordered by the Court to be 


marked as Court Exhibit One on July 18, 1966 (Tr. 5).] 

A.1.e. - Defendants denied in their answer that this action qualifies 
as a class action with the result that plaintiffs were put to their 
proof. Plaintiffs failed to sustain their allegation that this is a 
class action as is more fully demonstrated in defendants’ legal 
brief. 

A.1.f. - Miss Hobson was removed from the third grade class to a 
special class at Amidon Elementary School with the consent of her 
parents. (Tr. 1973.) Plaintiffs adduced no evidence that these 
defendants were responsible for any of the difficulties experienced 
by Miss Hobson in the District public schools which caused her 
parents to transfer her to the Glaydin School in Virginia. 

B.1.a. - The Congress of the United States governs the District of 
Columbia and provides it with funds to operate all District agencies 
including the public schools. 

Page 3: 

B.2.h. - Much of this borrowing authority already has been exhausted. 
The available balance for future years that is not earmarked for 
mass transit is $29.1 million. (Plfs. K-12.) 

Page 4: 
| 4.a, - For this information see page C-7 of the defendants’ proposed 
findings. 

4.b. - Plaintiffs have misread the testimony of Commissioner Tobriner. 
There are more police authorized than are presently on the force. 
The department is approximately 200 vacancies below full strength. 


(Tr. 302.) 
-2- 


Page 5: 

C.1.c. - This finding is incorrect. The pupil population for the District's 
elementary, junior.high, senior high, and vocational public schools 
was 143,397 for the 1965-66 school year. (Plfs. P-4.) 

_ Page 6: 

2.b. - Dr. Haynes gave no particulars to substantiate her conclusion, 

Dr. Haynes' testimony in this case was completely her private views. 
She does not speak for the Board of Education, nor did she assume 

to do so in this case. Formal Board action speaks for itself, There 
is no evidence that the Board of Education could not postpone any vote 
or ask for additional information on any matter if it so desired. 

c.1.g. and c.1.i, - Plaintiffs have confused the dollar amounts, fiscal 
years, and the actions of the Board of Education and the Board of 
Commissioners. The true figures are these: The school budget 
recommended by the Commissioners to Congress for the school 
year 1966-67, fiscal 1967, sought $114.5 million, of which $82. 5 
million was for operating costs and $32.0 million was for capital 
construction. (Tr. 2672.) The figure of $75 million is the total 
operating budget amount approved by Congress for fiscal 1966. 

(Plfs. K-12; Tr. 297.) The figure of $107 million is the total 
school budget approved by the Commissioners for fiscal 1966. 


(Plfs. K-12.) The finding expressed in c.1.h. is correct. 
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2.a, to 2e. - The uses made of the Model Budget by the defendants in 


their, actual budget operations are discussed beginning at Tr. 3953. 


Page 8: 

d.3.i. - There was a delay in obtaining some Title I funds because the 
school system considered the District of Columbia to be a "state" 
under the regulations and the Office of Education considered the 
District to be a "local district". There was no loss of funds. 

(Tr. 3961-62. ) 

d,3.j. - Dr. Hansen denied missing a Title II submission date at Tr. 453. 
At the same time he admitted missing a Title I submission date, 
which is discussed above. On Tr. 455-56, counsel for the plaintiffs 
slipped from "Title III" to "Title II" and Dr. Hansen followed the slip. 
At best, the discussion with Dr. Hansen is ambiguous. The definitive 
discussion is at Tr. 3961 wherein Dr. Carrol, who possesses 
particular knowledge of submission dates, indicated that Title I 
requests have been timely filed. 

d.3.m. - This finding is incorrect. This is the estimate of federal 
program funds for fiscal 1967 and not the actual funds received for 
fiscal 1966. 

Page 9: 

3.a.1. - There are 136 elementary school buildings but a lesser number 
of administrative units. (Plfs. E-1.) 

3.b. 2. - This finding is not correct. 

The oldest senior high school, Western, which was constructed 
in 1898, serves a neighborhood with a median income level of $8, 000 
to $8,999. (Plfs. E-1, F-3.) 

The third oldest junior high school, Macfarland, which was 


constructed in 1923, serves a neighborhood with an income level of 


$6, 000 to $6,999. The two junior high schools serving the highest 
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income areas, Deal and Gordon, were constructed in 1931 and 1928 
respectively. (Plfs. E-1, F-3.) 

Of the 31 elementary school buildings being used for classroom 
purposes that were constructed before 1900, six serve neighborhoods 
with income levels of $3,000 to $3, 999; fourteen serve neighborhoods 
with income levels of $4,000 to $4, 999; five serve neighborhoods with 
income levels of $5,000 to $5, 999; one serves a neighborhood with an 
income level of $6,000 to $6,999; three serve neighborhoods with 
income levels of $7,000 to $7,999; one serves a neighborhood with an 
income level of $9,000 to $9,999; and one serves a neighborhood with 
an income level of $11,000 to $11,999, (Plfs. E-1, F-2.) 

Of the fourteen elementary schools mentioned above, three that 
serve neighborhoods with income levels of $4,000 to $4,999 have been 
authorized for replacement by new schools in the same neighborhood. 
The same thing is true of two of the five above-mentioned elementary’ 
schools that serve neighborhoods with income levels of $5, 000 to 
$5,999. (Dfts. 135.) 

Furthermore, the newest school buildings are located almost 
exclusively in the lower income neighborhoods. See pages C-19 to 
C-21 of the defendants’ proposed findings. 

3.c.1, and 3.c. 2, - Generally speaking, these findings are correct. For 
@ more particular discussion of capacity and enrollment of schools at 
all levels see page C-25 of the defendants’ proposed findings, 

3. c. 3. - And, of course, there are fewer predominantly white classrooms 
than predominantly Negro classrooms without regard to capacity. 
(Plfs. P-4,) 


Page 10: 
3.d.9. - Only a part of the Takoma Elementary School population would 


have fed into Rabaut under the tentative boundry lines, with the 


remaining population feeding into Paul Junior High School. The 
number of Negroes and whites that would have gone to Rabaut and 
Paul is not a matter of record. 

3.d,11, - Only a single school principal is mentioned in the record. 

3.d.12. - For a more complete discussion of the site and boundries 
of the new Rabaut Junior High School see pages E-6 and E-7 of the 
defendants’ proposed findings, 

3.e.1. - Only the Grant and Jackson elementary schools were embraced 
by the recommendation, which was not that they be closed but that 
they be used for other than classroom purposes. In fact, the school 
system was already doing this at the time the recommendation was 
made. (Tr. 3723.) 

3.e.3. - Nearly all of the predominantly white elementary schools are 
also "substandard" under current criteria. See pages C-21 and 
C-22 of the defendants’ proposed findings. 

4.a.1. - The plaintiffs have overlooked more updated information that 
is a matter of record. Forty-five elementary schools have librarians. 
See pages C-26 and C-27 of the defendants’ proposed findings. 

4,a,.3, - For the distribution of library facilities see pages C-26 and 
C-27 of the defendants’ proposed findings. 

4,a.4%. - The school system requested a librarian for every elementary 
school that did not currently have a librarian but that had a library 
or space where a library could be established. There is no sense 
in requesting a librarian where one is already located or where one 
could not possibly be used. (Tr. 3974.) 
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4.b.1. - The exact figures are a matter of record. Of approximately 


136 elementary units, 90 have libraries, 26 have space available 


for conversion to a central library and 18 do not have such space 
available. See pages C-26 and C-27 of the defendants’ proposed 
findings. 

Page II: 

4.b. 2, and 4.b. 3. - Requests were made for funds to convert available 
space into a central library for 8 out of 26 schools wherein space 
was available. Requests were made for money to provide library 
Space wherever physical space was available in all schools wherein 
major additions were not scheduled, The remaining schools would 
receive library space by virtue of.the scheduled major additions. 
(Tr, 3753-54.) By the close of fiscal 1973, every school will have 
space available for a standard library. (Tr. 3750-51.) 

4.b.4. - Exact figures are available in the record. Of the 18 elementary 
schools without space for libraries, 17 have predominantly Negro 
enrollments. All 26 elementary schools with space for library 
conversion have predominantly Negro populations. The terms 
"less affluent" and "more affluent" are so indefinite while percentages 
are 8o definite that a meaningful response is impossible. 

4.c. 2, - It must also be remembered that there is a great variation in the 
pupil population of the several schools. (Plfs. P-4.) 

4.c.3. - This finding is not true. 

At the senior high school level, Eastern High School, a school 
with a high predominance of Negro pupils, has the greatest number 
of library volumes. Eastern serves a neighborhood with an income 
level of $4,000 to $4,999. (Plfs. H-3, F-3.) 
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At the junior high school level, the two schools with predom- 
inantly white enrollments, Deal and Gordon, have 5,000 and 3, 688 
library volumes respectively. There are seven junior high schools 
with predominantly Negro enrollments and have more volumes than 
Deal and another six junior high schools with predominantly Negro 
enrollments that have less volumes than Deal but more volumes 
than Gordon. All thirteen of these schools serve neighborhoods 
with income levels lower than those served by Deal and Gordon. 
(Pfs. H-3, F-3.) 

At the elementary school level, the greatest number of library 
volumes is at the LaSalle school, which has a predominantly Negro 
enrollment. Lafayette school, which has a predominantly white 
enrollment, has the second highest number of volumes. The next 
seven schools having the greatest number of volumes are all 
predominantly Negro in enrollment. 

The LaSalle School serves a neighborhood with a median income 
level of $8,000 to $8,999. Of the other sever. schools with predom- 
inantly Negro enrollments discussed above as having a greater 
number of volumes than any school with a predominantly white 
enrollment except Lafavette, six serve neighborhoods with income 
levels of $5,000 to $5,999 or less. (Plfs. H-3, F-2.) 

‘5. - All elementary schools constructed within the last eight years serve 


predominantly Negro enrollments. (Plfs. P-4; Dfts, 135.) 


\7.a.1. - Every school was given an opportunity by the defendants in 


1964 to request the full complement of textbooks and the requests 
were met in full with two small exceptions. Whatever textbook 
shortage that existed in the District schools has been met. (Tr. 3972- 


73.) Occasionally a school might begin a school year with less 
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than the full complement of textbooks because the school has 


received a greater influx of pupils than was anticipated when book 
and supply allotments were made. Pupil mobility will sometimes 
create such acircumstance. Additional allotments to meet the 
increased needs are taken from an emergency fund. (Tr. 4097.) 
7.a.7. - This finding is erroneous in the extreme and contrary to the 
evidence in this record. The proposed finding is based upon 
testimony of Dr. Jean Grambs. Dr. Grambs was cross-examined 
by way of deposition which, along with the deposition of Mr. 
Nathanial Dixon, is a part of the record of this case. It is 
evident from these depositions that Dr. Grambs could not name 
a series of multi-ethnic books commercially available which the 
District school system did not already have on its textbook list for 
elementary schools. 

The defendants incorporate by reference here their 
"Objections of Defendants to Testimony of Dr. Jean D. Grambs 
and to Exhibits W-5 Through W-27" filed with this Court in the 
instant case on November 4, 1966. 

Page 12: = 

7.b.1- This finding is grossly misleading. The point made at this 
place in the record was that the Scott Montgomery School is the 
only school in the District with special, experimental audio- 
visual equipment. Only four schools in the entire United States 
have such equipment. Scott Montgomery was chosen as one 
school to try out the equipment because Encyclopedia Britannica, 
Bell & Howell, the U.S. Office of Education and Ohio State 


University were favorably impressed with the Model School 
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Division. It is the only one of the four schools nationally using 
this equipment that is located in a disadvantaged urban setting. 
Mr. Dixon did not testify that his school was the only one in the 


District with audio-visual equipment. (Tr. 6156-59.) 


| "ec. - Such a general finding is not justified by this record. The 


only school under discussion at the reference was the Maury 
Elementary School. There are approximately 120 elementary 
schools with predominantly Negro enrollments. See also the 
latter portion of the discussion at 7.a.1. above, which is 
applicable to this proposed finding. 

Page 14: 

| §.b.5. -This is the current practice. Until federal program money 
became available, the positions were designated ones. See page 
D-7 of the defendants’ proposed findings. 

8. b. 10. -Only if the examination is announced without a designated 
position may appointment of principals and assistant principals 
be so made. (Tr. 2883.) 

. 15. -This finding is incorrect. Hart, Jefferson, and Stuart junior 
high schools have predominantly Negro enrollments and have 
white principals and assistant principals. The following junior 
high schools with Negro enrollments have bi-racial administrative 
staffs: Backus, Hine, Kramer, Macfarland, Paul, Sousa and 
Taft. The following senior high schools with predominantly 
Negro enrollments have bi-racial administrative staffs: 
Anacostia, Ballou, Coolidge, Eastern, McKinley, Roosevelt, and 
Western. There are 42 elementary school buildings with pre- 


dominantly Negro enrollments that are supervised by white 
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principals. The elementary schools do not have assistant 
principals. (Plfs." M-1, P-4.)° 

8.b. 17. and 8.b.18. - These findings are not substantiated by the 
record, See page D-16 of the defendants’ proposed findings. 

8.b. 19. -There is a Negro assistant principal at Western, (Plfs.' M-1.) 

8.b. 21. -There are no assistant principals at the elementary school 
level. The 14 elementary schools with predominantly white 
enrollment are supervised by 10 principals, all of whom are white. 
Of these 10 principals, four supervise separate schools (Janney, 
Lafayette, Patterson and Murch), and three supervise two schools 
each (Eaton-Hearst, Hardy-Key, and Mann-Stoddert). All the 
above-mentioned schools have predominantly white enrollments. 
Of the three remaining principals, two of them supervise one 
predominantly white and one predominantly Negro enrollment, anda 
third supervises two predominantly white and one predominantly 
Negro enrollment, (Plfs." M-1, P-4.) The record does not indicate 
whether and to what extent a vacancy has occurred at any of these 
ten positions since desegregation. 

Page 15: 

C.1 and C.2.- There is no basis for these findings in the record, for 

the re is no evidence of record disclosing the number of Negro and 


white custodial employees. There are 136 Negro custodial 


supervisors and 58 white custodial supervisors, No custodial 


staff-is all-white; 121 custodial staffs are all-Negro; 73 custodial 
staffs are bi-racial. Twelve of these 73 bi-racial custodial staffs 


are headed by white supervisors. (Plfs.' K-4.) 
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| d.2.a. - This is the theory, but in reality the formal prerequisites for 
a "good" teacher are unknown. See pages D-19 and D-20 of 
the defendants’ proposed findings. 
d.2.b. - The plaintiffs have failed to include the qualifying statement of 
Dr. Carroll, the witness at the reference to the record. He made 
the following statement: 


The question partly is because of improved competence, 
but as a matter of fact where there is no research 

I know of this [defendants believe that Dr. Carroll 
actually said that "while there is ro research I 

know on this"] -- the general opinion is after three 
or four years a teacher probably is not going to 
improve greaterly [sic] although they [sic] may 
improve -- from then cn you are paying [the in- 
creased salary incremerts] tctally to the service and 
to meet the competition. There are a number of 
years there will be improvement but after a number 
of years in the same job, this is not necessarily 
improvement. 


"As a matter of fact, oae of the real problems 
in the school systems are the teachers who have gone 
over the hill so to speak and have reached the top 
of their ability, and are on tenure and are with your 
system but are not able to teach as effectively so 
it is entirely possible that a group of teachers 
composed of the top of your salary schedule 25 or 
30 years might have lower qualifications of 
teachers not than [sic] may be in the 5th or 6th level 
of the salary level."" (Tr. 3796-97.) 


| d.3.e. - This finding is tos general to be correct. For a detailed 
discussion of the distribution of tenure and non-tenure teachers 
within the school system, see pages D-17 to D-20 of the defendants' 
proposed findings. 
Page 16: 


4.f. - This finding is incorrect. The correct figure is 123, not 156. 


4.g. - The specific number is a matter of record; it is 18. 


4.h. - The specific number is a matter of record; it is 354. 
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4.j. - For a detailed discussion of the distribution of tenure and non- 
tenure teachers within the school system, see pages D-17 to 
D-20 of the defendants’ propased findings. 
4.k, - Twenty-two elementary schools are concerned, (Plfs." F-2.) 
4.1. - Three elementary schools are concerned, (Fifs.* F-2.) The 
difference in the sample of high-income level and low-income 
level schools gives a distorted picture. For a particular 
discussion of this matter, see pages D-17 to D-19 of the defendants' 


proposed findings. 
5.e. - This is the reason why there is a special academic track for 


the mildly mentally retarded. Dr. Justison complimented the 
District school system for its treatment of severely mentally 
retarded pupils, which treatment, in her opinion, compared very 
favorably with the efforts of most large cities. (Tr. 1890.) 

Page 17: 

5.h, - There is a nationwide shortage of teachers qualified in the 
area of special education (Tr. 1893). There is no evidence in this 
record that the neighboring areas of Maryland and Virginia are 
able to discover and employ special teachers that meet their 
respective licensing standard or whether they must rely on 
"temporary" teachers, that is those who do not meet these 
licensing standards. 

5.m. - The relationship of teaching ability to formal preparation, 
especially in the area of special education, is uncertain. See page 
D-20 of the defendants’ proposed findings. Dr. Justison stated 
that energy and dedication on the part of a teacher in special 
education can be very beneficial and she was very favorably 
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impressed with some of the classroom skills being developed 

within the District school system (Tr. 1902-03). That dedication 
and energy is illustrated by the fact that of 289 District respondents 
to a questionnaire in special education, 272 indicated an interest 

in taking more special education courses if they were formally 
offered (Plis.' A-12). Recent activities of the District to offer in- 
service training to its teachers, whether or not in special education, 
are outlined on page D-8 of the defendants" proposed findings. 

6.b. - The words in quotes are not the words of Dr. Hansen. The 
wording of the Superintendent's Circular, dated April 13, 1964, on 
this subject was that, "Those in charge of personnel assignments 
will make a maximum effort to set up bi-racial faculties in each 
school unit. Assignments will continue to be made solely on 
the basis of need and competence." (Plfs.* L-4.) 

| 6.¢c. - This is an unjustified cver-generalization. See pages D-11 to 
D-13 of the defendants" proposed findings. 

_ 1c. - There is one additional consideration. No permanent teacher 
will be transferred to another staff if by that transfer the number 
of tenure teachers (permanent and probationary) would exceed 70 
per cent of the overa!! staff. (Plfs.' L-4.) 

Page 18: 
7.k. - The transfers were not denied because of race. See page 


D-15 of the defendants' proposed findings. 


' 7.n, - The transfer was not denied because of race. See page D-15 


of the defendants' proposed findings. 
_ 7s. - He has transferred cr assigned assistant principals for the 
purpose of integrating a school's administrative staff. (Tr. 2989.) 
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See also page D-12 of the defendants’ proposed findings. 


Page 19: 
8.a, to 8.e. - These statistics apply to the elementary schools 
only, 


8.e. - This is incorrect. There were 175 white teachers (97 per 


cent) and 5 Negro teachers (3 per cent) at the 14 predominantly 


white elementary schools. 

8.f. - This finding applies only to teachers already in the District 
school system. A teacher coming into the system, be he white or 
Negro, must accept the position offered or he will not be hired. 
Hence, when an incoming white teacher is offered a position in a 
school with a predominantly Negro enrollment and he refuses 
the offer, he will not be offered another position to suit his racial 
preference. (Tr. 76.) 

8.h. and 8.1. - This information is for the school year 1964-65. The 
plaintiffs have ignored information in the record for the school 
year 1965-66. The figure of 65 elementary schools containing no 
white teachers was reduced to 62 for the school year 1965-66, 
The total number of elementary schools not having bi-racial staffs 
was not 83 but 79 during the 1964-65 school year. That figure 
has been reduced to 72 for the school year 1965-66, The number 
of elementary schools without any Negro teachers has been 
reduced from 14 in 1964-65 to 10 in 1965-66. See, generally, 
page D-11 of defendants’ proposed findings. 

9.b. - This finding is incorrect. Stable faculties are more likely to 
exist where there are older schools in more stable neighborhoods, 
whether the school serves a predominantly white or predominantly 
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Negro pupil population. (Tr. 3809.) 
Page 20: 

'e.2.e. - This finding is incorrect, There are two junior high schools 
with predominantly white enrollment, Deal and Gordon. (Plfs.° 
P-4.) 

'e.2.g. -This finding is incorrect. There are 14 elementary schools 
with predominantly white enrollment. (Plfs.' P-4.) 

\3.c. and 3.d. - This finding is incorrect becanse it is based upon the 

I Poverty Task Force Report which is also incorrect, A higher 
percentage of elementary schools with predominantly white 
enrollments had a larger pupil-teacher ratio than did elementary 
schools with predominantly Negro enrollments, 

The average pupil-teacher ratio at the elementary school level 
for the school year 1965-66 was 30.2 pupils to one teacher. Of the 
fourteen elementary schools with predominantly white enrollments, 
seven of them (50 per cent) had ratios larger than the average 
ratio at that level; six of them (43 per cent) had ratios less than the 
average ratio; and one of them (7 per cent) had the same pupil- 
teacher ratio as the average ratio at the elementary school level. 

Of the 123 elementary schools with predominantly Negro en- 
rollments, 60 of them (49 per cent) had ratios larger than the 
average; 60 of them (49 per cent) had ratios less than the average; 
and 3 of them (2 per cent) had the same ratio as the average pupil- 


teacher ratio for the elementary school level of 30.2. (Plfs.* L-9.) 


Pages 21; 22 and 23: 
4.i., 4.j., 4.k., 4.v., 4.aa., 4.bb., 4.cc., 4.dd. and 4.ee. - Plaintiffs 


have repeated the same thing nine times and each time have over- 
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generalized to the point of being in error. See pages C-10 to 
C-17 of defendants’ proposed findings. 
Page 22: 

4.w., 4.x., 4y. and 4.z. - The plaintiffs have incorrectly stated 
the school years to which these figures apply. All this information 
is applicable to the school year 1963-64 and not to later school 
years as the plaintiffs indicate. The plaintiffs have apparently 
been mislead by the erroneous date that appears at page 15 of 
Plaintiffs’ Exhibit A-3, the Task Force on Antipoverty Report, 

All the information in these particular proposed findings stem 

from Plaintiffs" Exhibit F-1. It is directly stated in the (w.) and 
(x.) findings, and it is the source of Plaintiffs" Exhibit v-7 
(Tr. 730). Note also that the median figure of $295 is the same 


figure that appears on Plaintiffs" Exhibit F-1. The data given in 


F-1 is for the school year 1963-64, 
Page 23: 

4. ff. and 4..gg. - This data is for the school year 1963-64 and not for 
the school year 1965-66 as the plaintiffs propose. The data is 
based upon Plaintiffs’ Exhibits F-2 and V-8, and V-8 is based 
upoa F-2 (Tr. 724). Plaintiffs’ Exhibit F-2 gives data for the 
school year 1963-64, 

5.b. - This finding is incorrect. See page E-2 of defendants' 
proposed findin gs. 

5.c. - There is a predominance of Negro families in this optional 
zone.- There is no evidence of record that the southwest redevelop- 
ment area is predominantly white. The record indicates that the 
purpose of the optional zone was to give all parents regardless of 
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race an opportunity to choose between sending their children to an 
integrated school or to one that had a high Negro predominance. 
See page E-3 of defendants’ proposed findings. 

5.d. - The purpose for this optional zone is stated in 5.c. above. 

'5.e. - Wilson High School was not associated with this optional zone 
until 1965 when the zone had become predominantly Negro. See 
page E-2 of defendants’ proposed findings. 

Page 24: 

\5.h. - The record does not support this finding. The reason for the 
described change is set out at pages E-1 and E-2 of defendants' 
proposed findings. 

Page 25: 
5.v. - See page E-4 of defendants’ proposed findings. 

| 6.a. - This proposed finding is misleading. This is a hypothetical 
matter and one should not be lead to believe by this finding that 
books written in an ethnic idiom rather than in standard English 


are available. 


6.b. - The testimony of Dr. Dailey was "that per pupil expenditure 


has a very slight positive association with reading grade level on 
this chart for these data." (Tr. 6308.) He also stated that any 
relationship between reading grade level and per pupil expenditure 
"becomes zero as you hold income level (of the neighborhood 
served) constant.” (Tr. 6306.) 

6.d. - The veracity of this information or the size of the sample is 
very questionable. When shown the chart from which this finding 


was drawn, Dr. Hansen said: 
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"I don't recall the origin of this chart, and I 

have not been able to check the accuracy of it, as 

I was disturbed by the fact that it seems unreasonable 

that 67°/o of our youngsters are reading at grade 

level. This is higher, you see, than the average." 

(Tr. 243.) 

He also said: 

'™ * * T've not had a chance to confirm this 

particular set of figures. This may be right, but 

I don't believe they came from our office. ” 

(Tr. 243-44, ) 

7.a. iii. - This finding is incorrect. The majority of dropouts have 
been located in the general tracks. See Plaintiffs’ Exhibit C-21 
for particulars, The special academic and basic tracks are one 
and the same. 

7.a.xil. - This finding gives a misleading picture of the dropout 
Situation in the District schools. See,generally, pages H-1 to 
H-4 of defendants‘ proposed findings. 

The figure of 18, 099 dropouts includes dropouts from the 
elementary, junior high, senior high, and vocational high school 
levels. The figure of 15, 970 high school graduates does not 
include graduates from the elementary and junior high school 
levels, It is unfair and misleading to compare dropouts from all 
levels with graduates from the senior high and vocational high 
school levels only. Graduates from the elementary and junior 
high school levels should be added to give a total picture. Approxi- 
mately 10, 000 pupils a year are graduated from the junior high school 
level, and approximately 11, 000 pupils a year are graduated from the 
elementary school level. (Plfs.’ P-4.) If these "graduates" were 


taken into account, it would increase the total number of school 


"graduates" to approximately 120, 000 pupils as compared with 
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18, 099 dropouts. 

It must be remembered that the underage dropouts at the 
elementary and junior high school levels are generally returned 
to school. (See page H-1 of defendants" proposed findings. ) 
Consequently, a substantial portion of the 18,099 dropouts are 
not permanent dropouts but merely truants. 

It is probable that some of the 18, 099 pupils noted as "dropouts" 
are only truants who dropout more than once. Consequently, the 
figure 18, 099 probably represents less than 18, 099 pupils, but 
18,099 incidents of dropout by a lesser number of pupils. 

Pages 26 and 27: 

b.i. to b. xii. - The experience at the Lorton Youth Center demonstrates, 
within the limits of the sample, the basic validity of the District 
school system's decision to concentrate upon a program of com- 
pensatory education for its pupils. See pages B-7 to B-9 of 
defendants’ proposed findings. The Lorton Youth Center is a prime 
example of compensatory education (Tr. 1609-15) applied to an 
almost totally Negro pupil population (95 per cent) (Tr. 1588) from 
disadvantaged backgrounds. (Tr. 1590-94; 1605-06. ) 

Page 26: 

b.iv. - There is no need for a track system in Lorton for the pupils 
there have had very similar experiences and are relatively homo- 
geneous. The great bulk of them are dropouts from public schools, 
have a record of truancy and poor school conduct, have attended 


more than one school (mobility), have been retained one or more 


grades, and come from broken homes. (Tr. 1590-94; 1605-06. ) 
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b. viii. - The importance or unimportance of this fact is discussed at 
pages G-6 and G-7 of defendants’ proposed findings. There is no 
evidence that the Revised Beta Examination, a non-verbal examin- 
ation, is a measure of complex reasoning skills. 

Page 27: 

b,x. and b.xi. - The sampling upon which these tests were made 

totaled 69 pupils (Tr. 1489). Dr. Lennon advised skepticism in 


analyzing the results of such a small sampling. (Tr. 3562-64. ) 


Page 28: 

9.c.3. -Dr. Hansen denied this proposed finding at Tr. 482, Generally, 
see Tr. 478-88 for a discussion of the merits of the Model School 
Division, 

10.b. - The word "required" is incorrect. The basis for this proposed 
finding is Plaintiffs' Exhibit C-14 which states in pertinent part: 

"The programs in our vocational high schools 
are designed for the 90 plus LQ. student, however, 
mildly retarded students who have completed the 9th 
grade have been enrolled in some cases. These 
latter students enter the same shop classes with the 
more able students, but may not be able to progress 
further than a single or semi-skilled phase of the 
shop subject. Our vocational programs are limited 
to the smior high school level (10-12 grades) and 
do not embrace programs specifically designed for the 
mentally retarded." 

10.c. 1. - Only three vocational schools are operating in excess of capacity. 
A fourth is 98.3 per cent of capacity and a fifth is 84.3 per cent of 
capacity. (Plfs. L-11.) 

10.c. 2. - This finding cannot be reconciled with the under capacity status 
of two vocational schools. See 10.c.1. above. 

Page 29: 
a.3. - Where there is a potential for integration, this becomes a prime 
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factor in the construction program. See pages C-22 to C-24 of 


the defendants' proposed findings. 


| b,l.a. - The exact figures were 44,897 (43 per cent) white students 
and 58,936 (57 per cent) Negroes. (Dfts. 124.) 

b.1.b. - And immediately following desegregation, 73 per cent of the 
public school pupils were attending bi-racial schools. (Tr. 374.) 

b.1.c. - Dr. Hansen expressed the judgment that the number of complaints 
was “amazingly small". (Tr. 376.) 

b.1.h, - Dr. Hansen did not develop the track system by himself. In 
describing the genesis of the track system, Dr. Hansen said that: 

"We, and when I say we, I mean the principals 
and others working on it, during the course of the 
year 1955 * * * and we spent the year hammering 
out policies and aspects of the program. * * *" 

(Tr. 376) 
Page 30: 

b.1.r. - This finding is based principally upon the testimony of Dr. 
Haynes. The portion of the finding discussing the committee 
process in forming the track system is correct. The remainder 
is incorrect. Dr. Hansen was only the Assistant Superintendent in 
charge of secondary schools in 1956 when the track system was 
recommended to the Board of Education. It was not Dr. Hansen 
but the Superintendent of Schools in 1956 who submitted the track 
proposal to the Board and, having submitted it, the Superintendent 
was obviously in agreement with the proposal. (Tr. 377.) The 
Court has recognized that Dr. Haynes is not familiar with the 
particulars of the Board's initial actions on the track system 


because she was not a member of the Board in 1956. (Tr. 958, 980.) 
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b. 1.8. -Dr. Hansen did not become Superintendent of schools until 


1958. Hence, the extension of the track system to the 11th 


grade in 1957 was not a result of Dr. Hansen's recommendation 

to the Board but a result of the recommendation of the superin- 
tendent of schools. See b.1.r. above. It is not a matter of record 
whether or not Dr. Hansen was superintendent of schools during 
that time in 1958 when the track system was extended to the 12th 
grade by the Board of Education. 

b, 1.u. - This finding is without foundation in the record. There is no 
evidence that there was opposition to the track system by other 
school systems. It is merely the wording of a question by 
plaintiffs' counsel at Tr. 975. 

Page 31: 

2.a. vil, and 2, a. viii, - See pages F-15 to F-21 of defendants! 
proposed findings, 

2.a.x, -While there is some Correspondence between racial pre- 
dominance and the proportion of a student body in a given 
curriculum, there are a number of exceptions to the pattern. A 
far greater correspondence exists between income level served by 
the school and the proportion of its student body in each track. 
See pages F-15 to F-21 of defendants" Proposed findings. 

The record upon which this finding is based relates to the 
senior and junior high schools but not to the elementary schools, 
Page 32: 

b, iii. - This finding is incorrect. The test involved is the Metropoli- 
tan Readiness Test, which is a nonverbal test (Plfs.* B-10). 
“Metropolitan Reading and Writing Test" is a Pires used by 
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counsel for the plaintiffs, but there is no such test in existence. 
It bears repeating that this test is only one of the criteria. 

b.iv. - This opinion is incorrect and without substantial basis. The 
opinion was expressed by Dr. Blake. His basis for the opinion was 
his supervision of a master's thesis that dealt with one elementary 
school, Plummer, out of approximately 186 elementary schools. 
(Tr. 1810-11.) 

¢c. ii. a There is no automatic "cut off”, for as stated in plaintiffs’ pre- 
ceding proposed finding, c.i. above, "A child's achievement on an 
intelligence test is one of the facts taken into consideration for 


placement in a special academic track. (Emphasis added.) The 


figure of 75 is only a generally used guideline. See page F-9 of 


defendants’ proposed findings. 

See also Tr. 1601 where one of the plaintiffs’ witnesses, Dr. 
Simons, a counselor in Morgan Elementary School, sets out some of 
the criteria in addition to an LQ. result upon which placement in the 
special academic curriculum is grounded. 

'c.iv. - This is an exception rather than the rule; and there is no basis in 
this record for asserting it as more than an exception. 

The special academic track is designed to serve the mildly 
mentally retarded pupils, who may also be referred to as the educable 
mentally retarded. (Tr. 400-01, 1887.) As pointed out by Dr. 
Hansen, however, Tt is entirely possible a youngster who is mentally 
retarded * * * may at the same time be emotionally upset, may be 
difficult, may be a problem child. Disabilities as you well know are 
often multiple." (Tr. 399.) Dr. Hansen admitted that it might be 


possible that emotionally disturbed pupils as well as slow learners 
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might be found in the special academic class with mentally retarded 
pupils. He said that We prefer not to have that happen if it can be 


‘avoided. * * * Where the line is drawn between the need of the child 


for this type of social adjustment programming where he is capable 
of functioning on basic curriculum is a judgment has to be made by 
the principal, counselor, and psychologist, not by me." (Tr: 400.) 

To support their finding, the plaintiffs make reference at 
Tr. 4037-38 and 6054-55 to two instances at the Maury schoot. 
These references are inapplicable because the class at the Maury 
school was not a special academic class but an innovation outside 
of the special academic curriculum. (Tr. 4034-37.) 

At Tr. 6206, referred to by the plaintiffs, Mr. Dixou, the 
principal of the Scott Montgomery school, acknowledged that there 
were two children who had been placed in the special academic 
class at his school. They were in this class for two months when 
they were reevaluated at the request of the teacher and found to be 
emotionally disturbed rather than mentally retarded. They were re- 
moved from the special academic class. (Tr. 6206.) 

The final reference, Tr. 935, is a statement by Dr. Justison 
that there appeared to be a severely retarded pupil in the special 
academic curriculum, This statement was made solely on the basis 
of an I.Q. figure appearing on a school profile that is Plaintiffs' 
Exhibit A-13. An I.Q. figure by itself is not used as a placement 
tool in the public school system. There is no "cut-off". The total 
child is considered by a professional. Dr. Justison did not have 


sufficient information to review this placement. 
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Generally, see pages F-3 and F-7 to F-9 of defendants’ 
proposed findings. © 

c.v. - Generally, the books have the same appearance and concepts as 
books used in the other tracks but with more simple vocabulary 
and sentence structure. (Tr. 6107-14.) 

c.vi. - This is true if they have not progressed satisfactorily at the 
elementary school level to be upgraded to the general track in 
junior high school, See page F-7 of defendants’ proposed findings. 

c. viii, and c.ix. - The figure of 441 is incorrect. Beginning in 
September, 1965, and continuing thereafter, the rule has been 
established that no child shall be placed in the special academic 
curriculum without a recommendation for such placement after 
evaluation by the Department of Pupil Personnel Services. 

Reevaluation (which may or may not include individual testing 


depending upon the judgment of the professional) of some 1, 273 


D.C. public school pupils was accomplished beginning in September, 
1965, by the Department of Pupil Personnel Services, Of the 1, 273 
pupils, an unknown number of them were at that time in the special 
academic curriculum and an unknown number were still in the 
general track but were being considered for placement in the special 
academic curriculum. As a result of this evaluation of the 1, 273 
pupils by school professional personnel, an unknown number of 
pupils remained in the special academic curriculum, and an unknown 
number were transferred to the special academic curriculum from 
the general curriculum. (Tr. 391-96.) 

c. xii, - This is an inexact over-simplification. Dr. Hansen said that it 
was a “fair estimate" that 50 per cent of the teachers of the special 
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academic classes were temporary (Tr. 539f). It should be 
remembered that throughout the entire school system the proportion 
of temporary, or non-tenure teachers is 43 per cent. (Plfs.' L-2.) 
c. xili, - This finding results from an examination of Plaintiffs" Exhibit 
4-13, a profile of special academic classes at Randall Junior 
High School. There is no evidence whatsoever that the situation 
described in this finding can be generalized as plaintiffs have done 
beyond this particular school to the nearly 160 other schools in the 
public school system. 
Furthermore, going to the substance of the finding, Dr. 
Justison, who only adopted the unartful wording of plaintiffs' 
counsel in a leading question, could only say that some children in 


the profile had not been given an individual, clinically administered 


test in five or six years. The profile only lists dates of individual 


tests, not group tests, given to the children and the results thereof. 
The test information is given under the columns marked "Record 

of Clinicals", meaning tests given outside of the classroom. The 
tests listed, such as the WISC and Stanford-Binet tests, are 
individual tests. (Tr. 1116.) Individual testing of pupils in special 
academic classes is not required. Evaluation of a pupil's overall 
record, which may include individual testing, is required. 

There is no place for group testing results on this profile, but 
there is no reason to believe that group testing has not been 
carried out on these pupils in accordance with the testing schedule 
in Plaintiffs" Exhibit B-10. 


Pages 32 and 33: 

c.ii., di., ei, fi., andf.ii, - The LQ. figure is not a fixed 
“cut-off” figure that automatically assigns a pupil to one or 
another curriculum, Rather, an LQ. figure is merely an indicator 
and but one of many factors. See page F-9 of defendants’ proposed 
findings. That the use of an LQ. figure is a generally accepted 
measure in discussing pupil ability is demonstrated by the fact 
that the President's Commission on Mental Retardation and the 


American Psychological Association employ an LQ. figure to 


define the ranges of ability. (Tr. 1881-87.) 


Page 33: 

f.iv. and f.v. - These figures apply only to the elementary level. For 
a detailed discussion of this subject, see pages F-15 to F-21 of 
defendants’ proposed findings. 

f.vi. - The response of the defendants to plaintiffs’ proposed finding 
2.a.x., page 31, is applicable here. 

g.ii. - For a particular discussion of the activities of senior high 
school pupils graduating from the various tracks in June,1965, 
see Plaintiffs’ Exhibit T-2. 

g.iii. - This is true because pupils in the honors curriculum take 
more Carnegie units and have fewer elective courses than 
pupils in the regular curriculum, thereby assuring themselves 
that they will more likely have the prerequisite courses for 
college admission. See plaintiffs’ proposed findings e. ii. and 


f.iii., page 33. 


Page 34: 
g-iv. - There is no causal relationship between entrance to four-year 


colleges and racially mixed education. It is almost completely a 
matter of economics. The senior high schools with predominantly 
white or racially balanced enrollments serve higher income areas 
than do the senior high schools with a high predominance of Negro 
pupils. (Plfs. P-4, F-3.) 

g. vili. - This finding must be clarified. 41.4 per cent of the senior high 
school pupil population were either in the college preparatory 


curriculum or the honors curriculum. The remaining pupils were 


either in the general or special academic curriculum. 


$.a.iv. - The test industry has techniques to measure the likely amount 
of such error. To take account of this likely error, a test result may 
be expressed by a percental band which is a range of likely scores. 
(Tr. 3182-83.) 

3.a.vii. - The plaintiffs have failed to include a qualification that Dr. 
Lennon added to this response. He said that "These cases tend to 
be relatively few in number and constitute exceptions to the general 
rule" that people who do not perform well on verbal tests will 
likewise not perform well on nonverbal tests. (Tr. 3230-31.) See 
also page G-6 of the defendants’ proposed findings. 

3.a. vill. - Only group tests were being discussed at this point in the 
record, and the finding applies only to group tests, not to individual 
tests. The plaintiffs have failed to include in this list of nonverbal 
group tests the Metropolitan Readiness Test. (Tr. 3233-34.) 


Page 35: 


| 3.a.ix. - The request may arise from the teacher, counselor, or 


| principal. All requests made to the Department of Pupil Personnel 


are routed through the principal. (Tr. 309.) 

3.a.xi. - Out of an abundance of caution, it should be observed that this 
proposed finding is a generally observed correspondence. This 
finding should not be taken to mean that no child of low income 
parents is able to score higher than any child of higher income 
parents. 

3.a.xv. - The question was put as a hypothetical one, and this finding 
should not be taken to indicate that such tests are extant and that 
this has in fact happened. 

$.a.xvii. - In the phrase "middle income or white children”, the word 
"or" should be removed. The two groups discussed in the testimony 
referred to are low income Negroes and middle income whites. The 
presence of the word "or" gives the mistaken impression that whites, 
whether or not middle class, perform better than low income Negroes. 
To the contrary, defendants believe that this record supports the 
finding that at a given income level, generally, pupils will perform 
equally well on a standardized test regardless of race. See pages 
G-10 to G-13 and G-16 to G-18 of defendants’ proposed findings. 

3.a.xvili. - The plaintiffs have mistated this finding, the wording of which 
appears in a document read to Dr. Lennon and upon which he was 
asked to comment. The plaintiffs have omitted the word "may" from 
between the words "children" and "have" thereby making the proposed 
finding inevitable rather than possible. In commenting upon this 
sentence Dr. Lennon announced his reservation that the occasions of 
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such meaningful differences are probably infrequent. He regretted 
the lack of documentation on this matter and expressed a belief that 
such meaningful differences occur less often than a reader of the 
corrected statement might believe. 

$.a.xix. - Plaintiffs have overstated this finding. The pre-school Negro 
children involved were only a sampling of an unstated number of 
pre-school children in the Cardoza area. (Tr. 1323.) 

$.a,xx. and 3.a.xxi. - This information was given to Dr. Lennon by 
plaintiffs’ counsel on cross-examination in a hypothetical question. 
Dr. Lennon pointed out at Tr. 3408 that the fact of a 90 per cent 
Negro population would not affect his answer since ethnicity has no 
effect on the test scores; socio-economic status and test achievement 
have a high degree of correspondence. Dr. Lennon went on to say 
that if the nation-wide family median income oo greater than the 
$6, 000 figure given in the hypothetical question, then the test results 
obtained as a group probably would be below the national average. 
However, he noted that $6,000 to $6, 200 is currently the national 
family median income, and because of that fact, he would answer 
that the hypothetical group tested would probably obtain as a group 
no significant variation from the national norm. (Tr. 3408-09.) 

The current median family income for Negroes in the District 
of Columbia is not available. The 1960 figure was $4,800, and the 
1950 figure was $2,190. If this rise has continued unabated to 1966, 
at the rate of $200 a year as indicated by the rise between 1950 and 


1960, the median family income level for District Negroes in 1966 


would be $6,000. (Plfs. V-9.) 
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3.a.xxii. - Greater probability of better test performance by children 
as a classroom group in a bi-racial setting was being discussed 
rather than better test performance of any one Negro or white pupil. 
As such, this finding is meaningless since it fails to take into acco! 
the income levels of the whites and Negroes. It is the defendants’ 
position that, generally, if middle income whites are introduced 
into a class that was formerly made up of Negroes below the incom¢ 
level of the whites, there will be a resulting rise in the norm of 
classroom scores on standardized tests. This is likely to occur 
because of the high correspondence between income levels and group 
test results, See pages G-10 to G-13 and G-16 to G-18 of the 
defendants’ proposed findings. See also Tr. 6264-65. 

3. a. xxiii, - An achievement test may also be used as an aptitude test to 
predict future achievement in a particular school program. 

(Tr. 3160-61.) See also page G-3 of the defendants' proposed 
findings. 

3.a.xxiv. - It is improper to generalize on this matter. The term 
"valid" is a word of art in the testing profession that includes 
content validity, predictive validity and construct validity. Test 
validity, as aterm of art, will depend upon the type of test and the 
purpose to which the test result will be put. No generalization is 
possible. (Tr. 3348-54.) See also pages G-8 and G-9 of the 
defendants’ proposed findings. 


3.a.xxv. - This is a grossly incorrect and conclusionary finding based 


upon the testimony of Dr. Haynes and Dr. Cline. The reliance on 
such testimony without reference to expert testimony in the case is # 
dangerous as is pointed out by defendants’ responses to numerous 


other findings based upon their testimony alone. 
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For the legitimate worth of testing in the District public school 
system see that section of the defendants' proposed findings beginning 
at page G-1 entitled "Testing, Its History, Value and Employment 
Nationwide and in the District of Columbia Public School System." 

| Page 36: 

8. a.xxvi. and 3.a.xxvii. - These proposed findings are based upon the 

testimony of Dr. Cline who has at this stage exceeded the area of his 
expertise, testing. (Tr. 1325.) Furthermore, these proposed 
findings have no basis in this record. Dr. Cline acknowledged that 
these matters are "complicated social and psychological events and: . 
the resultant behavior of a child in school is a result of the interaction 
of many of these factor." But "no one force, I think, can be isolated," 
(Tr. 1735 - two pages in the transcript bear this number.) Dr. Cline 


was unwilling to make a definitive statement on this matter, (Tr. 1787.) 


The entire matter, he said, was a "complicated question". (Tr. 1737.) 
Dr. Cline admitted that he had not "had an opportunity to 

examine that kind of a notion on my data". (Tr. 1788.) He stated that 

he was talking on the basis of some surveys and reports, of which 

"there are a number, not as many as we would like" and indicated 

that the Office of Education Report (Plfs. A-4 and A-18) "fills in 

those holes" left by these surveys and reports he relied upon. The 

Office of Education Report was excluded from evidence. The reports 

and surveys relied upon by Dr. Cline were not named. (Tr. 1788.) 


3.a. xxviii, - Dr. Lennon was reluctant to speak with any weight on this 


point. He said that "There have been one or two studies * * * that 


seemed to point to a higher incidence of test anxiety among disadvantaged 
groups. I have not been particularly concerned with any hard study 

in this area, so I do not represent any special expertness. I have a 
general feeling that these researches are at least open to the other 
interpretations. "" Dr. Lennon also indicated that test anxiety among 
examinees is not an important source of variation in test performance. 
(Tr. 3279-80.) 

3.a. xxix. - This finding has no basis in the record. It is wholly speculative. 
The record contains no concrete demonstration of the relationship 
between teacher expectation and academic achievement. The reference 
in the record is to testimony by Dr. Cline whose testimony .is not 
based upon any of his own investigations and conclusions but on his 
readings. (Tr. 1303, 1410, 1789.) Those readings remain unidentified. 
He indicated that his reading consisted of reports relating to experiments 
not conducted in the District of Columbia and concerning teachers that 
were not selected in any manner calculated to be representative of 
other teachers in the United States. (Tr. 1410-11.) 

Teachers are individuals and professionals. Their approaches 
to education probably differ, and any generalization from this record 
about teacher expectation is at best only speculation. (Tr. 1409.) 

There is no evidence in this case of how and why a pupil's 
academic achievement is affected by a teacher's expectation, To the 
contrary, a teacher's expectation is a valuable thing, as explained 
by Dr. Lennon: "Teachers do take account of I,Q.'s in judging what 
goals are reasonably attainable by individual pupils and the rate of 


progress they may look for ** *." (Tr. 3569.) 
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\3.b, - This finding is a misstatement of the testimony of Dr. Blake. 
Before Dr. Blake answered the question upon which this finding is 
based he asked counsel for the plaintiffs to define "educational 
skills", Counsel replied, "Well, say the intellectual ability of the 
child." (Tr. 1828.) Hence, Dr. Blake testified that the individually 
administered LQ, test cannot measure the intellectual ability of a 
child. This is in keeping with the testimony of Dr. Dailey who 
stated that no test that he knew of could measure any innate 
intellectual skills but that tests could only measure achievement 
in broad skills and predict possible future achievement in a general 
liberal arts orientated curriculum. (Tr. 6279, 6294.) 

Dr. Blake went on to say that individual IQ. tests could be 


used as one factor in classifying children according to ability. 


(Tr. 1828.) This, of course, is exactly the purpose to which the 


defendants put these tests. 

3.c. ii, - It is generally true that low income children, as a group, Negro 
or white, do not perform as well as middle income children, Negro or 
white, on standardized tests. It is not true, however, that middle 
income whites form the standardization population. The entire socio- 
economic spectrum is sampled and approximately 5-10 per cent of 
the group sampled is Negro. See pages G-10 to G-13 of the defendants' 
proposed findings. 

3.c. ix. and c.x. - These findings have no basis in this record beyond the 
unsubstantiated opinions of Dr. Cline. See the objections of defendants' 


counsel at Tr. 1377-78. 


Page 37: 

3. c. xiii, - This is a misstatement of Dr. Cline's testimony. His 
response concerned itself with Negro "ghetto schools". He did not 
mean to indicate that race affected test scores but that some of the 
factors attributed to Negro "ghetto schools” affect test scores. His 
discussion of these debilitating factors is without any substantial 
basis in the record, is vague and ill defined. 

3. c. xvii. - Ability to reason is one of the intellectual processes that is 
measured by aptitude tests. (Tr. 3174.) 

3. c.xxi. - This finding is incorrect. The tests given are the School and 
College Ability Tests (SCAT) and the Sequential Test of Educational 
Progress (STEP). 

‘$c. xxiv. - Plaintiffs have misnamed the second test. It should be the 
Metropolitan Reading and Arithmetic Tests, Elementary Form A. 
(Plfs. B-10.) 

Page 38: 

' 3. ¢.xxxi. and 3.c.xxxii. - There are a number of operative factors 
outside of the school setting including poverty, mobility, lack of 
reading materials and limited verbalization in the home that 
contribute to a disparity between test results of low income Negroes 
and middle income whites in the District of Columbia. See Tr. 1729 
and pages B-4 and B-5 of the defendants’ proposed findings. 


3. c. xxiii, - In elaborating upon this theory, Dr. Simons said that 


"Just in response to his (plaintiffs' counsel) question, what did I 


mean, and this is just logical, that a child who cannot read when 
given a test which requires reading cannot score high on that test. w 


(Tr. 1507.) 


‘ 
( 
i 
’ 
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It is important to know whether or not a child can read 
Standard English and to what degree, for the school programs are 
based upon the usage of standard English as are the social and 
economic facts of American life. See pages G-14 to G-16 and G-23 
of defendants’ proposed findings. See also Tr. 6361. 

Dr. Dailey believes the Otis test does a good job "of sampling 
the skills of minority children that they have to develop if they are 
going to emerge from poverty and be competitive in our society." 
(Tr. 6280.) 

3.c. xxxvii, - This finding is incorrect. Some of the group tests are 
nonverbal tests. See plaintiffs’ proposed finding 3.a. viii, page 34, 
and the defendants’ comment thereon. 

8. c. xxxviii. - See the defendants’ response to plaintiffs’ proposed 
finding 3.c. xxix. , page 36. 

Page 39: 

d.i,bb. - As discussed above in response to plaintiffs’ proposed finding 
3.a.xxiv., page 35, the concept of the validity of a test is one of 
professional art. This proposed finding is based upon the testimony 
of Dr. Haynes who did not testify with any expertise in the field 
of testing. 

d.i.dd, and d.i.ee. - It is true that the per cent of Negro pupils in 
the District public school system is greater than the per cent of 
Negroes in the standardization Sampling of any standardized test. 
Race, per se, however, is not considered in the sampling, because 
when the full socio-economic spectrum is sampled for these tests, 
race or ethnicity are not significant. See pages G-10 to G-13 of 


defendants’ proposed findings. 
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d.i.gg. - Scores may be expressed in terms of grade level achieved or 
percentiles, among others. 

d.i,nn. - Dr. Lennon agreed with this observation so long as "predom- 
inantly" was defined as more than 50 per cent. (Tr. 3390.) 


Page 40: 


d.i.pp. - But race is not a significant atypical characteristic. See pages 


G-10 to G-13 of the defendants’ proposed findings. 

d.ii.cc. - This is a gross opinion expressed by Dr. Blake without 
particulars, without specifying what uses are dangerous and why. 
See pages G-3 and G-13 to G-16 of the defendants’ proposed findings. 

d.ii.ee. - This finding is based upon the testimony of Dr. Haynes who 
possesses no expertise in the field of testing. "Validity" is a term 
of art in the testing profession. The finding is incorrect for tests 
are not standardized on middle-class white populations. See pages 
G-10 to G-13 of the defendants’ proposed findings. 

d.ii.ff, and d.ii.gg. - It does not matter whether or not there is racial 
equivalence. See pages G-10 to G-13 of defendants' proposed 
findings. 

Page 41: 

d.ii.nn, - The plaintiffs'have failed to mention that the District of 
Columbia is developing local norms for group tests but not with the 
assistance of Harcourt, Brace & World, Inc. See page G-28 of 
defendants’ proposed findings. 

5.a. - The track system is not rigid. See pages F-9 to F-11 of the 
defendants’ proposed findings. 

5.b. - The word "advice" ought to be substituted for the word "opposition" 


in this finding. See generally Tr. 322-25. 
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Page 42: 

5.c. - There is no basis in this record for the use of the word "extremely" 
in this finding. It is a word of conclusion not used by a witness, 
Furthermore, this conclusion is incorrect. See pages F-9 to F-11 of 
the defendants’ proposed findings. 

5.e. - This was a conclusion expressed by Dr. Haynes who admitted on 
cross-examination that she was speaking in generalities and was not 
familiar with the figures on cross-tracking. (Tr. 1194-95.) 

5.f. - This finding is incorrect and conclusionary. See pages F-9 to F-11 
of defendants' proposed findings, 

5.g. - The figure of 119 is the number of elementary school pupils who 
have been moved out of the special academic track while still in the 
elementary grades during the 1962-63 school year. 

5.h, - This is merely a restatement of plaintiffs’ proposed finding 5.g. above. 
Counsel for plaintiffs used the figure "100" for the exact figure of 
"119". Dr. Hansen corrected counsel to "119" at Tr. 333. 

5.i, - This is an approximation based on "119" not "100". There is no 
information for a school year on the number of sixth grade general 
pupils who are programmed into the special academic curriculum 
the following September when they enter junior high school. Counsel 
for plaintiffs in his questioning has wrongfully assumed that the "119" 
figure applies here, In fact, it applies as described above in 5.g. to 
children within the elementary schools and not to children going from 


the elementary level to the junior high level. See generally pages 


F-10 and F-11 of defendants’ proposed findings. 


5.k, - This finding is incorrect. Of the approximate 1,000 pupils, some 
have been upgraded and some have been downgraded in the track system. 


See Tr. 335, 
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5.1. - These 351 pupils were moved to the general or regular tracks, 
not just to the general track. 
5.m, - The flexibility of the track system at the senior high school level 
| has increased in recent years. The figure of 1721 senior high school 
pupils moving from one track to another is over two school year 
periods, 1961-62 and 1962-63. Over a single school year period, 
1963-64, 1356 senior high school pupils moved from one track to 
another. (Plfs. B-1.) 
Pages 42 and 43: 
6.a. to 6.1. - All of these proposed findings are based upon the testimony 
of Dr. Haynes, President of the Board of Education. While she 
was accepted as an expert on the operation of the track system, it is 
| very apparent from her cross-examination that she was not at all 
familiar with the operation of the track system and that the source 
of her objection was philosophical rather than grounded in the facts 
of its operation. 
Dr. Haynes stated at Tr. 963 that "I have not had personal 
contact with the track system in the school system." 
At Tr. 1172, Dr. Haynes answered that it was correct that 
| she "disagree(d) with the track system because you believe in the 


heterogeneous approach?" 


The position of the defendants and its basis is summed up at 


Tr. 1268-69 as follows: 


"* * * the defendants have a motion that the last 
witness who testified [Dr. Haynes] and who was offered 
as an expert, her testimony with regard to any expert 
opinion be stricken on the grounds that after a searching 
examination by Mr. Redmon and reiteration of the facts 
today, it becomes apparent that the witness is not an 
expert in the track system. 
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"Further, Your Honor, we would move to strike 
not only her character as an expert witness but her entire 
testimony for this reason, that lacking expert status her 
entire testimony has been opinion and conclusions and has 
been in the most vague and general terms. 


"Your Honor, in support of our position, I would 
like to invite the Court's attention to page 1060 where I 
am quoting from the top of the page, and I would like to 
read as follows: 


"'Q So that if a principal called you up and said, 
these children don't have the books to use, wouldn't you 
pick up the phone to Dr. Hansen or write him a letter and 
tell him that? 


"'A May I say that my real concern, my concern 
really that is relative to the basic track, has been not how 
it is operated, and that is the line of your questioning, but 
it definitely is the philosophy underlying it and, therefore, 
I have much more to offer in that direction than in terms 
of how it is working in a particular class. I am sorry but 
that is why I am so inadequate. 


"'Q Dr. Haynes, for the record, are you saying 
that you don't know how the track system operates? 


"?*A Iam not saying I don't know how the track 
system operates but I am not an authority on how the 
track system operates. I don't have the details in every 
case.’ 


"I think, Your Honor, in light of her testimony, 
in light of the fact that the so-called expert opinions that 
she held are, frankly, not supported by statistical or 
other factual information; and in view of this admission 
on page 1060 of the proceedings, that she is not an 
authority on how the track system operates, I think the 
defendants are entitled to their motion to strike her 
testimony and her expert character as a witness," 


! Page 43: 


7.a. - This finding is incorrect, Dr. Cline, upon whose testimony this 
proposed finding is based, was only newly acquainted with the 
document, (Tr. 1430-31.) Furthermore, the response took 
Dr. Cline outside of his area of expertise, the field of testing. 

(Tr. 1325.) See also pages F-1 and F-2 of defendants’ proposed 
findings. 
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c.1. and c. 2. - Specific proposals were made to the Board of Education 


and the Superintendent, The Superintendent advised against accepting 
the recommendations, and they were rejected by the Board, The 
Superintendent did agree, however, with the general goal of the 
proposals, He states at page 30 of the summary of his response 
(Plfs. A-36) dated September 1, 1964, that " * * * On the basic 

and persistent goal of the report, integrative education to the fullest 
extent possible, the Superintendent, and it is certain, the Board of 
Education are in complete agreement with the Washington Urban 
League." 

c.5. - Dr. Hansen has not correctly stated the funding plans for the 
WISE program. The current plan of financing is set out at page C-5 

‘| of the defendants' proposed findings and Plaintiffs' Exhibit N-11. 
Page 44: 

d.5. - This is an incorrect conclusion and has no basis in this record. 
Plaintiffs' Exhibit A-33 lists in detail the recommendations of the 
Strayer Report and itemizes defendants’ action on each recommendations. 
Defendants have proved that the bulk of the recommendations was 
implemented at one time or another during Dr. Hansen's tenure as 
Superintendent. 

Page 45: 

D.1.a. - There is no evidence whether or not this attempt succeeds and 
to what extent. There is no breakdown of operating costs from school 
to school within the system in this record, nor is there any evidence 
that the Alexandria school system does keep such a breakdown, It is 
generally not the fashion of school systems to do so. See page C-11 


of defendants’ proposed findings. 
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D.1.b, - Alexandria operates 16 elementary schools compared with the 
District's 136 elementary schools. 

D.1.c. - This is also true of the District's secondary schools. See 
pages C-26 and C-27 of defendants’ proposed findings. 

D. 2.2. - Arlington County does not keep a per pupil expenditure account 
by school, (Tr. 656.) 

D. 2.e. - There is some variation, depending upon the size of the school. 
(Tr. 664.) 

D. 2.f. - Arlington County does not keep a per pupil expenditure account 
by school. (Tr. 656.) 

Page 46: 


D.3.e. - No breakdown exists between schools at any level to substantiate 


this finding. The Superintendent of the Fairfax County schools admitted 
that the standard varies with the size of the school. (Tr. 680.) 

D.3.f. - The Superintendent said that this was true "because Fairfax 
County is practically new ***", (Tr. 683.) 

D.4.a. - There is no substantial basis for this finding because Montgomery 
County does not keep a per pupil expenditure breakdown from school to 
school within the system, The Superintendent of the Montgomery 
County school system stated that teachers, salaries, the size of 
enrollment and the age of the school building will cause variances in 
the per pupil expenditure figure at any single school, (Tr. 689-90.) 
This is also the contention of the defendants. See pages C-10 to C-15 
of defendants’ proposed findings. 

D. 4.b. - A breakdown of the pupil-teacher ratio within a single school is 
not kept by Montgomery County. Older schools would yield a smaller 
pupil-teacher ratio than the newer schools. (Tr. 690.) 
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D.4.d. - This finding is incorrect. There are 149 school buildings and 
| 141 libraries. The size of these libraries differs because there is a 
range of school sizes within Montgomery County. (Tr. 695.) 
Page 47: 
D.5.g. - The proportion of D. C. high school graduates for that year 
attending college was 53.6 per cent. (Plfs. T-2.) 
Page 48: 
E.1.b. - It is the position of defendants that Dr. Coles empirical 
! psychological findings may not be generalized to apply to the District 
of Columbia, since the District and its public school system are 
i unique in the United States and the method of inquiry he employs is 
wholly inductive. 

Dr. Robert Coles has made longitudinal studies of four Negro 
pupils in New Orleans and ten Negro pupils in Atlanta under situations 
of social stress created when these pupils were transferred to 
previously all-white public schools as a part of token integration in 
public schools of the South. He has also studied over a period of 
two years, thirty Negro pupils from the Roxbury area of Boston 
who have been bussed at private expense to a predominantly white 
public school in Boston. As an incident to these studies, Dr. Coles 
has observed some Negro pupils who have remained in segregated 
schools, some white pupils attending the schools receiving the Negro 
pupils, and some teachers in charge of these newly desegregated 
classes. He has also made a "several week" study of an undisclosed 
number of Negro children in Cleveland. On the basis of these particular 


studies, Dr. Coles would generalize his psychological findings to all 
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parts of the United States, North and South, East and West, including 
the District of Columbia. Dr. Coles had no acquaintance with the 
D. C. schools. (Plfs. A-24, page 43.) 

Dr. Coles studied particular Negro children in 1961 and 1962 
during token integration of some New Orleans and Atlanta schools. 

In the District of Columbia, over 70 per cent of the District's public 
schools had bi-racial student bodies in 1954 immediately following 
the desegregation decisions by the Supreme Court. (Tr. 374.) 

Dr. Coles said in his deposition that Boston has a public school 
population that is 15-20 per cent Negro and that Cleveland has a 
school population that is approximately 50 per cent Negro. The District 
has a pupil population that is over 90 per cent Negro, a teaching staff 
that is over 75 per cent Negro and a total population that is over 50 
per cent Negro. See pages B-1, B-2 and D-2 to D-5 of defendants' 
proposed findings. The District Negro families have an annual 
median income that is probably comparable to the median family 
income of all races throughout the United States. See defendants’ 
response to plaintiffs’ proposed findings 3.a.xx. and 3,a.xxi., page 
35, and page G-26 of defendants' proposed findings. A representative 
sampling of pupils in District schools that are predominantly Negro in 
enrollment demonstrated that in tests of reading comprehension they 


Score twice as well as schools with 30 per cent or more Negro pupil 


population throughout the states of Maryland, Delaware, New York, 


New Jersey and Pennsylvania, See page G-26 of the defendants' 
proposed findings. 
The District of Columbia is a unique city, with a unique school 


System and a unique population. Without an empirical investigation of 
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District Negro school children by Dr. Coles, it cannot be assumed 


that the psychological characteristics of Negro pupils that he 


discovered in children who felt the impact of racial barriers in 

the deep south or in Negro children who are a lopsided racial 
minority in Boston are to be found in the Negro pupils of the District. 
It is speculation to apply Dr. Coles" findings to the District's public 
school children. 

E.1.c. - This is a misstatement unless it is realized that informal and 
not formal education is being discussed. Dr. Brain indicated that 
where there is a classroom or school that has only pupils of one 
race -- white or Negro not specified -- or primarily of one race, an 
informal or social aspect of the educational experience acquired by 
personal contact between the races is not experienced by the pupil. 
(Tr. 5083.) See pages B-6 and B-7 of the defendants’ proposed 
findings, 

E.1.d. - Dr. Coles testified that the school is a "very" important part 
of a child's early life, not a "completely" important part, as plaintiffs 
state. The schools cannot, however, compensate for all the 
environmental disadvantages of its pupils. See page B-13 of the 
defendants' proposed findings. 

| E.I,e. - The defendants do not agree with this definition of a "ghetto" 
school. There are economic factors that ought to be considered in 
any such definition. Certainly, an adventitiously segregated white 
school in a high income area, or an adventitiously segregated high 
or middle income Negro school are not "ghetto" schools. 

| E,1.f. - Presuming that the historical status referred to is a mechanical 
estimation of lack of self worth traceable to slavery, it should be 
noted that Dr. Brain indicated that Negro children at school present 
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no different problems than any other disadvantaged minority group 
and that a history of slavery was not an added factor that had to be 
overcome by the school with a predominantly Negro enrollment. 
(Tr. 5064.) Commenting upon an all-Negro "ghetto" school, Mr. 
Dixon said that "If these ghetto children come to school and find a 
good school program with materials and equipment to be used in 
learning, if their teachers are friendly and willing to help them, if 
they are subject to all of the advantages of a school system in a city, 
to my mind this does more to relieve the frustrations that ghetto 
living may have on children or may create in children than the mere 
using textbooks where they see Negro children or more advantaged 
children or being in school with some children of another race." 
(Tr. 6162-63. ) 

E.1.h, - This is a particular psychological finding made by Dr. Coles 
that should not apply to the District of Columbia since the District 
is substantially different from the settings where this psychological 
finding was observed. See the response of the defendants to the 
plaintiffs’ proposed finding E.1.b., page 48. 

E.1.i, - This finding has no basis in this record, for the testimony by 
Dr. Cline takes him outside the area of his expertise, testing. 
Further, his testimony was inextricably tied to the Office of 
Education Report. (Tr. 1422-26.) The Report was excluded by the 
Court at Tr. 3136, 


E.1.j. - This finding must be clarified. Dr. Brain testified that 


heterogeneous grouping of the races -- he spoke of no other 


heterogeneous grouping -- would overcome a denial of some of the 


informal. aspects of education by reducing the amount of segregation 
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and allowing informal contacts by children of different races. 
(Tr. 5084.) 

E.1.k. - This is a philosophical belief held by Dr. Simons that is not 
grounded in any fact within or outside of this record. Dr. Simons 
said that "I could not say yes or no that (heterogeneous grouping at 
Lorton) is an actual factor (in achievement)". (Tr. 1621.) In fact, 

| the grouping at Lorton was homogeneous, for as described by Dr. 
Simons, all the pupils at Lorton had very similar experiences. See 
Plaintiffs' Exhibit C-8 and the response of the defendants to plaintiffs’ 
proposed finding b. iv., page 26. 

Pages 48 and 49: 

E.1.1L, E.l.o., E.l.p. and E.l.r. - These findings have no basis in 
this record. All of these proposed findings are based upon the 
testimony of Dr. Coleman and the Office of Education Report. Any 
testimony by Dr. Coleman that relates to the Office of Education 
Report.was excluded by order.of the Court. (Tr. 3136.) The 
testimony relied upon in these findings was related to Dr. Coleman's 
work on this Report and is, therefore, excluded from evidence. 

The wording of Dr. Coleman's testimony is almost verbatim 
from the summary chapter at the beginning of the Office of Education 
Report. (Plfs. A-4 and A-18, excluded.) Dr. Coleman admitted on 
cross-examination that his testimony that lead to these proposed 
findings was based at least in part upon the findings in the Office of 
Education Report. (Tr. 2139-48.) Beyondhis experience with this 
Report, Dr. Coleman demonstrated no expertise whatsoever in the 


areas treated by these findings. His claimed expertise lies in the 


fields of educational games and the sociology of adolescence. See 


Tr. 2099-2107 (the vior dire) and Tr. 2136. 
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Furthermore, the proposed finding E.1.1. is contrary to the 
experience of the Baltimore City public school system described at 


pages B-11 and B-12 of the defendants' proposed findings. 


E.2.a. and E. 2.d. - One should not presume from these findings that 
there is a formal academic detriment suffered by a Negro pupil 
attending a school with an all-Negro teaching staff any more than one 
should presume that there is a formal academic detriment suffered 


by a white pupil attending a school with an all-white teaching staff. 


It is the development of social contacts with other ethnic groups 


that the pupil may miss. (Tr. 5075-76.) 

E.2.b, and E.2.c. - Again, these are particular observations made by 
Dr. Coles in settings substantially different from those obtaining 
in the District. See the response of defendants to the plaintiffs' 
proposed finding E.1.b., page 48, By the logic of the plaintiffs’ 
finding, introducing compensatory education tothe classrooms of 
disadvantaged pupils would create in these pupils a similar feeling 
that something is being done on their behalf. See pages B-7 to 
B-9 of the defendants' proposed findings. 

E. 2,e. - Dr. Hansen has asked the professional staff of the District 
public school system to volunteer for more difficult teaching 
assignments, but he has met with little success. See page D-14 of 
defendants' proposed findings. Defendants deny that the obligation 
referred to in the finding is a legal obligation. 

E.3.a, and E.3.b. - Both of these findings are based upon the testimony 
of Dr. Coleman that has been excluded from this record by order of 
the Court. See the response of defendants to the plaintiffs’ proposed 


findings E.1.1. et seq., page 48. 
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Proposed finding E.3.b. is also based in part on the testimony 
of Dr. Coles. It is-erroneous to offer testimony by Dr. Coles as a 
basis for a finding on the academic benefits or detriments of 
desegregated or segregated education in the District of Columbia or 
anywhere else in the United States. Dr. Coles was not offered as an 


expert in academic matters but in child psychiatry. (Plfs. A-24, 


page 14.) Dr. Coles has done longitudinal studies of 44 Negro pupils 


going from segregated to desegregated public schools, 30 pupils in 
Boston, 10 in Atlanta, and 4 in New Orleans. He has not used, nor 
is it his profession to use, aptitude or achievement tests. APlfs. A-24, 
page 14.) He said that he has noted, informally, some improvements 
in academic standing, but Dr. Coles himself disclaims any ability or 
desire to generalize beyond these particular children about changes 
in academic ability of Negro children moving from segregated to a 
desegregated school. (Plfs. A-24, pages 33 and 47.) 
| —.3.c. - Miss Lyons indicated that she was discussing education in the 
social, informal sense rather than in the academic sense, for 
children learn academically from the teacher, not from each other. 
(Tr. 3065-69.) 
Page 50: 
E.4.a. - This finding is not supported by the record. 

At Tr. 197, there was a discussion of the findings of the Office 
of Education Report, which has been excluded from this case. Dr. 
Hansen was talking about a better "educational experience" and did 
not enumerate the composition of this educational experience. 
Furthermore, Dr. Hansen indicated what the report claimed and not 


whether he was in agreement with these claims. 
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At Tr. 6558-60, Dr. Cline has returned to the stand again for 
the plaintiffs. He brought with him some material on a Syracuse 
University study of which he was not a part (Plfs, W-29 and W-30), 
which material was excluded from evidence. (Tr. 6553-55.) There 
is no basis in the testimony of Dr. Cline beyond this excluded evidence 
that was given as the basis for his opinion, other than a vague - 
statement of his education and readings. The defendants’ objections 
to Dr. Cline testifying to this matter are set out at Tr. 6556-57. 

Again, it is incorrect to refer to Dr. Coles for a discussion 
of academic success in segregated and desegregated schools. See 
the response of defendants to the plaintiffs' proposed finding E.3.b., 
page 49, 

E.4.b. - It is not proper that Dr. Coles’ testimony be referred to to 
substantiate either psychological or academic improvements of 
pupils in desegregated schools. See the defendants' responses to 
the plaintiffs’ proposed findings E.1.b., page 48 and E. 3.b. » page 49, 
E.4.d, - This finding arises from Dr. Coles' experience with 30 Boston 
Negro pupils. He stated at page 33 of his deposition, Plaintiffs' 
Exhibit A-24, that "Now, I’m not making any generalizations" beyond 
this particular situation. 


E. 4,.e, - Whether or not such educational loss is or is not permanent is 


speculation beyond this record, There is an initial loss, but in 
discussing permanent loss, Dr. Brain said that, "I can't really 
answer the permanent loss. How much loss that is made up 
subsequently depends entirely upon the school situation in which the 
youngster is assigned ** *"", (Tr. 5099.) 
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F.1.b. - This finding should speak of "learning opportunities" rather 
than "earning opportunities". The obligation referred to is not 
a legal obligation. It may be a professional obligation however. 
Even on that basis it is doubted that public school educators would 
be professionally obligated to adapt their "typical educational 
arrangements" to provide the best learning opportunities for that 
segment of the school population that is disadvantaged -- nor, 
indeed, for the advantaged or any other fragment of the school 
community. 

F.1.c. - The legal role of the public school is to provide pupils with an 
equal educational opportunity. In the obvious context of his testimony, 
Dr. Brain did not say that all pupils upon graduation from public 
school should have the same occupational or educational expectations, 
The role described by Dr. Brain more likely means the extension of 
a greater educational offering to the disadvantaged pupil in the form 
of compensatory education than the education extended to the 
nondisadvantaged pupil. (Tr. 5071.) 

F.1.f. - These programs would be largely through voluntary cooperative 
arrangements with private schools within the District and public 
schools in the suburbs. (Tr. 5094.) 


F.1.g. - The use of the word "possible" is not justified on this record. 


Dr. Brain emphasized the practical difficulties of achieving racially 


integrated faculties, (Tr. 5077-80.) Again, the word "obligation" 
refers in the full context of Dr. Brain's testimony not to a legal 
but professional obligation. 

F.2.a., F.2.b. and F.2.c. - See generally pages B-9 and B-10 of 


defendants' proposed findings. 
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F, 2.b, - There are many very practical problems, including matters 


of the costs of educational parks that are ignored by some so-called 


experts, (Tr. 6007-10.) 

F.2.c. - A physical separation of schools within an educational park 
would increase the size of the land that had to be taken for the 
project. 

Page 51: 

F.3.a, and F.3.b. - See generally pages B-10 to B-13 of the defendants’ 
proposed findings. 

F.3.a. - This finding is not supported by the record because it is based 
upon the testimony of Dr. Coles. As to the worth of his opinion in 
educational and psychological matters in this lawsuit see defendants’ 
responses to the plaintiffs' proposed findings E.1.b., page 48, and 
E.3.b., page 49. 

F.3.b. - This view is "idealistic” and contrary to "common experience" 
with consolidated school districts. (Tr. 5090.) 

F.6.a. - This is Dr. Haynes definition of team teaching. 

F.6.c. - There is no basis in this record for this finding beyond the 
unsubstantiated assertion of the witness. The formal action of the 
Board expressed in the Court's Exhibit 1 demonstrates that team 
teaching is not considered to be an alternative to the track system. 

F.6.d. - The school system has not employed team teaching on a system 
wide basis. Experimentation in team teaching is going on in the 
Model School Program. (Tr. 482.) 

F.6.e. - The record does not indicate the degree to which the pupil- 
teacher ratio was reduced to produce a measurable gain in educational 
achievement in the particular situation in Baltimore described by 


-53- 


386 


Dr. Brain. This entire record gives no indication of the deviation 

in the pupil-teacher ratio that will produce a substantial difference 

in the quality of the educational offering. All other things being equal, 
it would seem reasonable to assume that a ratio of 30-1 would 


generally produce a higher’ educational achievement than a ratio of 


50-1, but when the variation is in the order of a few pupils per teacher, 


there is no evidence that the quality or effect of education is 
substantially affected. See Tr. 6319 wherein Dr. Dailey indicates 
that the physical characteristics of a school, including the size of 

the classes, do not appear to materially affect how well the children 
do in school, 


'F.6.f. - See pages B-3 and B-4 of defendants’ proposed findings. 
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The Patterson Elementary School has been considered by the defendants 
| in its proposed findings of fact filed on December 21, 1966, to have been a 
‘ school with a predominantly Negro enrollment. To the contrary, Patterson has 
' a predominantly white enrollment, with 819 white pupils and 254 Negro pupils 
: during the 1965-66 school year. At the beginning of the 1966-67 school year 
: the enrollment was 740 whites and 444 Negroes. Certain errors in the defendants’ 
: proposed findings derive from this initial error. 
Page B-2 - At the nineteenth line, the word "thirteen" should be 
changed to "fourteen" so that the sentence — that 
"Fourteen elementary schools had predominantly white 
enrollments, " 
Pages D-17 and D-18 - The sentence beginning at the bottom of 
page D-17 and continuing to page D-18 should read that 
"The only predominantly white schools serving a 
neighborhood with an income level $7,000 or less are 
the Orr and Patterson elementary schools. Half of the 
Orr staff are non-tenure appointments, A third of the 
Patterson staff are non-tenure appointments," (The new 
matter is underscored. ) 
Pages F-20 and F-21 - The sentence beginning at the ninth line 
of page F-20 should read that "Of these 29, 11 had 
predominantly white pupil populations and 18 had predom- 
inantly Negro pupil populations." The following sentence 
should read that "Twelve of the fourteen predominantly 
white elementary schools in the District serve neighbor- 
hoods with income levels in excess of $9,000." 
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The sentence beginning on line fourteen of page 
F-20 should read that "Orr Elementary School is one of 
two schools with predominantly white enrollments that 
serves a middle income neighborhood ($6,000 to $6, 999) 
and it did not offer an honors program during 1965-66," 
Thereafter, this sentence should be added, "The other 
school, Patterson, did offer an honors program during 
1965-66." 

In the last full paragraph of page F-20 the figure 
"23" should be substituted wherever the figure "24" 
appears to indicate the number of schools with predom- 
inantly Negro enrollments that do not have special 
academic classes, 

The paragraph that begins at the bottom of page 
F-20 and continues to page F-21 should read as follows: 
"Of the 14 predominantly white elementary schools in 
the District, 12 of them did not have a special academic 
program inthe school. Eleven of these twelve schools 
serve neighborhoods with income levels starting at 
$9, 000-$9, 999 and up. The twelfth school, Patterson, 


serves a neighborhood with an income level of $6,000 to 


$6,999. The pupil population within these twelve schools 


ranged from 130 (Fillmore) to 1073 (Patterson)." (The 


new matter is underscored. ) 


CHARLES T. DUNCAN, 
Corporation Counsel, D.C. 


JOHN A. EARNEST, 
Assistant Corporation Counsel, B.C. 


JAMES M. CASHMAN, 
Assistant Corporation Counsel, D.C. 


MATTHEW J. MULLANEY, JR., 
Assistant Corporation Counsel, D.C. 


WILLIAM F. PATTEN, 
Special Assistant Corporation Counsel, D.C. 


ROBERT R. REDMON 
Special Assistant Corporation Counsel, D.C. 
Attorneys for the Defendants 


CERTIFICATE OF SERVICE 
Thereby certify that a copy of the foregoing Defendants’ Response 

to Plaintiffs’ Proposed Findings of Fact was mailed, postage prepaid, to 
Jerry D. Anker, Esq., 1001 Connecticut Avenue, N.W., Washington, D.C., 
and William M. Kunstler, Esq., 511 Fifth Avenue, New York, New York, 
Attorneys for Plaintiffs, and to Joseph M. Hannon, Esq. » Assistant United 
States Attorney, Attorney for defendant Judges, United States Court House, 
Washington, D.C., this 3rd day of February, 1967. 


JAMES M. CASHMAN, 
Assistant Corporation Counsel, D.C., 
Attorney for the Defendants, 

District Building, 

Washington, D.C. 20004 


[Filed July 17, 1967] 
NOTICE OF APPEAL 


Notice is hereby given this 17th day of July, 1967, 
| that Carl F. Hansen, Superintendent of Schools of the 
| District of Columbia, hereby appeals to the United 

' States Court of Appeals for the District of Columbia 
from the judgment of this Court entered on the 19th 

' day of June, 1967 in favor of the plaintiffs against 

| gaid defendant and all other defendants except the 
Judges of this Court. 


F. Joseph Donohue, Thomas S. Jackson, 
Edmund D. Campbell, John L. Laskey 


By /s/ Thomas S. Jackson 
Attorney for 

Carl F. Hansen, Superintendent of 

Schools of the District of Columbia 


c/o Jackson, Gray & Laskey 
1701 K Street, N. W. 
Washington, D. C. 20006 


[Certificate of Service] 


[Filed July 17, 1967] 
NOTICE OF APPEAL 


Notice is hereby given this 17th day of July, 1967, 
that Carl C. Smuck, a member of the Board of Edu- 
eation of the District of Columbia hereby appeals to 
the United States Court of Appeals for the District 
of Columbia from the judgment of this Court entered 
on the 19th day of June, 1967 in favor of the plaintiffs 
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against said defendants and all other defendants ex- 


cept the Judges of this Court. 


F. Joseph Dononue, Thomas S. Jackson | 
Edmund C. Campbell, John L. Laskey 


By /s/ Thomas S. Jackson 


[Certificate of Service] 


[Filed July 17, 1967] 


MOTION OF CARL F. HANSEN 

6946 Greenvale Street, N. W. 
Washington, D. C. 

TO INTERVENE INDIVIDUALLY AND 
ON BEHALF OF OTHER INTERESTED 
PERSONS FOR THE PURPOSE OF PRO- 
SECUTING AN APPEAL HEREIN 


Comes now Carl F. Hansen, by his attorneys, and 
moves this Honorable Court to enter herein an order 
permitting him to be aligned as a party defendant in- 
dividually and on behalf of other citizens, residents 
and taxpayers of the District of Columbia; and on be- 
half of pupils, teachers and parents who disagree with 
the Judgment of this Honorable Court entered the 19th 
day of June, 1967. For grounds therefor said Carl F. 
Hansen says: 


1. He is the same person whose acts and recom- 
mendations as Superintendent of Schools of the Dis- 
trict of Columbia were challenged by the Complaint 
herein and have been condemned, criticized, and held 
to be unlawful and unconstitutional in law and fact by 
the Opinion, Findings of Fact, Conclusions of Law 
and Judgment of this Court entered herein on the 19th 
day of June, 1967. 


2. Said Carl F. Hansen has an interest individually 
relating to the transactions which are the subject of 
this action in that 
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(a) His personal reputation in his profession as an 
Educator and School Administrator has been attacked 
and damaged by said Opinion and Judgment of this 
Court. 


(6)(1) As a result of his conscientious disagree- 
ment with the legal and education validity of the said 
Judgment and Findings of Fact, Conclusions of Law 
and Opinion upon which the same is based, he has 
been required to retire effective July 31, 1967, as 
Superintendent of Schools, notwithstanding that he is 
entitled, under contract with the Board of Education, 
to continue as such Superintendent until the 21st day 
of May, 1970. By reason thereof his salary will be 
discontinued and he will suffer great financial loss 
amounting to approximately $14,000.00 per annum 
for the duration of his said contract. 


(2) As a result of the damage to his reputation 
and standing in his profession, as asserted in (a) 
above, his earning capacity through employment, 
writing and publication has been damaged and im- 


paired. 


(c) He is a resident and taxpayer of the District 
of Columbia and as such has an interest in the pub- 
lic expense involved in compliance by the Board of 
Education with the said Judgment of this Court. 


(a) As a citizen, resident and taxpayer of the 
District of Columbia, he is vitally concerned with 
the administration of the school system of the Dis- 
trict of Columbia by the agency charged by law with 
the same, namely, the said Board of Education, and 
he is further concerned that the Judgment of this 
Court, which he verily and sincerely believes con- 
stitutes an unlawful judicial invasion into the admin- 
istration of schools and the formulation of education 
policies, the acceptance of which he also believes is 
an abdication by the Board of Education of its legal 
responsibilities, shall not become a precedent in the 
District of Columbia or elsewhere throughout the 
United States of America. 
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3. He has been trained and educated as a profes- 
sional Educator and professional School Administra- 
tor. As such he has a personal, direct interest in 
the educational welfare of all students, whether chil- 
dren, or adults in the schools of the District of Co- 
lumbia, and in their parents, and (in the interest of 
said students) in the welfare of the teachers of said 
students. Believing, as he does, that the Judgment 
of this Court is erroneous and will operate adversely 
to the interests ofall such persons, and will have the 
effect of driving the races apart instead of tending 
toward true integration, by compelling educational 
policies based primarily on considerations of race 
and affluence, he conceives that he has such inter- 
est in this action as justifies his prosecution of an 
appeal herein. He requests this Court to take judi- 
cial notice of substantial community dissent from 
the said Opinion and Judgment. The Board of Edu- 
cation, by its action in accepting said Opinion and 
Judgment and declining an appeal therefrom, does 
not represent the dissenting element of the said 
Board, or of the students, parents and teachers. 


4, He is so situated that the disposition of this 
action may as a practical matter impair or impede 
his ability to protect his interests aforesaid, and his 
interest is not adequately represented by existing 
parties; for the following reasons: 


(2) He anticipates that he will shortly, i.e., after 
July 31, 1967, be replaced by someone else as Super- 
intendent of Schools. 


(6) The Board of Education has adopted a motion 
purporting to order him "as an employee of the Board 
of Education" not to appeal the said Judgment, which 
order he has been advised is invalid as depriving him 
of his civil rights and due process of law as required 
by the Fifth and Fourteenth Amendments to the Con- 
stitution of the United States, but which order if sus- 
tained has deprived him of any right to appeal said 
Judgment in his capacity as Superintendent of Schools 
as aforesaid. 
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(c) The Board of Education has adopted a motion 
not to appeal said Judgment and the Board of Com- 
missioners of the District of Columbia have not re- 
sponded to his request that they support him in his 
appeal herein, so that its and his representation here- 
in by the Corporation Counsel of the District of Co- 
lumbia is apparently no longer available to him nor 
to those whose interest he verily believes he also 
represents herein. 


5. In the capacity in which he files this motion, he 
has not had any effective, formal assistance of coun- 
sel until the 12th day of July, 1967, when he con- 
cluded that he was unable to wait longer for action by 
the Board of Commissioners and first consulted his 
present counsel. 


| 6. By reason of the foregoing, he is advised and 
believes and therefore asserts that he is entitled to 
intervene herein as a matter of right in his individual 
capacity. 


7. He intends to note and prosecute an appeal 
herein on the present record, and prays that this mo- 
tion be taken and considered as a notice of appeal ef- 
fective as of the date of the filing hereof. 


/s/ Carl F. Hansen 


/s/ Thomas S. Jackson 
Attorney for Carl F. Hansen 


[Jurat] 
[Certificate of Service] 


395 


[Filed July 19, 1967] 


MOTION TO INTERVENE OF REVEREND 
WILLIAM D. JACKSON, MARGARET G. 
CARTER, KATHERINE McKAY, WILKIN- 
SON, CHARLES TAIT TRUSSELL AND 
WOODLEY G. TRUSSELL, DR. MICHAEL 
MANN DUFFY AND CAROLINE C. DUFFY, 
REVEREND ERNEST R. STEVENSON, ROB- 
ERT E. NELSON AND BARBARA A, NEL- 
SON, VAN H. SEAGRAVES AND ELEANOR 
SEAGRAVES, JOHN R. IMMER AND MAR- 
JORY D. IMMER, WM. E. WELD, JR. AND 
JANE WELD, RICHARD A. HENDRICKS 
AND DAWN C. HENDRICKS, REV. AND 
MRS, CLEVELAND B. SPARROW 


Come now Reverend William D. Jackson, Margaret 
G. Carter, Katherine McKay Wilkinson, Charles Tait 
Trussell and Woodley G. Trussell, Dr. Michael Mann 
Duffy and Caroline C. Duffy, Reverend Ernest. R. Ste- 


venson, Robert E.Nelson and Barbara A.Nelson, Van 
H. Seagraves and Eleanor Seagraves, John R. Immer 
and Marjory J. Immer, Wm. E. Weld, and Jane Weld, 
Richard A. Hendricks and Dawn C. Hendricks, and 
Rev. and Mrs. Cleveland B. Sparrow and move this 
Honorable Court for an order permitting them to in- 
tervene as parties defendant for the purpose of noting 
herein and prosecuting an appeal from the Judgment 
entered the 19th day of June, 1967; and for grounds 
therefor say: 


I. Reverend William D. Jackson resides at 44 - 
58th Street, S.E., Washington, D.C. and is the parent 
of three children, of whom two are students in the 
public schools of the District of Columbia. 


2. Margaret G. Carter resides at 4630 B Street, 
S.E., Washington, D.C. and is the parent of a child in 
the public schools of the District of Columbia. 


3. Katherine McKay Wilkinson resides at 4308 
Forest Lane, N.W., Washington, D.C., and is the par- 
ent of a child in the public schools of the District of 
Columbia. 
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4. Charles Tait Trussell and Woodley G. Trussell 
reside at 4414 Klingle Street, N.W., Washington, D.C. 
and are the parents of two children in the public 
schools of the District of Columbia. 


‘ 5. Dr. Micahel Mann Duffy and CarolineC. Duffy 
reside at 2424 Foxhall Road, N.W., Washington, D.C. 
and are the parents of two children in the public 
schools of the District of Columbia. 


6. Reverend Ernest R. Stevenson resides at 1302 
¥ Street, N.E., Washington, D.C. and is the parent of 
three children in the public schools of the District of 
Columbia. 


7. Robert E. Nelson and Barbara A. Nelson reside 
at 1751 Lanier Place, N.W., Washington, D.C. and 
are the parents of children in the public schools of the 
District of Columbia. 


' 8, Van H. Seagraves and Eleanor Seagraves reside 
at 1813 Shepherd Street, N.W., Washington, D.C. and 
are the parents of three children in the public schools 
of the District of Columbia. 


' 9, John R. Immer and Marjory J. Immer reside at 
1638 19th Street, N.W. Washington, D.C. and are the 
parents of Children in the public schools of the Dis- 
trict of Columbia. 


10. wm. E. Weld, Jr. and Jane Weld, Jr., reside 
at 3911 Argyle Terrace, N.W., Washington, D.C. and 
are the parents of children in the public schools of 
the District of Columbia. 


11. Richard A. Hendricks and Dawn C. Hendricks 
reside at 3833 Windom Place, N.W., Washington, D.C. 
'and are the parents of four children, of whom two are 
‘students in the public schools of the District of Colum- 
bia. 


| 12. Reverend and Mrs. Cleveland B. Sparrow re- 
‘side at 843 52nd Street, N.E., Washington, D.C. and 
are the parents of two children in the public schools 
of the District of Columbia. 
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13. All of the above named parents dissent from 
and desire an appellate review of the Judgment of this 
Court entered the 19th day of June, 1967; and they are 
advised and believe that as parents of children in the 
public schools in the District of Columbia they have 
such interest as entitles them to a right to intervene 
for the purpose aforesaid. 


14. Each of the foregoing apprehends that no other 
party adequately or fully represents his or her inter- 
est. 


15. Each of the foregoing intends to prosecute an 
appeal herein from said Judgment on the present rec- 
ord; and prays that this Court take and consider this 
motion as their joint notice of appeal effective as of 
the date of the filing hereof. 


Respectfully submitted, 


F. Joseph Donohue 
Thomas S. Jackson 
Edmund D. Campbell 
John L. Laskey 


By /s/ Thomas S. Jackson 
Attorneys for Intervenors 


[Certificate of Service] 


[Filed July 27, 1967] 
MOTION TO DISMISS APPEALS 


Appellees, by their attorneys, respectfully move 
ito dismiss the purported notices of appeal filed in the 
‘United States District Court for the District of Co- 
‘lumbia by CARL F. HANSEN, individually and as Su- 
-perintendent of Schools of the District of Columbia, 
‘CARL SMUCK as a member of the Board of Educa- 
tion of the District of Columbia, LAWRENCE A. 
| WILKINSON and REVEREND WILLIAM D. JACKSON, 
MARGARET G. CARTER, KATHERINE McKAY WIL- 
KINSON, CHARLES TAIT TRUSSELL and WOODLEY 
G. TRUSSELL, DR. MICAHEL MANN DUFFY and 
CAROLINE C. DUFFY, REVEREND ERNEST R. STE- 
i VENSON, ROBERT E. NELSON ind BARBARA A. 

i SON, VAN H. SEAGRAVES and ELEANOR SEAGRAVES, 
' JOHN R. IMMER and MARJORY J. IMMER, WILLIAM 
'E, WELD, JR. and JANE WELD, RICHARD A. HEN- 

| DRICKS and DAWN C. HENDRICKS, REVEREND and 

' MRS. CLEVELAND B. SPARROW, on the grounds 
that: 


| 1. All purported appellants except CARL F. HAN- 
SEN, as Superintendent of Schools of the District of 

| Columbia, and CARL SMUCK, are not and were not 
parties to the action below: 


2. All purported appellants lack sufficient stand- 
ing to institute said appeals; 

3. There is no case or controversy existing be- 
tween appellees and these appellants or some of them; 


4, The decree appealed from is not binding on 
these appellants or some of them; 


5. The issues sought to be raised by the purported 


appeal are moot as to these appellants or some of 
em; 


6. The issues sought to be reviewed by these ap- 
| pellants or some of them are insubstantial; and 


7. The notices of appeal, or some of them, do 


not conform to the requirements of Rule 73 of the 
Federal Rules of Civil Procedure. 


Respectfully submitted, 


/s/ William M. Kunstler 
Attorney for Appellees 


Dated: July 27, 1966 
Washington, D.C. 


[Filed July 28, 1967} 
PRAECIPE 


The Clerk of the Court will please withdraw the 
appearance of Messrs. Charles T. Duncan, Corpo- 
ration Counsel, D.C.; John A. Earnest, Assistant Cor— 
poration Counsel, D.C.; Matthew J. Mullaney, Jr., As- 
sistant Corporation Counsel, D.C.; James M. Cash- 
man, formerly Assistant Corporation Counsel, D.C.; 
William F. Patten, formerly Assistant Corporation’ 
Counsel, D.C. and Robert R. Redmon, formerly As- 
sistant Corporation Counsel, D.C., as counsel for 
Dr. Carl F. Hansen, it appearing that he is now rep- 
resented by other counsel before this Court. 


/s/ Charles T. Duncan 
/s/ John A. Earnest 


/s/ Matthew J. Mullaney, 
dr. 


/s/ James M. Cashman 

/s/ William F, Patten 

/s/ Robert R. Redmon 
[Certficiate of Service] 


[Filed August 7, 1967] 
STATEMENT OF POINTS ON APPEAL 


_ Comes now the Appellant (defendant below) and says 
that the following are the points upon which he intends 
to rely upon this appeal: 


1. In the absence of a ruling thereon prior to the 
argument of this case upon the merits, defendant 
refers to and prays to be read as part hereof 
those grounds asserted in the motion to reverse and 
remand with directions to vacate the judgment of June 
19, 1967, filed herein the 7th day of August, 1967. 


2. The District Court erred in failing to find and 
conclude that the defendants had in good faith at- 
tempted to comply with the Constitution 
States as interpreted by the Supreme Court of the 
United States, and in failing to find and conclude 
such good faith had been exercised by the defendants. 


3. The District Court erred in failing to find and 
¢onclude that imbalances in the racial composition of 
the student enrollment among the several schools re- 
sulted from causes other than actions of the defend- 
ants; that the actions and policies of the defendants 
in good faith taken in part to compensate for such 
racial imbalances, had at least met Constitutional 
requirements; and that the extent to which policies 
with relation to pupil enrollment, compatible with 
educational policy, should attempt to effect integra- 
tion in each school to conform with Negro-white pop- 
ulation ratios, was a matter for the defendants in 
their professional capacities and not subject to judi- 
cial review. 


| 4, The District Court erred in directing the abo- 
lition of the "track system" and, in effect, in prohi- 
biting the exercise by the Board of Education of its 
judgment and discretion concerning the establish- 
ment of curricula based upon ability grouping. 


| 5. The District Court erred in receiving into evi- 
'dence many documents and material, social studies, 
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and other material not properly proved as required 
by the laws of evidence and containing statements 
and factual assertions not proved by any competent 
evidence, including but not limited to non-govern- 
mental reports and studies, newspaper and journal 
articles, Congressional committee reports, etc. 


6. The District Court erred in finding and con- 
cluding that the neighborhood school system, as it 
functions in the District of Columbia, was unconsti- 
tutional, and in directing the abolition thereof and the 
optional zones created by the defendants with respect 
thereto. 


7. The District Court erred in directing the defend- 
ants that any plan submitted pursuant to the opinion 
of the Court must contemplate the bussing of children 
from schools in their neighborhoods to schools out of 
their neighborhoods for the purpose of effecting greater 
racial balance. 


8. The District Court erred in failing to find, hold 


and conclude that there is no such marked imbalance 
of racial composition of individual schools in relation 
to the population of the area served by each to re- 
quire judicial interference with the judgment of the 
Board of Education concerning pupil and teacher as- 
signments. 


9. The District Court erred in finding and con- 
cluding that the Board of Education acted contrary to 
the constitutional rights of the plaintiffs in adopting 
a policy of not requiring involuntary teacher assign- 
ments, and in not requiring involuntary pupil enroll- 
ments in schools out of their neighborhoods. 


10. The District Court erred in finding and holding 
that concentrations of Negro population through immi- 
gration into the District of Columbia, during the pe- 
riod subsequent to 1954 were involuntary, in describ- 
ing the same as ghettos, implying compulsion, and in 
failing to find and hold that the defendants had not 
been guilty of participating in any such compulsion; 
but on the contrary in failing to find and hold that in 
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major part, at least, concentrations of Negro popula- 
tion in specific areas of the city had been voluntary, 
and that many areas of the city have in said period 
been converted from predominantly white to predomi- 
nantly Negro by voluntary sales and leases to Ne- 
groes; and in failing to find and hold that, there being 
ample regulatory prohibition against discrimination 
in housing, an attempt by the Board of Education to 
use school children as a device to overcome popula- 
tion imbalances was unconstitutional. 


11. The District Court erred in failing to apply 
and give jurisdiction consideration to the policy of 
the legislature, i.e., Congress, in numerous recent 
statutes, including but not limited to the Civil Rights 
Act of 1964, that there should be no requirement in 
the adoption of educational policies that racial imbal- 
ances should be corrected by the distribution of chil- 
dren out of their immediate respective neighborhoods. 


Respectfully submitted, 


/s/ John L. Laskey 
Attorney for Appellants 


[Certificate of Service] 


[Filed August 7, 1967] 
STATEMENT OF POINTS ON APPEAL 


Comes now the Appellant Carl F. Hansen (defend- 
ant below), and says that the points upon which he in- 
‘tends to rely upon this appeal are identical with those 
set forth in the Statement of Points on Appeal filed 
in No. 21,167, by the Appellant Carl C. Smuck. 


Respectfully submitted, 


/s/ John L. Laskey 
Attorney for Appellants 


[Certificate of Service] 


[Filed August 7, 1967] 


MOTION TO REMAND. AND REVERSE 
WITH DIRECTIONS TO THE DISTRICT 
COURT TO VACATE THE JUDGMENT 
OF JUNE 19, 1967 


The Appellant, Carl F. Hansen, and the Petitioners 
for Intervention, Reverend William D. Jackson, et al., 
move this Honorable Court to vacate the Judgment and 
Order of tue District Judge of June 19, 1967, herein, 
and to remand the case to the District Court for re- 
trial thereof upon the grounds and for the reasons 
set forth in the identical Motion filed in No. 21167, 
which this Appellant incorporates herein. 


Respectfully submitted, 


/s/ John L. Laskey 
Attorney for Appellants 


[Filed January 3, 1968] 
ORDER 


It appearing that, pursuant to the order of this 
court, the defendant Board of Education on J anuary 
2, 1968, filed herein a copy of its plans for pupil and 
teacher assignment to comply with the principles an- 
nounced in this court's decision of June 19, 1967; and 


It further appearing that in understanding and ap- 
praising these plans a copy of A Study of the Wash- 
ington, D.C. Public Schools made by the Teachers 
College of Columbia University, the so-called Pas- 
sow Report, may be useful; 

It is ORDERED that on or before January 10, 1968, 
the Board of Education file in the record of this case 
a copy of the said Passow Report. 

/s/ J. Skelly Wright 
United States Circuit Judge* 


January 3, 1968 


* 
| Sitting by designation pursuant to 28 U.S.C. § 
291(c). 


[Filed February 19, 1968] 


William M. Kunstler, Washington, D.C., and Jerry 
D. Anker, Washington, D.C., for plaintiffs. 


| F. Joseph Donohue, Thomas S. Jackson, Edmund 
D. Campbell and John L. Laskey, Washington, D.C., 
for petitioners for inteevention. 


WRIGHT, Circuit Judge: 


' On June 19, 1967, this court held that in various 
respects the District of Columbia school system de- 
nied Negro and poor children their constitutional 
right to equal educational opportunity, and entered 
a' decree in accordance with that judgment. Hobson 
v. Hansen, D. D.C., 269 F. Supp. 401 (1967). There- 
atter the defendant Board of Education, on July 1, 
voted six-to-two not to appeal, and by a vote of seven- 
-to-two ordered Dr. Carl Hansen, in his then capacity 
of Superintendent of Schools, not to appeal; Dr. Han- 
gen subsequently resigned effective July 31. Since 
July 1 the Board of Education has been actively pur- 
suing a course of action designed to implement the 
court's decree, and on January 2, 1968, filed its pre- 
liminary report of compliance. 


On July 17 Dr. Hansen, as Superintendent, and Mr. 
Carl Smuck, one of the two dissenting members of 
the Board, filed notices of appeal, and on the same 
day attorneys representing Dr. Hansen filed a mo- 
tion under Rule 24, Federal Rules of Civil Procedure, 
to intervene as a party for purposes of taking an ap- 
peal from this court's decision. This was followed 
on July 19 by two other motions to intervene, one on 
behalf of 20 parents (or 12 families) whose children 


*Sitting by designation pursuant to 28 U.S.C. § 291(c). 


are enrolled in the District schools, and one on be- 
half of Mr. Lawrence A. Wilkinson, as a teacher in 
the District school system and as a parent of four 
children enrolled in a private parochial elementary 
school, Coupled with these motions to intervene were 
notices of appeal. Comparable motions to intervene 
for purposes of taking an appeal were also filed di- 
rectly in the Court of Appeals itself. Mr. Wilkinson's 
motion has since been withdrawn and he no longer 
seeks to participate in this case. Plaintiff Hobson 
moved the court to dismiss the appeals and opposed 
the various motions to intervene. 


A timely direct appeal having been filed by Dr. 
Hansen and Mr. Smuck, jurisdiction over the case 
passed to the Court of Appeals. Consequently, this 
court was without jurisdiction to pass on these mo- 
tions until the Court of Appeals acted. United States 
v. Radice, 2 Cir., 40 F.2d 445 (1930); see Distinti v. 
Cunningham, 106 U.S. App. D.C. 299, 272 F.2d 528 


(1959); American Brake Shoe & Foun Co. v. In- 
terborough Rapid Transit Co., S.D. N.Y., 3 F.R.D, 
162 (1942). Accord: Bromschwig v. Carthage Mar- 
ble & White Lime Co., Mo. Sup. Ct., 68 S.W. 820 
(1953); City of St. Louis v. Silk, St. Louis Ct. App., 
199 S.W. 2d 2 - see also 3A W. Barron & A. 
Holtzoff, Federal Practice and Procedure § 1558 
(Wright ed. 1958); 7 I. Moore, Federal Practice Par. 
73.13 (2d ed. 1966). 


On December 18, 1967, the Court of Appeals de- 
cided to hold Dr. Hansen's and Mr. Smuck's direct 
appeals in abeyance and remanded the motions to in- 
‘tervene for a hearing in this court. At the ensuing 
hearing on January 23, 1968, the attorneys for the in- 
tervenors renewed their motions to intervene and also 
moved for the first time for a stay of this court's de- 
cision pending appeal. This court denies the stay and 
grants the motions to intervene. 


Stay. 
In Hobson v. Hansen, 269 F. Supp. 401, this court 
found that Negro and poor children of the District of 
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Columbia school system were being denied their con- 
stitutional right to equal educational opportunity. It 
ordered the school board to act to remedy the situa- 
tion. Though Dr. Hansen, in his capacity as Superin- 
tendent of Schools, and Mr. Smuck, in his capacity as 
school board member, were named as party-—defend- 
ants, neither was an indispensable party and the suit 
could have been brought against the school board it- 
self as a governmental entity. Nothing in this court's 
decree implementing its decision runs against Mr. 
Smuck individually or against Dr. Hansen now that he 
has resigned his position as Superintendent. The 
school board, on the other hand, against whom the de- 
cree does run, has voted not to appeal it, has not re- 
quested a stah, and is voluntary trying to comply 
with it. There is no reason, therefore, to grant a 
stay on the motion of Dr. Hansen. 


i The 20 parents of an unknown number of children 
also request a stay pending appeal. The parents are 
suing in behalf of their own children and do not seek 
to raise the rights of others. There is no suggestion 
that these parents are members of a class of any 
kind. They do not allege how the decree affects them 
or what legitimate interests of theirs would be pro- 
tected by a stay. 


The grant of a stay is discretionary with the court. 
Rule 62, Fed. R. Civ. P. Here this court has found 
that thousands of schoolchildren are being denied 
their constitutional rights. A stay would perpetuate 
this continuing and essentially irreparable injury. The 
school board, the party charged by statute with oper- 
ating the District schools and the only party bound by 
the decree, does not take exception to it. On the other 
side we have the parents of a handful of students, per- 
haps 10 or 15 out of a school population of 149,000, 
who for unspecified reasons "dissent from" the decree 
and who have not even alleged how they are affected 
by it. This court has no hesitation in denying the mo- 
tions for a stay pending appeal. 


Intervention. 


Petitioner Hansen and a group of 20 parents seek 
to intervene as a matter of right pursuant to Rule 24 
(a), Fed. R. Civ. P. That rule, in relevant part, pro- 
vides: 


"Intervention of right. Upon timely appli- 
cation anyone shall be permitted to intervene 
in an action: * * * (2) when the applicant 
claims an interest relating to the property 
or transaction which is the subject of the ac- 
tion andhe is so situated that the disposition of 
the action may as a practical matter impair 
or impede his ability to protect that interest, 
unless the applicant's interest is adequately 
represented by existing parties." 


To intervene, then, petitioners must establish, first, 
that they have an interest in the proceeding, second, 
that they are "'so situated that the disposition of the 
action may as a practical matter impair or impede 
[their] ability to protect" it, and, third, that their in- 
terest is not being adequately represented by exist- 
ing parties. And in seeking to intervene after final 
judgment, petitioners must meet an especially heavy 
burden. For though the rule does not in terms dis- 
tinguish between intervention before and after final 
judgment, post-judgment motions are rare and at 
this stage of the proceedings Rule 24 should general- 
ly be applied less liberally. 


This is so because the rule is couched in terms of 
"timely application," which makes it appropriate to 
take into account the stage of the proceedings. The 
Revisers have included the following caveat in their 
Notes: "An intervention of right under the amended 
rule may be subject to appropriate conditions or re- 
strictions responsive among other things to the re- 
quirements of efficient conduct of the proceedings." 
See Notes of Advisory Committee on Rules, Rule 24, 
28 U.S.C.A. (1967 Pocket Part). More importantly, 
courts have in the past recognized the need for a par- 
ticularly careful screening of post-judgment motions. 
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See United States v. Blue Chip Stamp Co., C.D. Calif. 
272 F. Supp. 432 and cases cited therein at 436-437 
(1967); 2 W. Barron & A. Holtzoff, Federal Practice 
and Procedure § 594 (Wright ed. 1961) (‘Intervention 
may be allowed after a final judgment or decree if it 
is necessary to preserve some right which cannot 
otherwise be protected, but such intervention will 
not be permitted unless a strong showing is made."); 
see also 4 I. Moore, Federal Practice § 24.13 (2d ed. 
1967). But before discussing whether petitioners have 
successfully made such a showing, a brief general 
discussion of Rule 24 and some of the cases decided 
under it is in order. 


| Few cases have focused on the kind of interest re- 
quired by Rule 24. Before the rule was revised in 
1966, it contained two subdivisions requiring that the 
petitioner either be legally "bound by a judgment" or, 
"so situated as to be adversely affected by a distribu- 
tion or other disposition of property which is in the 
custody or subject to the control or disposition of the 
court or an officer thereof." Rule 24(a)(2) and (3), 
28 U.S.C.A. (1958). Typically, the question of inter- 
est was subsumed in the questions of whether the pe- 
titioner would be bound or of what was the nature of 
his property interest.! The touchstones were the 
familiar concepts of res judicata or traditional prop- 
erty rights. Now, however, we are to analyze the pe- 
tioner's position in terms of whether as a "practical 
matter" the disposition of the action will adversely 
affect his ability to protect his interest. Obviously, 
before any practical judgment can be made we must 
know what the interest is; thus one effect of the new 


Li while the subdivision refers to the applicant's 
‘interest’, decision on the right to intervene should 
not turn on whether or not the applicant has an 'in- 
terest’ in the subject matter of the controversy, but 
on the less hazy question: is there a possibility that 
applicant will be bound by the judgment?" 4 J. Moore, 
Federal Practice $ 24.08 at 37; $ 24.09 (2d ed. 1967). 
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rule is to focus attention directly on the concept of 
"interest." 


The pre-1966 cases that tried to define the kind of 
interest required state that the interest must be "a 
legal interest as distinguished from interests of a 
general and indefinite character which do not give 
rise to definite legal rights'." Brotherhood of Ry. 

& §.S. Clerks v. Atlantic Coast Line R. Co., D. N.C. 
88 F. Supp. 115, 119, affirmed, sub nom., Rose v. 
Brotherhood of Railway & Steamship Clerks, 4 Cir. 
181 F.2d 944, cert. denied, 340 U.S. 851 (1950). See 
Reynolds v. Marlene Industries Corp., S.D.N.Y., 250 
F. Supp. 722 (1966). And more specifically, "''inter- 
est' * * * means a specific legal or equitable inter- 
est in the chose,” Toles v. United States, 10 Cir., 371 
F.2d 784, 786 (1967); "[t]he primary essential ele- 
ment that must exist * * * is that [petitioner] have a 
direct personal or pecuniary interest in the subject 
of the litigation," Commonwealth Fdison Co. v. Allis- 
Chalmers Mfg. Co., 7 Cir., 315 F.2d 564, 566, cert. 


denied, sub nom. Illinois v. Commonwealth Edison Co., 
375 U.S. 834 (§963);"[a] party seeking to intervene 

* * * must have some substantial legal interest to 
protect by his intervention," Greene v. Verven, D. 

203 F.Supp. 607, 610 (1962). 


Effect of the 1966 revision. Rule 24 was amended 
asofJuly 1966 to overcome objections that conceptual 
difficulties with the principles of res judicata and 
property rights had made the rule unduly restrictive. 
See Notes of Advisory Committee on Rules, Rule 24(a), 
28 U.S.C.A. (1967 Pocket Part); Cascade Natural Gas 
Corp. v. El Paso Natural Gas Co., 386 U.S. 129, 153- 
154 (1967) (Mr. Justice Stewart, dissenting); Cohn, 
The New Federal Rules of Procedure, 54 Geo. L. J. 
1198, 1229-1232 (1966). But how far the revisions 
go toward expanding the scope of Rule 24(a) is un- 
clear. 


The Notes to-the-new rule indicate that the Peti- 
tioner's interest should be clearly related (directly 
or indirectly) to the subject matter of the action, and 
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suggest that that interest be a substantial one. The 
Revisers say: "If an absentee would be substantially 
affected in a practical sense by the determination 
Ynade in an action, he should, as a general rule, be 
entitled to intervene * * *. Intervention of right is 
here seen to be a kind of counterpart to Rule 19 (a) 
(2) (i)2* * *; where, upon motion of a party in an ac- 
tion, an absentee should be joined so that he may pro- 
tect his interest * * * he ought to have a right to in- 
tervene in the action on his own motion." (Emphasis 
added.) 


The rule also ties in to Rule 23 dealing with class 
actions. However, as the Notes indicate, a class ac- 
tion presupposes a judgment that will extend by its 
terms to the petitioner— one that operates di- 
rectly on the petitioner. The rule has been amended 
to make intervention easier at the trial stage, where- 
as before the change a petitioner often had a problem 
of predicting how his rights would be hurt. Thus he 
would be met with the cul-de-sac that if representa- 
tion of his interest proved inadequate, then he would 
not be bound by the judgment; and of course if he 
could not establish inadequate representation, then 
by the terms of the rule he could not intervene. But 
while one's interests need no longer be decisively af- 
fected before intervention will be allowed, there is 


Rule 19(a) (2)(i), Fed. R. Civ. P., in pertinent part 
reads: 


"Rule 19. Joinder of Persons Needed for 
Just Adjudication 

"(a) Persons to be Joined if Feasible. A. 
person who is subject to service of process 
and whose joinder will not deprive the court 
of jurisdiction over the subject matter of the 
action shall be joined as a party in the action 
if * * * (2) he claims an interest relating to 
the subject of the action and is so situated that 
disposition of the action in his absence may (i) 
as a practical matter impair or impede his 
ability to protect that interest * * *." 


nothing in the new rule or in its attendant commen- 
tary to indicate that it effected a change in the kind 
of interest required.? Thus the thrust of the revi- 
sion seems clearly to be concerned with adequacy of 
representation and not with any notion of expanding 
the types of interests that will satisfy the rule. Still 
required for intervention is a direct, substantial 
legally protectable interest in the proceedings. 


The only post-amendment case that touches on the 
interest question directly is Cascade Natural Gas 
Corp. v. El Paso Natural Gas Co., 386 U.S. 129 (1967). 
And there Mr. Justice Douglas did not amplify the 
majority's views on the matter so as to provide clear 
guidelines. The position of Cascade, the prospéctive 
intervenor, is described at page 133, and amounts to 


3The Revisers explain the import of the change in 
this way: 


"* * * A Class member who claims that his 
‘representative’ does not adequately represent 
him, and is able to establish that proposition 
with sufficient probability, should be not put to 
the risk of having a judgment entered in the ac- 
tion which by its terms extends to him, and be 
obliged to test the validity of the judgment as 
applied to his interest by a later collateral 
attack. Rather he should, as a general rule, 
be entitled to intervene in the action. 


"The amendment provides that an applicant 
is entitled to intervene in an action when his 
position is comparable to that of a person un- 
der Rule 19(a) (2) (i), as amended, unless his 
interest is already adequately represented in the 
action by existing parties. The Rule 19(a) (2) 
(i) criterion imports practical considerations, a 
and the deletion of the 'bound' language simi- 
larly frees the rule from undue preoccupation 
with strict considerations of res judicata." Notes 
Notes of Advisory Committee on Rules, Rule 
24, 28 U.S.C.A. (1967 Pocket Part.) 
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this: Cascade is an Oregon distributor of gas and has 
been and will be relying as its sole supplier on the 
Pacific Northwest Company that El Paso acquired and 
is now having to re-create via divestiture; that is 
Cascades "interest." Mr. Justice Douglas also de- 
tails Cascade's complaint: that the new company is 
being placed at such a competitive disadvantage by 
the proposed settlement that the company's economic 
viability is questionable; and presumably to the ex- 
tent that Company fares poorly, Cascade's own eco- 
nomic fortunes will be adversely affected. Justice 
Douglas notes that the new rule "recognizes as a 
proper element in intervention 'an interest’ in the 
‘transaction which is the subject of the action." * * * 
[W]e conclude that the new Rule 24(a)(2) is broad 
enough to include Cascade * * *."" 386 U.S. at 135- 
136. 


_ The opinion is certainly susceptible of a very broad 
reading, and Mr. Justice Stewart, in dissent, reads it 
broadly indeed: 


"The Court's standard of 'adequate repre- 
sentation’ comes down to this: If, after the 
existing parties have settled a case or pur- 
sued litigation to the end, some volunteer 
comes along who disagrees with the parties' 
assessment of the issues or the way they 
have pursued their respective interests, in- 
tervention must be granted to that volunteer 
as of right. This strange standard is not only 
unprecedented and unwise, it is also unwork- 
able.” 386 U.S. at 155. 


But Cascade should not be read as a carte blanche for 
intervention by anyone at any time. For though Cas- 
eade's interest in the decree may have been some- 


what remote, it did show a strong, direct economic in- 
terest, for the new company would be its sole supplier. 


And see Kaplan, Continuing Work of the Civil Commitee: 
1966 Amendments of the Federal Rules of Civil Pro- 
cedure (1), 81 Harv. L. Rev. 356, 400-407 (1967). 
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In addition, the majority opinion reflects its irritation 
with the Justice Department for "knuckl[ing] under" 

to El Paso and with the District Court judge for ignor- 
ing the Court's mandate. It is, then, little wonder that 
the Court was extremely charitable with the interven- 
ors, 


1. Petitioners' Interests. 


a. Parents. Rule 24(c) requires that the motion 
asking for intervention "shall state the grounds there- 
for and shall be accompanied by a pleading setting 
forth the claim or defense for which intervention is 
sought."" Petitioners have not filed a separate plead- 
ing, a failure that has been held fatally defective.4 
And even apart from Rule 24(c), petitioners have an 
obligation to set forth their interest with clarity, for 
"motions to intervene should be carefully scrutinized 
and granted only in cases * * * in which the motion 
definitely establishes that the petitioner has some in- 
terest or right which will not be adequately protected 
or enforced unless intervention is granted." Societe 
Internationale, etc., v. McGrath, D. D.C., 90 F.Supp. 
1011, 1012 (1950), affirmed, sub nom. Kaufman v. 
Societe Internationale, 88 U.S.App.D.C. 296, 188 F.2d 
1017 (1951), reversed on other grounds, 343 U.S. 156 
(1952). Where petitioners seek to intervene after final 
judgment, specificity may be particularly important. 


4utiami County Nat. Bank of Paola, Kan. v. Ban- 
croft, 10 Cir., 121 F.2d 921,926 (1941) (alternative 
holding) ('The purpose of the rule requiring the mo- 
tion to state the reasons therefor and accompanying 
the motion with a pleading setting forth the claim or 
defense is to enable the court to determine whether 
the applicant has the right to intervene, and, if not, 
whether permissive intervention should be granted"); 
Mullins v. DeSoto Securities Co., W.D. La., 2 F.R.D. 
502, 507 (1942) (alternative holding); Lebrecht v. 
O'Hagan, 96 Ariz. 288, 394 P.2d 216 (1964) (constru- 
ing state statute identical with Rule 24(c) on post- 
judgment motion to intervene in quiet title action). 
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For even if petitioners have a protectable interest in 
certain aspects of the decision, they may not have 
standing to challenge the whole ofiton appeal. Spec- 
ificity is required so the court can determine in which 
parts of its decree the petitioners have such an inter- 
est. 


Yet neither in their moving papers nor at the three 
hearings which have been held have the parents 
alleged how they or their children are affected by 
this court's decree in Hobson. Nor have they offered 
any evidence of any kind to demonstrate their interest. 
They have simply reiterated their position that they 
are parents of public schoolchildren, that they "dis- 
sent from" this court's decision, and that their chil- 
dren will be materially affected by its implementa- 
tion. The only information concerning the parents 
that has been conveyed to this court is their names 
and addresses and the fact that two are Negro.> From 
this the court could determine in what school districts 
they reside, but not which schools their children at- 
tend since the court is not even told whether they are 
in elementary, junior high or high school. Even if 
they are affected by parts of the decree and could 


54 sense of this inadequacy of the parent-petition- 
ers' allegations can be derived from an examination 
of their proposed findings of fact and conclusions of 
law here quoted in full: 


"FINDINGS OF FACT 
ROK 
"7, The following proposed interveners are resi- 
idents of the District of Columbia as hereinafter set 
forth and are the parents of children attending the 
public schools of the District of Columbia. 


| (a) Reverend William D. Jackson, residing at 
44 58th Street, S.E. 


"(b) Margaret G. Carter, residing at 4630 B Street, 
S.E. 
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conceivably intervene to challenge those parts on 
appeal, they may not have an interest in every aspect 
of it. 


The parents seem to rely on the fact that, because 
Hobson himself had standing as a parent to bring suit 
against the school board, they, as parents, should be 
allowed to intervene to carry the suit forward on ap- 
peal on behalf of the school board which has not chos- 
en todo so. But in the first place, intervention is 
concerned with something more than standing to sue: 
it is concerned with protecting an interest which prac- 
tically speaking can only be protected through inter- 
vention in the current proceeding. That petitioners 
share a common or identical interest with those who 
have standing to sue does not answer the question or 
entitle them to intervene. 


Even more important, Hobson's suit was a class 
"(c) Katherine McKay Wilkinson, residing at 4308 
Forest Lane, N.W. 


"(d) Charles Tait Trussell, residing at 4414 Klin- 
gle Street, N.W. 


"(e) Ernest R. Stevens, residing at 1302 F Street, 


"@) Robert E. Nelson and Barbara A. Nelson, re- 
siding at 1751 Lanier Place, N.W. 


"(g) Van H. Seagraves and Eleanor Seagraves, 
residing at 1813 Shepherd Street, N.W. 


"(h) John R. Immer and Marjory J. Immer, re- 
siding at 1638 19th Street, N.W. 


"(i) William E. Weld, Jr., and Jane Weld, resid- 
ing at 3911 Argyle Terrace, N.W. 


"(j) Richard A. Hendricks and Dawn C. Hendricks, 
residing at 3833 Windom Place, N.W. 


"(k) Reverend and Mrs. Cleveland B. Sparrow, 
residing -at 843 52nd Street, N.E. 
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action brought in behalf of Negro and poor children 
and alleging an unconstitutional denial of equal edu- 
cational opportunities. Here, however, the petition— 
ers seeking to intervene do not purport to represent 
a class® and have not alleged a denial of any rights, 
constitutional or otherwise. Again, they simply "dis- 
sent from” this court's decision and disagree with the 
school board's decision not to appeal it. 
"Certain of the aforementioned intervening par- 
ents are Negro citizens and others are white citi- 
zens. 


"8. The education of all children attending the 
public schools of the District of Columbia is or may 
be affected by the judgment of this Court entered on 
June 19, 1967, and this is a proper and legal concern 
of their parents, including the proposed intervening 
parents. Said proposed intervening parents dissent 
from and desire appellate review of that judgment. 


"9. The * * * proposed intervening parents have 
an interest in the properties and transactions which 
are the subject matter of this action. Prior to the 
judgment of this Court entered on June 19, 1967, the 
interests of the interveners in said properties and 
transactions were adequately represented and pro- 
tected by the defendant, Board of Education; but since 
said judgment and the announced decision of the Board 
of Education not to appeal or permit the Superin- 
tendent of Schools to appeal therefrom, the interests 
of the interveners have not been adequately rep- 
resented by existing parties; and the future disposi- 
tion of this action, in the absence of an appeal (which 
no existing parties have noted) would as a practical 
matter impair or impede the interveners' ability to 
protect their aforementioned interests. 


S while in their proposed findings of fact and con- 
clusions of law petitioners do refer to others "sim- 
ilarly situated,"’ they have neither explained how they 
themselves are situated nor in their moving papers 
sought to establish the prerequisites of a class ac- 
tion. 


b. Dr. Hansen. 


Petitioner's attorneys were evidently aware of Rule 
24 requirement that the prospective intervenors' in- 
terests be delineated with some specificity, for in Dr. 
Hansen's motion they spell out in detail how he is af- 
fected by the Hobson decision and what interests he 
seeks to protect through appeal. 


First Dr. Hansen maintains that the court's judg- 
ment and opinion amounted to a personal attack on 
him, damaging his professional reputation as an edu- 
cator and school administrator, and that he has a 
right to intervene to salvage that reputation. 


The court emphatically rejects the idea that the 
opinion and judgment of June 19 amounted to a per- 
sonal attack on Dr. Hansen. This lawsuit has been 
and always will be concerned with the public school 
system and not with any particular individuals with- 
in it. Dr. Hansen was Superintendent; he was a party 
in that capacity; he was a principal witness in that 


capacity. Nowhere does Dr. Hansen's motion before 
this court point to any aspect of the opinion to sup— 
port the allegation of a personal attack. In fact, Dr. 


"CONCLUSIONS OF LAW 


"1. The right of the proposed interveners to enter 
this case for the purpose of appeal must be deter- 
mined as of the time their motions to intervene were 
filed. At that time no action had been taken to im- 
plement the judgment entered by this Court, and any 
specific effect upon children of the intervening par- 
ents and others was wholly prospective; but the fu- 
ture implementation of said judgment could have a 
material effect upon the children of the intervening 
parents and other children similarly situated. 


"2. The proposed * * * intervening parents are 
entitled as a matter of right to intervene in this ac- 
tion pursuant to Rule 24(a) of the Federal Rules of 
Civil Procedure, for the purpose of taking an ap- 
peal." 
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Hansen, being an employee of the Board and subject 
to its order, need not have been named in the suit at 
all. 


| The sole case relied upon by Dr. Hansen, Blassie 
v. Kroger Company, 8 Cir., 345 F.2d 58 (1965), is 
readily distinguishable. There a union trustee had 
been sued as trustee; during the course of the trial 

he was removed from office bythe union, but he con- 
tinued to participate actively in the litigation. He 

was found to have an appealable interest,’ not simply 
because of his participation as an individual, but be 
cause the judgment and decree operated against him 
in his individual capacity; that is, he was individually 
named in the decree and was directed to perform pos- 
itive acts; failure to comply would have subjected him, 
individually, to being in contempt of court; and he was, 
indiviudally, taxed for costs of the trial. Most cer- 
tainly this is not Dr. Hansen's position. While named 
in the judgment, as Superintendent, he is not individ- 
ually subject to the decree; now that he has resigned 
as Superintendent, he is automatically out of the pro- 
ceedings. Rule 25(d)(1), Fed. R. Civ. P. The decree 
has no effect on him whatever—it was rendered 
against the office, not the man. 


Apart from his personal reputation, Dr. Hansen al- 
leges interests related to his status as a resident, 
citizen and taxpayer in the District of Columbia and as 
a professional educator and school administrator: (1) 
As a resident and taxpayer he alleges an interest in 
the public expense—amount unspecified—involved in 
compliance with the judgment. (2) As a citizen, 


“Though the case was predicated on Rule 74, Fed. 
R. Civ. P., rather than on Rule 24, the question be- 
ing whether petitioner had an appealable interest, the 
relevant considerations under the two rules often 
coalesce, and the sort of interest giving rise to a 
right to intervene for purposes of taking an appeal 
meus much oke that required to take an appeal di- 
rectly. 
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resident and taxpayer he says he is vitally concerned 
with the administration of the school system by the 
Board of Education; that he does not think the judg- 
ment, which he believes to be an unlawful judicial in- 
vasion into the administration of schools and the form- 
ulation of educational policies, should become prece- 
dent here or elsewhere; and that the Board's accept- 
ance of the judgment is an abdication of its legal re- 
sponsibilities. (3) Finally,asa professional educator 
and administrator he says he has a direct interest in 
the welfare of all students, their parents and their 
teachers; that those interests will be adversely af- 
fected by the erroneous judgment of this court; and 
that the judgment will have the effect of driving the 
races apart by compelling policies based on con- 
siderations of race and affluence. 


As a taxpayer, Dr. Hansen is just like any other 
taxpayer in the District of Columbia—ex-Superintend- 
ent or not, and as such faces all the obstacles con- 
fronting a taxpayer seeking to bring such a suit. See 
Commonwealth of Massachusetts v. Mellon, 262 U.S. 
447 (1923); Jaffe, Standing to Secure Judicial Review; 
Public Actions, 74 Harv. L. Rev. 1265 (1961). And 
here the question is not simply one of standing, but 
one of the right to intervene, where the interest must 
be more refined, more direct and more substantial. 

In Blocker v. Board of Education of Manhasset, New 
York, E.D. N.Y., 229 F.Supp 714 (1964), the parents 

of several schoolchildren sought, as taxpayers, to 
intervene for purposes of appealing a decision or- 
dering the school board to desegregate certain schools 
through a freedom of choice plan. The school board, 
which had originally fought the suit, decided not to ap- 
peal. The case was decided before the change in Rule 
24, and Judge Zavatt's decision denying intervention 
turned in part on the fact that the parents would not be 
bound by the decision. But the decision also rested 

on the fact that the effect of the decision on the pros- 
pective intervenors' taxes was purely speculative. 
Here there is no showing that Dr. Hansen's taxes will 
be increased because of implementation of this court's 
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décree or, if they will be increased, what portion or 
portions of the decree will be responsible for it. Ad- 
ditionally, it is not clear that his interest as a tax- 
payer could not be protected in other ways, e.g., 
through an injunctive action against the Board to re- 
strain certain expenditures as unlawful. Finally, and 
most important, Dr. Hansen does not allege any unlaw- 
ful conduct by the school board which he, as a taxpayer 
seeks to restrain by appealing. Thus the matter is 
simply one of disagreement over policies, and suits 

do not lie simply to carry a disagreement into court, 
whether in a direction action or through intervention. 
Indeed, even if Dr. Hansen were affected more direct- 
ly than he is as a taxpayer, a suit based simply on 
disagreement with school board policy would not state 
a justiciable claim. 


Finally, as to Dr. Hansen's interest in administra— 
tion of the school system and in the welfare of the stu- 
dents in it, his interest is no different from any other 
resident. Again, he does not allege that under the de- 
eree the school board will be acting unlawfully, but 


only that it will be acting unwisely. This is not nor- 
mally the sort of complaint that can give rise to a 
lawsuit. A citizenry displeased with its leaders' pol- 
icies must generally seek redress through the poli- 
tical, not the judicial, process. Here, however, Dr. 
Hansen can argue that, even if this school board ac- 
quiesces in this court's judgment, unless the judg- 
ment is appealed subsequent board, which may dis- 
agree with it, will nevertheless be bound by it. But 
political judgments, even though irremediable, never- 
theless cannot be challenged in court unless some- 
one's legally protectable rights are infringed. Here 
Dr. Hansen alleges no such right and the question be- 
comes whether the school board, in deciding not to 
appeal, is in good faith representing the interests it 
has been delegated the responsibility to protect. 
There is no allegation that it is not. Congress has 
vested "[t]he control of the public schools of the Dis- 
trict of Columbia * * *'' in the school board. 31 D.C. 
Code § 101 (1967). That board has determined that 
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the interests of the school system will best be served, 
not by appealing, but by implementing the decree. This 
decision was reached in open meeting, and petitioners 
do not argue that it was made in bad faith or in vio- 
lation of their legal responsibilities. Indeed, the good 
faith of the Board is conceded. There is said to be in- 
adequate representation only because the Board has 
decided not to appeal. Thus what the issue boils down 
to, in petitioners' own terms, is whether they should 
be allowed to appeal because in their judgment an ap- 
peal is warranted. 


But the interest which must be established under 
Rule 24 is not—as petitioners sometimes seem to 
suggest it is—whether petitioners have a constitu- 
tional right to appeal. The assertion that they do have 
such a right is without substance in law or logic, for 
the very qeustion is whether they have an interest which 
indeed does entitle them to appeal. To say that they. 
come into this court with the pre-existing right, for 
which intervention must be granted as a sort of pro- 


cedural pathway to the Court of Appeals, totally begs 
the question. And, as we have seen, the parent peti- 
tioners have not shown what their interests are, while 
Dr. Hansen's interests do not seem sufficient to es— 
tablish a right to intervene, yor are they of the sort 
protectable by the judiciary. 


Sas indicated, intervention after final judgment 
has been rare, and the major cases allowing it are 
distinguishable as to the interests which the interve- 
nors sought to protect by appealing. 


In Wolpe v. Poretsky, 79 U.S. App. D.C. 141, 144 
F.2d 505, cert. denied, 323 U.S. 777 (1944), for in- 
stance, the question was whether neighboring prop- 
erty owners could intervene to appeal the District 
Court's ruling that the Zoning Commission of the 
District of Columbia had acted arbitrarily and cap- 
riciously in prohibiting the building of an apartment 
house in a residential area; the Commission decided 
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not to appeal, and the property owners were con- 
fronted with the prospect of having an apartment 
house raised in their midst. But there the petition- 
ers' interest was established by statute: 5 D.C. Code 
§422 (1967) gives neighborhing property owners apri- 
vate right of action to enjoin building and construc- 
tion that violates the zoning laws. "The interest of 
individual property owners in protecting the 'stability 
of districts and of land values therein' is expressly 
recognized by Section 5-422 of the Code. * * * Their 
right to bring that independent action is the basis of 
appellants' right to intervene in this case." 79 U.S. 
App. D.C. at 143, 144 F.2d at 507. 


In Pellegrino v. Nesbit, 9 Cir., 203 F.2d 463 (1953), 
petitioner was a stockholder seeking to intervene to 
appeal an action brought under § 16(b) of the Securi- 
ties Exchange Act to recover profits made by the cor- 
poration's officers through allegedly unlawful insider 
(short-swing) dealings. The District Court has found 
in favor of the officers and the corporation had de- 
cided not to appeal. Though there is some broad dic- 
tum, the decision was narrowly framed, being based 
as much on § 16(6) as on Rule 24. "Section 16(b) es- 
tablishes a statutory policy intended to prevent the 
abusive practices which were found to result from 
short-swing insider trading of securities, practices 
which are harmful both to the other stockholders and 
‘to the general public. * * * To the extent the statute 
is intended to protect the public from market fluctua- 
‘tions intentionally caused by or within the prior 
knowledge of corporate insiders seeking short-swing 
‘profits, the plaintiff in a $ 16(b) suit is merely an in- 
‘strument for effectuating the statutory policy. * * * 
‘In view of the statutory policy involved we need not 
ibe concerned with either the substantiality of appel- 
Jant's shareholder interest * * * or appellant’s mo- 
itive in seeking to take part in the litigation.” 203 F. 
2d at 466. (Emphasis added.) And see Alleghany Cor- 
‘poration v. Kirby, 2 Cir., 344 F.2d 571 (1965), cert. 
idismissed as improvidently granted, 384 U.S. 28 (1966), 

\ 
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2. Petitioners' Situation. 


The question of whether petitioners are so situa- 
ted that the disposition of the action "may as a prac- 
tical matter impair or impede [their] ability to pro- 
tect that interest" is intimately related to the ques- 
tion of what the interest sought to be protected is. 
The second cannot be answered without reference to 
the first. Because the parents have not explained 
what their interests are, we cannot assess whether 
they are so situated that intervention is necessary 
to protect them. 


discussed in text infra, Here, of course, petitioners 
have no comparable statutory rights. 


In American Brake Shoe & Foundry Co. v. Inter- 
borough Rapid Transit Co., S.D.N.Y., 3 F.R.D. 162 
(1942), the court did not focus directly on the ques- 
tion of interest, but the interest was obvious. Peti- 
tioners were bondholders objecting to a corporate 


reorganization which they contested because they 

did not consider the plan compensated them ade= 
quately. The bondholder-attorney who had been rep- 
resenting his own and their interests decided to set- - 
tle his claim and abandon the appeal; petitioners were 
allowed to intervene to continue it in their own be- 
half. 


Finally, in Zuber v. Allen, D.C. Cir., No. 20,931 
(July 5, 1967), where the Court of Appeals just re- 
cently allowed intervention to take an appeal, the in- 
terest of petitioners is direct and substantial. They 
are dairy farmers receiving differential payments 
pursuant to a regulation promulgated by the Secre- 
tary of Agriculture. See generally Blair v. Freeman, 
125 U.S. App. D.C. 207, 370 F.2d 229 (1966). Plain- 
tiffs in the action are non-receipient farmers chal- 
lenging the authority of the Secretary to make such 
payments; they have been granted summary judgment. 
Intervenors have to date had $675,000 withheld from 
their monthly allotments because of the action, so 
their direct pecuniary interest is undeniable. 
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| Dr. Hansen, on the other hand, has spelled out his 
interests and if they are interests which should be 
protected by a court at all, he is so situated that he 
should be permitted to intervene. But as indicated, 
this court seriously doubts that he has shown any 
legally protectable interests. 


3. Adequate Representation. 

Petitioners contend that they are being inadequate— 
ly represented by the school board simply because 
that board has voted not to appeal this court's decree. 
Yet the only reason they give for seeking to appeal 
it is that the "dissent" from it. They concede that the 
school board has acted in good faith in choosing not 
to appeal and, as indicated, it is the Board that is 
vested with the statutory authority to shape and ad- 
minister school policy. While petitioners may dis- 
agree with the Board's policy-making, they do not 
allege that the Board has abused or acted beyond its 
statutory authority. 


_ In Blocker v. Board of Education of Manhasset, 
New York, supra, decided before the 1966 change 
in Rule 24, the decision went off on the ground that 
the parents were not legally bound. Nonetheless, 
Judge Zavatt's comments on adequacy of representa- 
tion are still highly relevant, for that part of the rule 
has not been amended. After citing a passage from 
his earlier judgment to the effect that the board, not 
the electorate, has the responsibility for school at- 
tendance policies, 2 responsibility that the board un— 
til that time had not lived up to, he said: 


"Now that the Board has recognized this fact 
and decided not to appeal, some electors of 
the community have asked this court to ap- 
praise the soundness and propriety of that 
decision by finding that the petitioners may 
not be represented adequately by the Board. 
The issue is simply one of disagreement be- 
tween the proposed intervenors and the Board; 
no allegation is made that the Board has been 
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negligent or guilty of bad faith in reaching its 
determination. The Supreme Court, in a close- 
ly analogous situation, has warned us of the 
danger inherent in such a judicial appraisal: 

* * * Sam Fox Publishing Co. v. United States, 
366 U.S. 683, 698 * * * (1961). As one com- 
mentator has put it. '[rJepresentation by the 
governmental authorities is considered ade- 
quate in the absence of gross negligence or 
bad faith on their part." 4 Moore, Federal 
practice $ 24.08, at 43 (2d ed. 1963). The 
court need not, however, pass upon the ade- 
quacy of the representation afforded the pro- 
posed intervenors by the defendant School 
Board. * * *" 229 F.Supp. at 715. 


And in Alleghany Corporation v. Kirby, 2 Cir., 
344 F.2d 571 (1966), cert. dismissed as improvi- 
dently granted, 384 U.S. 28 (1966), two minor stock- 
holders moved for and were denied intervention for 
purposes of applying to the Supreme Court for a writ 


of certiorari, the Board of Directors having voted 
after due deliberation not to seek certiorari. The 
Second Circuit affirmed, Judge Kaufman holding: 


"We fully agree with the District Court's 
conclusion that, on the record before it, the 
decision of the independent members of the 
Board of Directors not to apply for certiorari, 
after consultation with independent counsel and 
full presentation and consideration of relevant 
business and legal implications, did not result 
in ‘inadequate representation as a matter of 
law.' We know of no proposition of law that 
permits shareholders, absent any allegations 
of bad faith, collusion of negligence, conced- 
edly neither present nor charged here, cf. 
Sam Fox Publishing Co. * * *, to intervene, 
as of right, in order to continue litigation that 
independent members of the Board of Direc- 
tors, acting in good faith and in the exercise 
of sound business judgment, have decided to 
terminate. * * * 
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"Adequacy of representation, at least in 
the context of this case, depends not on our 
assessment of whether the Board should have 
authorized a certiorari petition, but rather 
on whether shareholder interests were fully 
and fairly considered when the Board reached 
its decision. Stated somewhat differently, the 
mere fact that a particular decision is adverse 
to certain interests does not necessarily mean 
those interests were not adequately represented 
in the decision-making process or in the deci- 
sion itself." 344 F.2d at 573-574. 


While the requirement of negligence or bad faith is 
not always a prerequisite to intervention for purposes 
of taking an appeal, those cases which have allowed 
such intervention without that showing are generally 
distinguishable from the instant case with respect 
to the question of adequacy of representation as well 
las that of interest.” Consequently, while it may not 


on Wolpe v. Poretsky, supra Note 8, the court 
‘noted that, althoughthe zoning order subsequently 
‘invalidated by the District Court had been adopted 
‘by the Zoning Commission after a public hearing. 
‘the decision not to appeal was made in a non-public 
executive session. While the court did not rely on 
this, it thought the matter relevant to whether the 
| property owners were being adequately represent- 
/ed — in court and elsewhere. In turning to the spe- 
i cific question of adequacy, Judge Arnold prefaced his 
i discussion by stating that "[w]e do not go so far as to 
i hold that adequate representation requires an appeal 
in every case." 79 U.S. App. D.C. at 143, 144 F.2d at 
' 507. He then went on to note the following circum- 
' stances: An administrative body (Zoning Commis-— 
| sion) had been found to have acted arbitrarily and 
i eapriciously in the face of a strong presumption that 
it had properly performed its duties; some of the 
| District Court's reasons were more pertinent as 
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arguments to influence the judgment of the Commis- 
sion in balancing various zoning interest than as legal 
arguments to support the ruling; thus, although es- 
chewing any intent to pass on the merits of the deci- 
sion, Judge Arnold observed that there was enough. on 
the record to show that refusing to appeal the decision 
was not adequate representation. 


In sum, Wolpe is a case where a body charged with 
protecting property interests had been overruled by 
what appeared as a questionable court decision; that 
body had, without public discussion, decided not to 
appeal; the effect of that decision was to wipe out ad- 
joining property owners’ statutory right to enjoin un- 
lawful construction. 


In Pelligrino v. Nesbit, supra Note 8, the adequacy 
of representation holding was tied in to § 16(b)'s re- 
quirement of diligent prosecution: "Appellant was 
entittled to intervene, as a matter of right, in accord- 
ance with the provisions of § 16(b) if appellee corpo-— 
ration has failed ‘diligently to prosecute’ the suits it 
instituted to recover the short-swing profits of its of- 
ficers." 203 F.2d at 466. The court then went on to 
make two points relevant here. First, in response to 
the corporation's argument that a board of directors 
may, subject to the exercise of good faith and sound 
business judgment, determine whether it is in the 
corporate interest to appeal, the court held that § 16 
(b) imposes a limitation on the normal discretion of 
the directors. This was based on the argument that 
if directors — who are most likely not too anxious 
to sue corporate officers anyway — could terminate 
litigation after judgment, then the policy of § 16(b) 
would be frustrated. Second, the court followed the 
Wolpe approach regarding the merits of the trial's 
court's decision: ‘Although diligent prosecution may 
not require an appeal in every case where a trial 
court enters judgment for the defendant [officers], 
stockholder intervention for the purpose of perfect- 
ing an appeal from such a judgment should be liber- 
ally granted where the judgment of the trial court 
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raises substantial and important questions of law in 
relation to its correctness. * * * Such questions are 
presented by the judgments on the merits in the in- 
stant case." 203 F.2d at 467. After discussing three 
major aspects of the trial court's holding, noting in- 
ter alia that the S.E.C. had filed an amicus brief 
against the judgment and that the judgment seemed 
to be in conflict with Supreme Court precedent, the 
court concluded: "We have discussed the judgments 
of the District Court on the merits only to the extent 
thought necessary to show that the corporation's de- 
cision not to appeal * * * constituted a failure dili- 
gently to prosecute the suits since the correctness 
of the judgments presented substantial and impor- 
tant questions of law." 203 F.2d at 468. 


Pellegrino, then, is a case in which the court was 
acting to implement a specific statute — § 16() — 
which was designed to protect both stockholders and 
the public interest against collusive corporate acti- 
vity. That statute not only confers a special status 
on the individual stockholder, the intervenor, but it 
limits the normal discretion of the representative 
entity, the board of directors. And see Nedick's 
Stores, Inc. v. Genis, S.D.N.Y., 34 F.R.D. 235 (1963); 
Molybdenum Corp. of America v. International Min- 
ing Corp., $.D.N.Y., 32 F.R.D. (1963), both noting § 
16(6)'s liberalizing influence on Rule 24. No such 
statute limits the school board's discretion in decid- 
ing whether to appeal Hobson. 


The broad dictum in Pellegrino to the effect that 
intervention should be allowed even after a final judg- 
ment where it is necessary to preserve some right 
which cannot otherwise be protected, and that such a 
right which cannot otherwise be protected than by in- 
tervention is the right to appeal from the judgments 
entered on the merits by the District Court, simply 
begs the question. One does not have a right to ap- 
peal in the abstract, but only if he establishes such 
an interest that he should be allowed to intervene to 
appeal to protect his interest. One does not have the 
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be decisive that the statutorily designated representa- 
tive of petitioners' interest has chosen at open meet- 
ing and concededly in good faith not to appeal, A Atlan~’ 
tic Refining Company v. Standard Oil Company, rf 11S 
U.S.App.D.C. 20, 304 F.2d 387 (1962); Zuber v. Allen 
D.C.Cir., No. 20,931 (July 5, 1967), it does place 
squarely on the petitioners the obligation to demon- 
strate and specify a substantial interest which they 
can only protect through intervention. This the peti- 
tioners have not done. Nevertheless, in order to give 
the Court of Appeals an opportunity to pass on the 
intervention questions raised here, and the questions 
to be raised by the appeal on the merits if it finds the 
intervention was properly allowed, this court grants 
the motions to intervene.10 


right to appeal unless he can establish that his inter- 
est is not adequately represented by the decision not 
to appeal. 


American Brake Shoe & Foundry Co. v. Interbor- 


ough Rapid Transit Co., supra Note 8, is an obvious 
casé of inadequate representation, the attorney's in- 


dividual decision being nothing more than a personal 
judgment that he did not wish to continue the litiga- 
tion; he did not even purport to be making a repre- 
sentative decision in abandoning the appeal. 


Zubert v. Allen, supra Note 8, seemingly extends 
pole and Pellegrino by allowing intervention where 
it only "appeared" that an appeal was not going to be 
taken. Being an order, there is of course no discus- 
sion of the rationale of the decision. However,. it is 
not precedent for automatically allowing intervention 
whenever an appeal is not taken, for the interests in 
Zuber were clearly established and the Secretary of 
Agriculture had at trial conceded that he did not rep- 
resent individual interests but rather the larger pub- 
lic interest. 


10 petitioners have not sought permissive interven- 


tion pursuant to Rule 24(b) presumably because that — 
section of Rule 24 seems inappropriate where inter- 
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/s/ J. Skelly Wright 
United States Circuit Judge 


Washington D.C. 
February 19, 1968 


[Filed April 12, 1968] 


STATEMENT OF POINTS ON APPEAL 
OF INTERVENORS (NOW APPELLANTS) 


The Appellants, Carl F. Hansen, individually, and 
the Reverend William D. Jackson, et al., heretofore 
petitioners for intervention, by their counsel, hereby 
adopt the Statement of Points on Appeal heretofore 
filed by the other Appellants, as set forth in the state- 
ment of such points of Carl C. Smuck, Appellant, as 
their own Statement of Points on this Appeal. 


Respectfully submitted, 


| /s/ Thomas S. Jackson 
| Attorney for Appellants 


[Certificate of Service] 


vention is sought for purposes of appealing a deci- 
‘sion which the party to the main action has decided 
not to appeal. Apart from intervention pursuant to 

'a statute conferring a conditional right to intervene, 
Rule 24(b) permits intervention only when "an appli- 
‘cant's claim or defense and the main action have a 
question of law or fact in common." The rule, then, 
contemplates adding additional parties to an existing 
‘controversy, and does not contemplate intervention to 
ipermit a new party to carry forward issues which the 
parties to the main action have chosen not to contest 
on appeal. 
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@ 


THE COURT: Well, your in the middle of the trial 


of @ case now and I don't want to burden either side with a 
memorandum at the present time, but will have to have a memo- 
randum before I rule on them. Perhaps it will become necessary 


to use some of these documents in connection with the witnesses 


and maybe it might be necessary for them to be in evidence for 
this purpose. On the other hand, it may not be necessary for 
them to be in evidence. So you have to make up your own 
mind when you want a ruling on this. But in any event, the 
fact they are not in evidence doesn’t preclude their use in 
connection with witnesses. | 

MR. KUNSTLER: Your Honor, we haw no other general 
offers at this time and we would like to call Dr. Hansen. 


Thereupon, 
[came v. nanszn | 


was called to the witness stand, and, having been first duly 
sworn, was examined and testified as follows: | 
— 
| DIRECT EXAMINATION 
BY MR. KUNSTLER: | | 
THE MARSHAL: Are there any witnesses in the cour t- 
room whoiintend to testify in this case? Any witnesses? 


Step this way, please. 


MR. KUNSTLER: That is Dr. Trudy Justison. She just 
came into the courtroom. She is one of our experts. 

MR. REDMON: I have no objection to experts being 
in court, Your Honor. 

THE COURT: Bring her back. I assume the Doctor 
knows Dr. Hansen will be on the stand for sometime? 

MR. KUNSTLER: She knows, Your Honor. Shall I 
begin, Your Honor? 

THE COURT:G6 right ahead. 


BY MR. KUNSTLER; 


Doctor, will you state your name? 


Carl F. Hansen. 

Would you state your present occupation? 

Superintendent of the District of Columbia Schools. 

Dr. Hansen, where were you born? 

I was born in Wolboch, Nebraska. 

Where did you go to college? 

University of Nebraska, University of Southern 
California, University of Wisconsin. 

Q Did you receive a degree from the University of 

Nebraska? 


A I did. 


C What was that degree? 

A Bachelor of Arts degree. 

Q Then you went to the University of Southern | 
California? | 
A No, I completed my Masters Degree in Nebraska. 

Q What was your field? | 
A My field was undergraduate level English, political 


science and Latin, education, courses taken as necessary to 


meet the requirements for a teaching certificate in Nebraska. 


In the Masters degree level, major in education, minor in 
English; doctorate level, doctor of education, University of 
Southern C-lifornia; major in education, minor in comparative 
literature. | 
Q When did you receive your Doctor of Philosophy? 
1954. | 
1954? | 
Pardon me. 1944. : 


Were you associated prior to 1944 with any school 


I was. 


What school system was that? 


You want me to specify the first association? 


Q Yes, I would like you to specify the years and 
association. 

A } began teaching in my home town high school in the 
year 1925-26; then I went back and finished my degree; taught 
English and Latin there. Then in 1927 I went to Grand Island, 
Nebraska, where I taught English and coached the debating. I 
went from there to a year with the Works Progress Adminis- 
tration as personnel assistant; In 1935-36, I believe, took 
a year's leave ofabsence from that position in Grand Island; 
after that year I went to Omaha, Nebraska to Technical High 
School where I taught English, journalism, guidance; then 
became Head of the Language Arts Department in that school; 
and then subsequent to that time on the retirement of the 


principal, I was named principal of Technical High School. 


This was a comprehensive high schal, I might point out, with 


pupfls from all over the city, representing all levels of 
needs and responsibilities and abilities, with an enrollment 
ranging up to 4,000. At the time I wes principal we had an 
enrollment of 2600. I make this point because much I learned 
from the pupils acquired in this particular setting. 

Then I was invited to come to Washington. The 
Superintendent of Schools then invited me to come as his 


Executive Assistant in 1947. After six months I was placed 
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in charge of the elementary schools --the White elementary 
schools, and the curriculum planning of the total school 
system. In 1955 after the reoxganization of the staff 
following desegregation in 1954, I was placed in charge of 
senior high schools as they were unified, brought under ope 
head. In 1958 I was appointed Superintendent of Schools. 

Q Which is your present position? é 3 

A Which is my present position. | 

Q Now, at the time you first came to Washington schools, 
as you testified you came at the request of the Superintendent 
to become his Executive Assistant? | 

A By invitation and supported by the Board of Education. 

Q When did you become associate superintendent in 
charge of the White elementary schools? | 

A In August 1947. I came in March, with a Lapse of 
about six months. | 

Q You were in charge of White elementary schools in 
the Supreme Court decision in Bolling v Sharp? 

A That is correct. 


You are familiar with that decision? 


Did you testify in that case --Bolling v Sharpe? 


Q 
A Very much so. 
Q 
A 


Before the Supreme Court? 
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Q Not before the Supreme Court, before the trial court? 

A No. 

Q You weste pot consulted on the case? 

A I was not consulted. Let me comact that statement. 
I participated in depositions of various kinds developed by 
the attorneys for the plaintiff, and in that way I was a par- 
ticipant, but I was not actually a witness before the Court. 

Q The fact you participated in several depositions did 
you not? 

A That is correct. 

Q You are familiar with the ruling in Bolling v Sharp, 
are you not? 

A Yes, sir. 

You read the decision? 


Yes, sir. 


Q 
A 
Q That decision was on May 17, 1954, is thet correct? 
A 


Yes, sir 
Q Up to that time, is it not true that the schools 
in the District of Columbia were headed by one superintendent 
but broken down into two divisions? 
A That is correct. 
Q Was Division One the white division? 
A That is right. 


Q Division Two was the Negro division? 
A That is right. | 
Q Your contact up to that decision of Bolling v Sharpe 


was with the White Division only? 


A That is not correct. 


Q Did you have contact with the Negro Division? 


A Extensive contact. May I remind you I was in 
charge of curriculum development for the total school system. 
Q But your primary responsibility, as I understand, 


was Associate Superintendent in charge of White elementary 
schools, is that conect? 


A I had an equal responsibility for both. 


Q You prepared the curriculum for both White and 
? 


I directed the preparation. 
Se 


| 
Q Now, prior to the Supreme Court decision of Bolling 


7] | 
nv Sharpe, did you in any way take issue with segregation of 
pupils by race in the District? Did you write papers, for 


example? 
A I participated extensively -- 


Q --answer my question, did you take issue? 


MR. REDMON: I object to that, Your Honor. There 
was a statute on the books which required separation of 
Whites and Negros in schools. Whether he objected or not, 
he was bound by the dictates of Congress. The quest ion 
should be stricken. 

THE COURT: What is the purpose of going into this 
background? 

MR. KUNSTLER: Your Honor, we would very much like 
to find at what this witnesses attitude is toward segregation 
of races, toward relativeinerits of White and Negro. I was 


going to ask him the question whether he took physical action 


to protest. I am not asking whether he hdvocated to violate 


the law, but whether he, as a person, done anything in the 
school system to indicate there was something wrong education- 
ally, as an educator, with reference to the separation of White 
and Negro pupils. 

THE COURT: The Court will sustain the objection. 

BY MR. KUNSTLER: 

SS 
Q Dr. Hansen, there came a time, of course after 

Bolling v Sharpe, when the two divisions ended, is that 


correct? 


A That is correct. 


Q At the present time there is one school systen? 

A That is correct. 

Q Now, do you recall when you were questioned 
whether you were available as superintendent of schools during 
this period of time before your appointment, whether any other 
persons were interviewed with reference to that position? 

A Which position? 

Q Superintendent of Schools in 1958, I believe? 

A My information is the School Board made an extensive 
country-wide search for candidates. While I am not informed 


as to the number or the names of candidates interviewed, I an 
sure many were, or several at least. | ; 
| 
Q You know of your own knowledge the identity of any 


of those persons? | 


A I know from newspaper accounts the identity of one. 


Q Is he Negro or White? ! 
A You are speaking now of the appointment of 1958? 
a MR. REDMON: I object to that questioning, ‘Your 
Honor. What relevancy does it have with the Board of Edue 
cation of 1958 appointing Dr. Hansen or what knowledge he has 
concerning who else was a candidate for the position, 


THE COURT: It does seem we are going far afield. 
MR. KUNSTLER: One of our claims, Your Honor, is 


that there is unfair distribution of top administrative 


supervisory positions inthe school system between Negro and 


White, and I was going to try to develop this with Dr. Hansen. 
THE COURT: Suppose you proceed. 
BY MR. KUNSTLER: 
ar CS Dr. Hansen, in your experience with the school 
system from the Washington, D. C. school system from 1947 
to date, the Superintendent of Schools has always been a 
White person, is that correct? 

A That is correct. 

Q Now, Dr. Hansen, with reference to the supervisory 
personnel in the Washington, D. C. school system, I understand 
that you divided them into classes, is that correct? 

A By classes you mean what? 

Q Well, I am using the term, I think, the school 
administration uses. You are in Class 1, is that correct? 

A Administratively and in terms of salaries there are = 
several tévetes running from 1 to 15 on the pay scale, 
labeled Jicoaes 1 thru 15. 


Q Dr. Hansen, the SEPOR ELSES of schoo as I 
understand, is the only ane in Class 1, is that correct? 
A That is correct. 


Q At this moment that is yourself? 


A That is correct. 
Q You have testified that person, to your knowledge, 
from 1949 to your knowledge has always been a White person? 
A That is correct. | 

Now, Class 2 would be who? 

The Deputy Superintendent. | 


That is the fidlddrnew by Dr. Joseph Carroll? 
| 


That is not correct. 


Mr. John Ricks. 


Is that person White or Colored? 


Q 
A 
Q 
A 
Q Who is the Deputy Superintendent? 
A 
Q 
A 


That person is White. | 

Q Has that position ever been filled within. one 
knowledge, since the dual system ended, by a Negro person? 

A This particular position, no, but there were 
organized after 1954, I believe, three deputy positions. 
After I became Superintendent I assisted in the reorganization 
to establish a more coherent pattern of responsibility from 
the Superintendant to the Deputy and to the Assistant Super- 
intendents. THe answer therefor was that between 1955 roughly, 
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and I should suppose approximately 1959, shortly after I 
took over, there were at one time as many as three deputy 
superintendents. 


At present there is only one? 


Were those three White or Negro? 


Q 
A That is correct. 
Q 
A 


Yee of them was Negro, two were White. 

Q Now, as I understand,Mr. Ricks’ duties, he is in 
charge of management and supervision, is that correct? 

A That is correct. 

Q Would you call that a policy making position? 

A I wuldn't. May I make an adjustment there? He 
contributes to policy making decisions. 

Q He is the No. 2 man in the system? 

A He is the No. 2 man. 

Q Now, we come to Class 3. Who fills Class 3? 

A These are the Assistant Superintendents and the 
President of the Teachers College. 

Q Now, as I understand it, there are, and correct me 
i£ I am wrong, ten Assistant Superintendents, is that correct? 


That is correct. 


us 


Q And without going into the names for the moment, do 
you know how many of the ten are White? na 

A I am using the figure 12, which includes the Deputy, 
because considering the questioneyou are getting to, you might 
want to include 12 of us. 

A Takes Classes 1, 2 and 3 and includes also the 
President of the Teachers College for the moment? 2 

A Correct. : 


How many people? 


Q 

A 12. O£ the 12 eight are White. 

Q That should make 13 wouldn't it? 
A 
Q 


No, 12. oH 

Yourself and Mr. Ricks is two, you have 10 members, 
assistant superintendents and the President of the Teachers 
College? : 

A fc would include the Teachers College President. 

Q Just to refresh your recolection, I ask you if you 
are familiar with this particular document? (Hands Dr. Hansen 
document. ) : 

A Yes, I am. 

Q Does that refresh your recollection? 

A I am commcted, it is 13. 


Q Now, of those 13, what is the racial composition? 


\4 Four are Negro, and Hine are White. 


Q Now, the four Negros, as I understand it are the 
following: and you can correct me if I am wrong -- would 
Mr. Woodson be one of them? 

A Yes, sir. 

‘Q What is his position? 

A He is in charge of buildings and grounds -- an 
Assistant Superintendent. 

Is Mrs. Davis another? 

That is correct. 

What is her position? 

She is Assistant Superintendent in charge of Pupil 
Personnel Services. 

Q Can I ask you a question about either one of those? 
Are they both permanent? 

A They are both permanent. 

Now, there are two more Negros? 
Correct. 
Mr. Nickens is one? (phonetic spelling) 


Yes, sir. 


Q What is his position? 


A He is Superintendent in Charge of the Model School 


Division. 

Q Permanent or temporary? 

re Temporary. 

Q Who is the fourth Negro? | 

A Mr. Benjamin Handley (phonetic spelling), Assistant 
Superintendent in charge of Urban Service Corps. : 

Q Is he permanent or temporary? | 

A The position is temporary. He is permanent in the 
school system. And Mr. Nickens is permanent in the school 
—— | 


Q I am only talking about the position -- both 


temporary? | 
A I am making it clear the position is temporary. 
Q Do you know how many of the White persons are 
temporary or permanent? | 
A The positions they occupy are all permanent. 

Q Dr. Hansen, coming down to Class 4. Do you know 
who is included within that class -- not names, but positions? 
A You are asking me to remember a great deal. I 
beliwe the Dean of the Teachers College is in this class. bg 


believe the Director of Curriculum is in this class. I should 
like to have the privilege of checking these facts. 
Q Then you have also, according to your list, the 
Executive Assistant toyourself? 
A That is correct. 
Q Your Executive Assistant is Charles Lofton, is that 
correct? 
A That is correct. 
He is a Negro? 
That is correct. 
Who is the Director of Curticulum? 
Mrs. Laverne Walker. 
She is a White person? 
That is correct. 
Who is the Dean of the Teachers Gollege? 
Dr. Matthew Whitehead. 


Is he a Negro or White? 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


He is a Negro. 
Q Now, just under Class 4 you have Class 5, and you 
know who the positions are under Class 5? 


THE COURT: You have the list there? 
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MR. KUNSTLER: I have the list. Might as well 

let him utilize it. May we have it marked for identification, 

/ Your Honor. : 

= THE COURT: Is it not marked? | 
MR. KUNSTLER: It is marked in our list. 


ETD 


MR. KUNSTLER: K3, Your Honor. 


THE COURT: That is the mark I want to use. 


THE COURT: All right. 

(Mr. Kunstler hands Dr. Hansen document.) | 

A Class 5, there are four positions: Executive 
Assistant to the Deputy Superinténdent, Chief Examiner, the 
Director of Adult and Industrial Education, and the Director 
of Food Services. | 
Q Are they White or Negro? 


A These are White. 


Q Now, you have gone through Class 5, Dr. Hansen, can 
yoo indicate for the record which of those positions ia Class 
5 you would call positions of policy responsibility? 

A I would say all of them contribute to policy making 
just as we go into other levels we will say all contribute. 
We operate in this way, Mr. Counselor, that before we arrive 
at any major policy decision we meet with the staff, exchange 


ideas about policy, listen to points of view in respect to 
proposals either coming from my office or staff offices, so 
that it is very hard to say only down through Class 5 people 


participate in policy making decisions. There are occasions 


when principals are involved deeply in policy making decisions 


and sometimes teachers contribute to policy making decisions. 
For example, the Superintendent's Advisory Councél, made up of 
staff people from throughout the city who meet once a month; 
these people make valid contributions to policy decisions. 

So my position is we don’t identify any particular person as 

a policy maker for policjes inthe District schools. 

Q For example, you woald not consult the Superintendant 
for Buildings and Grounds with reference to curriculum, would 
you? 

A Ne attends the staff meetings when we make proposals 
for curriculum approvals. We meet as a staff but he would 
not be specifically involved, you are quite right, in determining 
what should be the content, we'll say, of the trigonometry 
group. But he will be involved in policy making because 
construction, planning, equipping of buildings comes out of 
the curriculum operation. He participates, in fact, he 
-directs committees that prepare standards. 


That is buildings and grounds, is that right? | 

That is correct. : 

C But as it relates to his particular function? | 
A His function being to provide space consistent with 
curriculum development. My point is, however, he has a strong 
hand even in this matter. I try to make it clear to you, sir, 
we do not operate in closed pockets of responsibility. There 


is an interaction and interrelationship. 


Q I am not suggesting that, Doctor, I am indicating 


the formulation of the curriculum for the varins tracks, 

for example, your primary policy will be made by you and your 
assistants in conjunction with the person, the particular 
assistant superintendent who had charge of curriculum, isn't 
that so? 

A I reverse the order, the recommendations, the ) 
studies, the proposals, originate with curriculum committees 
organized under the Department of Curriculum. | 

Q That is ectnesegriees committees consist of teachers, 
of supervising directors who are responsible for subject 
fields, consist of other consultants, other members of the 


staff who work in the preparation of curriculum materials. 


This is all done, sir, before it reaches my office. 


Q I realize that, but the Assistant Superintendent 
in charge of Curriculum, for example, would assist, I under- 
stand it, report to you through the Deputy Superintendent, 
isn't that correct? Isn't that the way the chain runs? 

A That is correct. 

c The primary responsibility for curriculum would be 
the Superintendent in charge of curriculum? 

A I don't want to quibble again, I want to say the 
Director of Curriculum doesn't formulate the curriculum, 
Mrs. Walker doesn't write curriculum, this is. done by staff 


people in the field -- teachers. 


6 Dr. Hansen, I am showing you a chart called 


Organization Chart for the District of Columbia Schools - 
1955, and ask you to look at that and tell us whether the 
Zines of command --we can use that term-- run the same today 
as they exist on that chart? 

A They do. 

. MR. REDMON: If Your Honor please, if Mr. Kunstler 
give us the numbers of these documents, we can follow 
testimony. 

THE COURT: The purpose of having this list of 


erg on the documents is so we can follow . 


MR. KUNSTLER: = am going to give the numbers. 


That is dated November 1965? 

That is correct. 

MR. KUSTLER: I would like to offer that. 
THE COURT: It may be. | 
(Mr. Kustler hands document to Mr. Redmon.) : 


(Plaintiffs’ Exhibit K-8 was 
admitted into evidence.) 


BY MR. KUNSTLER; 


Dr. Hansen, coming down to the question of teaching 


personnel, and getting to the question first of all of 
temporary teachers as ageinst permanent teachers, could you 
state for the record what the classification "temporary 
teachers" means as far as the District of Columbia is con- 
cerned? 

A The "temporary teacher" is one who may be cocupyiag 
a position which is of a temporary nature. This could happen 
with a temporary teacher being qualified on a permanent 
appointment or possibly beyond permanent status for us. 

Q Group 1 would be teachers who are occupying what 
is called temporary positions, you create a class for severely 
retarded children for a year’s experiment -- : 

A Or funds come from temporary sources, that is, 


seems to be at the moment indefinite, such as ESi BA funds. 
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The second category is the teacher who will be placed in a 
permanent position temporarily vacated by a teacher on leave 
of absence. Theee are the smaller percentages obviously, 


of temporary personnel. 


Q Before you get to the third, what would son oop 
the percentage of the first group is? 

A I haven't gotten that information together. It is 
a very small percent. 

Q Less than 577? 


O£ the total? 


A 
Q Of the total? 
A 


I would not like to guess. We have added a very 


large number of temporary positions in the last two years -- 


a figure something HEEL 


q How many teachers in the total system of all kinds? 


x 


A ou mean all people under the Teacher Salary Act, 


including Superintendent? 

Q I am interested in teachers in the classroom? 
A 6100. 

Q You say sone (330/ or so? 

A , am using that figure that comes to mind under 


the new funds. So this may be a fairly sizeable number. But 
| 


jin proportion to the total number of about 2600 temporary 


teachers probably relatively small. 

Q Now, the second group, how many are there in that 
second group? 

A There again, I would suppose perhaps no more than 
a 100. people are on leave of absence at any one time which 
would count another hundred, possibly total 450 or so of the 
2600 who have to be temporary because of conditions. 

ce) Now, we come ito the third group which I imagine is 
that 2000 or so? 

& This is the large group, this is a group of teachers 
who have not yet had requirements for admission to probationary 
status for a number of ‘reasons, anyone of which might be 
prevailing in the case of the individual teacher. The most 
common case would be the teacher has not taken the written 
examination necessary for probationary appointment. 

ce) is that the National Teacher's Examination? 

A We use the National Teacher's Examination and ail 


but a number of small categories where the ‘ational Teacher 
Examination is not a vailabie, say for example, home economics. 
Q Before we leave the National Teacher Examination, 


that is a standard examination is it not for testing of pro- 


bationary teachers, teachers applying to school systems? 


That is correct, used by cities all over the 


It is taken once, is it not, by a teacher coming 
into a system? : 
A If she succeeds getting what we consider a passing 
score, that is, a score which is within the 66 top percent, 


she doesn't have to take it again. 


Q That is a score, would it not have to be 550 or better? 


A Correct. There are other teachers who have not had 
an opportunity to take the examination but otherwise qualify. 
They must wait until that examination is given and they come 
in in October, have to wait till January, February, March 
to take the examination. | 

The third category would be the teacher who may 
tuck certain explicit courses. For example, may have less than 
the required 24 -~ I am talking past héstory, Mr. counselor, 
I want to make it clear because there has been 2 revision in 
requirements effective last July l-- 24 hours, say education 
in elementary school program, whereyou have 20, may have to 
make up 4 . Then there is a category of teachers come in 
for 2 or 3 years of time, come in with with their husbands 
while the husbands are here on duty, assigned, do not care to 


take the examinations necessary to become probationary because 
these have no real meaning for them. There is 4 small per- 
centage, I don't know how many in this category. This ex- 
plains teachers who have completed --who have a record of 
successful teaching, come in on probationary status. 

Now, should I not tell you there has been a redoing 
of personnel practices program on the Board of Education, is 
this the time to discuss this? 

Q What Was<the date? 

A July 1 of this vear. 

Q Prior to getting to that, I would like to ask you 
one or two more questions about temporary teachers. Do all 
temporary teachers in the District teaching in the elementary 


schools have Bachelor degrees? 


A _ They do. Now, pardon me. In the elementary schools 


all but 156 have Bachelor degrees. No one has been appointed 
to a temporary position in the last 3 to 4 years and I want 

to make a range there because it may be inaccurate, who does 
not bring in Bachelor degrees. This is a minimum requirement. 
Non-temporary teachers who remain in school system without a 
degree are in the main those who graduated from normal schools, 
say even 20-25 years ago, two years of training, come in and 
teach with us, become permanent, resigned and come back as 
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temporary teachers and these I insist are often among our most 
effective teachers but lacking the degree and being close to 
retirement, the inference is they find it impractical to 
complete the degree of requirement. | 


Q for permanent teachers enteréag on probationary 
as 


status, you do require a Bachelor's degree? - 
A This is a minimum for elementary teachers. ‘The 
equivalent is accepted in a number of specialized positions . 
such as vocational education. 
Q Now, for the junior high schools, that would be 
the same would it not, Bachelor's Gagrecs for permanent 
teachers? : 


A That is correct. 


Q Are there any temporaries in the junior high schools 
: | 


teaching without a Bachelor's degree? Serer 

A Yes. I don’t recall the number. | : 

Q Now, let's get to senior high schools. There you 
require for permanent teachers a Master's degree, is that 
correct? | 

A In acadwmic fields, that is correct. 


Q Are there temporary teachers teaching in the senior 
| 


high schools without Master’s degrees? 
A There are. 


Q Now, Dr. Hansen, is there a difference in pay rates 
between temporary and permanent teachers? And by the word 
"permanent" we are including probationary and those that have 
tenure, they are all classed permanent in that last category? 

A Probationary is not permanent. 

Q f£ he or she meets the probationary period satis- 
factorily then become a tenure teacher, or permanent, but he 
is pre-permanent then? 

A Correct. 

Q But I am classifying him without objection, knowing 
they don't have tenure, as all being in the permanent class? 

A That is acceptable. 

Q Are the salary rates the same between the permanent 
class and the temporary class? 

A The salary rates are the same for the first five 


years of service. After a temporary teacher reaches the 6th 


year for placement credit, this is the ceiling beyond which 


he cannot go as a temporary thacher. 

Q So there are limitations then to the amount of money 
the temporary teacher may earn, is that correct? 

A That is correct. 

Q Theee limitations are different than the permanent 
teachers? 


A The difference is a permanent teacher can go on 
| wp eo ene top of her class or grade. : 
Q Now, Dr. Hansen -- Your Honor, I would rather 
than show the witness each document, I would offer into evidence 
certain documents at this point and I will refer to them by 
both categories as I do so. My first document would be L-l, 
Your Honor, which is labeled Temporary Teachers by Levels 
of Length of Service, October 1954 --and this I gon"t see, this 
is not a District of Columbia document, this is a document 
prepared by the Department of General Research, Budget and 
Legislation, Office of the Statistician, January 25, 1965. 
A That isn't a school document. | 
THE COURT: Isn't a school document? 


No. 


| 
MR. KUSTLER: It is one we didn't receive from 


the District of Columbia. 

THE COURT: Let's proceed. 

MR. KUSTLER: I'll just offer it in evidence. 
The second is ‘Te2, which is Tenure Status of Teachers in 
District of Columbie Public School System, again, an official 
document of the School System not received from the Corporation 
Counsel. L-3, which was received from Mr. Redmon --his No. 2 


and 3-- is Teacher Status --Permanent, Probationary and 
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A Yes, I recognize it as a document I prepared. 
Q ‘And is that a document that has to do with the 
policy of the school system as to the transfer of teachers? 
A jt does. 
Q I would like to offer this into evidence. It is 
L-4 --no number from the Corporat ion Counsel. 
THE COURT: No objection? Let it be admitted. 


Let us proceed. 


(Plaintiffs' exhibit No. L-4 
was received in evidence.) 


MR. REDMON: It is our 44. 
7¥ MR. KUNSTLER: 


} Q Now, Dr. Hansen, does this document which I have 


| just introduced, Plaintiffs’ L-4, is this the policy of the 


District of Columbia as to the transfer of teachers from cne 
gchool to another? 

A It is. May I make certain to add this is ao 
administrative policy. 

Q And can you explain to the Court what that adminis- 
trative policy is? 

A I can. It is a policy which says in effect to the 


staff responsible for assignment of teachers, place the new 
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probationary teachers into the schools with the greatest 
| 


pumber of temporary teachers, transfer no permanent or 
probationary teacher from any school to a school where the 
percent of tenure teachers --I am using your defini tion-- 

is 70 or above. We have also asked in this circular that the 
‘pew teachers be given the least complex assignments, advising 
the principals and their assignement of teacters to make the 
introduction of teaching simpler for the new teachers by 
avoiding what is a rather common practice throughout American 
education, letting the last come take the course most diffi- 
cult, most demanding, complex kind of assignment. 

I also asked, I think, teachers to volunteer to 
transfer from schools that have fewer problem ieurve=s! €0 
schools that have a high incidence or problem learners, 

I might add this was not a very successful venture. 

Q Subject to these criteria which you have established 
in your last answer to my question, is transfer then at a 
random basis throughout the school system subject ais 
the criteria which you have indicated? 

A Transfers are never random in the sense it is just 


done automatically. Any transfer request has to be studied 


by the officer in charge --background, purposes, justifications, 


adaptability. What I was saying here is with respect for 


transfer by a teacher may not go from"a"school to "b" school 
i£ "b" school has 70% or more of tenure teachers. 

Q We are not talking solely about transfer, this is 

“ policy of assignment of teachers. Let me ask you this, 
Dr. Hansen: is the race of the teacher or the preponderant 
race of the school to which assignment might be made, any 
consideration whatsoever in the assignment of teachers? 

A We follow the 1954 Board of Education policy which 
is assignment promotions, appointments of personnel are not 
to be governed by race. We place the people on the basis of 
merit, capacity to serve, qualifications which are not related 
to race, 

Now we do make an effort, and I am sure no one will 
object to this, and have in the past, to achieve something 
of a biracial staffing in all of our schools. This is done 
through consultation and through concurrence on the part of 
the teachers. 

Q Isn't it true, Dr. Hansen, there are at least 18 
elementary schools which have all-White teaching staffs? 

A Subject to further check, I believe that is the 


figure of October -- I am not sure. 


Q Is it your testimony here today that the staffing 
of these 18 elementary schools was done solely on the criteria 
which you have testified to in Court today without regard to 
race at all, race of the school population, or the race of the 


teacher concerned? 


A Subject to any exceptions which may have occurred 


or not brought to my attention, I would say since the issuing 
of the circular, the answer would be yes. 

Q And is it your testimony here that this result in 
these 15 elementary schools which have all-White teaching 
faculties, that this has occurred independently of any plan from 
your office, that this is a random occurrence, and I use the 
term random, I mean random within your own criteria, once 
having your criteria established and met, the race of these 
teachers, these particular elementary schools, is happenstance? 

A It results from a combination of circumstances, yes. 
Call this accidental or incidental, yes. 

G it is an accidental result? 

A I am-fot prepared to describe historic conditions 
as accidental. Take for example a very ¢mall school with a 
staff of four people in it, and we have some of that size 


among these schools you mentioned, a school where the enrollment 


is going down, wherdas the staff retires, there are no vacancies, 


where the remaining! staff has been there for a generation of 
teaching. Now I object in a sense to the term accidental with 
respect to this kind of event. The event occurs from a cul- 
mination of historic factors which produces this condition. 

So this comes about because of historical characteristics of 

: a particular setting and each school ought to be analyzed on 
its own. 

Q Doctor, are you saying in this testimony that if 
you have a school with an all-White faculty where you have an 
opening occur --and this is a small school, we'll say, to 
use your example-- of 5 or 6 on the staff, that when one 
opening occurs, you take into consideration the fact that 
there are 5 White teachers there and there would be a better 
school system in that particular institution if you didn't bring 
in a Negro teacher but brought in another White teacher? 

A Exactly the opposite. [I have instructed the 
Assistant Superintendent in charge of the Elementary Schools 
to make e deliberate planned effort to establish biracial 
faculties in those schools in which this is not occurring. 

Q You have announced that policy on many occasions, 


have you not? 


A We practiced it and I have issued specific instructions 
in this respect to the elementary school department. | 

g In fact you were quoted in the Star on December 28, 
1965 as stating, and I'll repeat your quoted words and ask 


you if it is correct: 


“Our policy is to deliberately integrate schools 


at all levels, but the problem is mainly finding 
White teachers to go into all-Negro schools. Wd 
Is; that what you are saying? | 
ae ee A This is a correct statement and still pertains. May 
I say we do not appoint staff on the basis of race for any 
purpose. The presumption must be in all this discussion that 
merit is the first consideration and has been established be- 
fore we appoint anybody to any school, White or Negro. I 
make that point very emphatically. | 
Q Yo you find it just as difficult to get Negrps 
toteach in what we call White schools? | 


A don't believe so. 
And -- 
Let me say this: I have had no reports to that 
So as far as we are concerned here, it would not be 


difficult to fill vacancies in predominantly all-white faculties 
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or these 18 elementary schools with satisfactory Negro 
teachers if they met the other criteria, is that correct? 
A I would say so. 


Q Have you personally made any investigation of the 


18 elementary all-White elementary schools as to the teaching, 


why there are no Negros on those teaching staffs? 

A I have discussed this in @ number of occasions with 
both Miss Lyons and now the new Assistant Superintendent, 
Dr. Johnson. 

Q And you have been satisfied with what you heard, 
ig that correct? 

A I have not been. I have asked them to make a 7 
deliberate effort to establish biracial staffs in those 
schools. You will note bixacial staffing occurs in all other 
schools, I think, but possibly one senior high school. I 
don't have the document before me but there has been a 
significant effort made to accomplish the purpose of biracial 
staffing, merit being equalled. 

Q Isn't it true, Dr. Hansen, there are some 65 
elementary schools which have all-black teaching staffs? 

A Subject to verification of the figurre, there are 


some, yes. 


Q So your last statement is not quite correct, there 
are elementary achools which don't have any White teachers 
at all, is that correct? : 

A I think I made my point with reference to junior 
and senior high schools. | 

Q We are talking about elementary schools. : 

A My statement had to do with junior and senior high 
schools. : 

Q What about elementary schools, if the Pueinskt 
Report talks in terms of 65 without White teachers, would you 
say that is a réght number? : 

A If it is in the record, I would concur, : 

Q There are some 27 elementary schools which have 
1 or 2 Whites on the teaching faculty, would you concur 
in that? : 

A you are asking me to make a statistical analysis. 

Q Just from your own recollection and knowledge? 

A I would say nen there would be some small 
schools or especially schools where transitions still going 
on where this would be the case. 

Q How many total elementary schools? 


A 130. 


Q So we have 18 which are all-White, and I believe of 
those 18, if I am not mistaken, 4 have 1 Negro teacher. Does 
that comport to your recollection to be entirely acqurate? 

A The only figure comes to my mind is we have 72 
elementary schools of biracial Faculties --I'll have to 
check that-- out of 130. 

Q Biracial you mean at least one of the other race? 

A At least one --teacher, counselor, assistant 
principal. 

Q If you will accept my figures, there are 1% which 
are ell-White, and 65 which have no White teacher. That 
gives us a total of 83 of the schools which have no teachers 
of the other race, and if you will accept the figure of 27 
having one or two Whites, that leaves a very small number, does 
it not, of the number of elementary schools with biracial 
faculties? 

A I'd like to have the opportunity to verify the facts 


of this nature. — 


Q The figures I have given you are 110 schodls, 


elementary schools -- 


A That have no biracial faculty? 
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Q Well, 27 of them have one or two Whites, all the 
rest are either all-White or all-Negro. i 

A Well, to get away from this quibble whether it is 
X number or Y number, let me tell you this for the record 80 
-you don't have to pursue ${& too far, we have a number of 
elementary schools all-White faculties, a large number, I 
suspect, about 65 elementary schools which the faculties are 
all-Negro. I have said we are making a deliberate effort to 
establish biracial staffing. It seems to me this ought to 
be purported in your inquiry. We concede we have not reached 
the level of perfection with respect to biracial staffing. 

Q If a White teacher does not want to teach in a 
Negro school, is that given paramount consideration as to 


whether to assign that teacher to a Negro school? 


A If a new teacher coming into the school system refuses 


to accept an assignement on account of race, we do not employ 
that teacher. We do not guarantee a teacher any particular 
school. If the teacher is in service, say a teacher in one of 
the elementary schools, has been in service 15, 20 or 30 years, 
maybe even approaching retirement, does not apply for transfer 


from the school to another school, we do not enforce that 


transfer. We do not require it. : 


Q You are yourself personally opposed, are you not, 
to rotating teachers who do not wish to be moved? 

A I am opposed to totalitarian methods of pushing 
people around as if they were pawns on 2 chessboard. 

Q If an opening occurred in a Negro school for which 


a White teacher was qualified but the White person said I 


don't want to teach in that school, or because of the Negro 


neighborhood, you wouki then not force that transfer? 

A That is correct. 

Q Now, let me ask you another question, Doctor Hansen, 
if a Negro teacher teaching in a Negro school asked for a 
transfer to an ell-White school, one of the elementary schools, 
say west of Rock Creek, and that teacher met all the quali- 
fication, the criteria which you mentioned in one of your pre- 
vious answers, would that teacher be transferred if there was 
an opening in that particular school? 

A The answer would be yes. 

Let me make a qualification here. You are over- 
simplifying the problem of teacher appointment-teacher 
transfer. Everything else being equal, the vacancy exists, 
the teacher is qualified for it, race would not prevent that 


teacher being assigned , in fact, despite our efforts to 


Henderson 
follows at 101 


to be concerned on matters of quality rather than race, 
everything being equal, we would want to put the colored 

| 
teacher into thatWwacancy. I don't want you to oversimplify 


the business of school management. 


Q I am not trying to oversimplify, I am just getting 


| to a few.essential facts and you can add on what you wish. ‘ 


(At this point the Reporter‘had to replenish 
his paper and an off-the-record Bench conference 
was held.) : 

THE COURT: In view of the fact we have only one 
reporter this morning, we are going to recess now for lunch 
until 1:15. The reporter is going to make arrangements to 
havevother reporters. come in on the hour from now on, and 
consequently for the other days of the trial we shall reces 
from 1:00 to 2:15 each day. We will recess now until 1:15. 

(Whereupon at 12305 the trial recessed for 


lunch until 1:15 o'clock p.m.) 
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MR. KUNSTLER: There are only two parts in that 
portion of the subpoena, which is the inees tecum portion. 

MR. ERNEST: Yes, because we are bringing hin. 

THE COURT: He does not have to be served. All right, 
let's proceed. 

(IN OPEN COURT: ) 

(The witness resumed the stand.) 


BY MR. KUNSTLER: 


Q Dr. Hansen, when the morning session ended we were 


discussing, as I recall, the requests for trensfers by Negro 
teachers to what we have called all-white schools. Do you re- 
call that? 

A I remember the question. 

Q Ang I think my last question to you was whether the 
application by a Negro teacher for transfer to an all-white 
school, whether 1f that application were made, and assuming your 
other criteria, which I think you said all things being equal, 
was your phrase, your other criteria on that, that that teacher 
then would be transferred to the white school, and you said, I 
believe, that would be the case. 

A This should be the case. There are conditions which 
we have to keep in mind as I tried to explain just before we 
broke off. 


Q I'm supposing that in my question. 
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nl OA This is @ complex business involving many factors 
that can't be condensed in one conclusion such as this. 
Q Well, I'm assuming all those factors. We have gone 
over them to some degree this morning. : 
Let me ask you this, Doctor: In your tenure as 
Superintendent since 1958 have any Negro teachers applied for 
transfer to say the all-white elementary schools, Negro teachers? 
A ‘This would be information I would not have unless an 
applicant, for example, should protest a failure to get a trans- 
fer and bring it to me, and I'm not aware of any such complaint 
or protest which has reached my desk. ‘Transfers are dealt with 
by the Assistant Superintendents in charge of. arrivals. 
Q Then I take it you have this year no information as 
to whether any Negro teachers applied for such transfers? 


A I have no information on this point. 


Q Have you ever made any inquiry as to whether any such 


transfers have been requested by Negro teachers? | 

| I've had no occasion to. Witbin the last week or 80 
the Assistant Superintendent in charge of Juntor-sentor high 
schools discussed the question of transfers made by teachers 
in sort of a generality, and he was pointing out that many 
teachers want to move from the more difficult schools into the 
peripheral schools, for example to Ravoe, which is our new 
junior high school opening up in the far Northwest section. 
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This @as a general discussion but did not pertain to specific 
cases or to the question of Negro-wWhite transfers. 
* Q And has it been your policy since you became superin- 
tendent to, as you stated, as I've quoted from the Washington 
_ Start for December 28th, 1965, "to deliberately integrate 
= at all levels," as far as the teaching staff is concerned? 
ee This is correct. 


Q Now, Dr. Hansen, I show you Plaintiffs' document 


marked K-10, which does not beer a Corporation Counsel number, 


and ask you if you can identify that document? 


A Yes, I can. 


Q And would you state for the record what that document 


A ‘This was produced by me for presentation to the Ad Hot 
Committee on Bverty in the District Schools, chaired by Mr. 
Pucinski. While this does not indicate by specific reference 
that it is so, I believe this is from such & document. 

Q And you recognise it as such, do you not? 

A This is my recollection of it, yes. 

Q And does this document contain any information as to 
the staffing of the District of Columbia schools? 

A It does, sir. 

Q And does it pertain to the racial breakdown of such 


staffing? 


It does that. | 

MR. KUNSTLER: ‘Thank you. I would like to offer that, 
K-10, no Corporation Counsel number. | 
THE COURT: All right, it will be admitted. | 


(Plaintiffs' Exhibit X-10 
was received in evidence.) 


BY MR. KUNSTLER: 

Q Now, Dr. Hansen, just getting to custodial help paren- 
thetically, I ask you if K-4, No. 6 of Corporetion Counsel, is 2a 
racial breakiowm of the custodial help employed in the District 
of Columbia schools? i 

A It is. 

Q And is K-5, which I am showing to you now, * eee 
paper by the District of Columbia schools as to the hiring of 
custodial help? | 


A Yes, it is. 


MR. KUNSTLER: K-4 is No. 6, Mr. Redmon, K-5 seers . 


to have no number. I would like to offer them. 
quk COURT: If there is no objection, they will be 
admitted. | 


(Plaintiffs' exhibits Nos. 
x-4 and K-5 were received in 
evidence.) 
ee etn : ‘ 
BY MR, KUISTLER: | 


Q Now, Dr. Hansen, you mentioned in passing this morning, 
| 
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that on July the 1st, as I understand it, a new policy went into 
effect with reference to temporary teachers; is that correct? 

A No, sir, if you refer to the policy of the 7% rule 
-- 4s that what you refer to? 

Q Well, I thought in discussing this morning you said 
that there was a new policy going into effect on July ist on 
temporary teachers? 

A It's not a question limited exclusively to the question 
of temporary teachers. There is a new personnel policy under 
which we now work approved by the Board of Education to be 
effective July 1. This has to do with the whole range of per- 
sonnel practices. 

Q Does it include temporary teachers? 

A Well, obviously it includes temporary teachers, pro- 
vationary teachers, quelifications for positions of various 
kinds in our school system. 

Q Well, I am referring only to the portion with reference 
to temporary teachers for the moment. 

A You can't just separate this from the document. 


Q Well, Dr. Hansen, doesn't the new policy establish 


new qualifications for temporary teachers in the Washington, 


D. C. sehool system? 
A There's a section in the policy statement which defines 
the qualifications expected of temporary teachers. 
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Q But lowers the qualifications, doesn't it? 2 

A If I could refer to the document I could be specific. 
Yes, there is a section in the total document dealing specifically : 
with the qualifications and definition of a temporary teacher. : 

Q And you've indicated before what the old definition 


of temporary teachers was. 


Can you indicate what the new definition is. 


the July 1 policy? 
A = My definition earlier this morning had to do with 
the status of the position as to a teacher who may have odd 


qualifications but has not passed the examination and is not 


taking 1t. This condition still prevails, except thet a teacher 
may have two years as probationary to take and pass the exanina- 
tion, if all other qualifications are satisfactory. 

Q In short, how about probationary teachers? e only 
talking about temporary. 

A You can't separate the two. ‘There is no relationship. 

Q We understand that probationary teachers are temporary 
in that they don't have tenure yet. I think you haven't 
followed 2%; Doctor. He says that under the new poliey @ 
temporary teacher «ro 1s not qualified under these national 
standards can move on into the probationary ranks for ‘ period 
of two years so he can get qualified. That's what I understand 
now. That's what you are saying? 
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A ‘That is what I was saying. 

Q And in any other way does the new policy lower or 
change the qualifications required of temporary teachers to 
move into what we now call the non-temporary teacher ranks? 

A I think we might specify certain changes without making 
@ judgmental determination that this lowers the requirements. 
We believe our changes would not. An important change is that 
the teacher for tenure status now need only have 15 hours in 
education as against 24 and 18, elementary and secondary schools 
respectively. I do not consider this a lowering of standards. 
We are requiring greater, permitting greater flexibility in the 
determination of courses within these fifteen. This is to 
eliminate the technicalities, the inflexibilities which I think 
tended to keep competent teachers out of the tenure status situatio: 


This is not lowering requirements. This simply providing flext- 


bility. We now require a teacher to pass the examination in a 
major only. We had formerly required @ major and a minor. Our 
position is that the teacher should have the same kind of re- 
quirements for teaching in whatever field she teaches. There- 
fore a minor is not a satisfactory element and therefore we do 
not require passing an examination ina minor. This will bring 
many teachers into probationary status who were unable to pass 
a minor examination because they weren't competent in a minor 
field. Now, I could go on. Do you wish me to go further? 
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Q Are there any other changes in qualifications, That 
is what I was going to. : 
THE COURT: Does this document speak for iteclf on 
these changes? : 
THE WITNESS: In detail, the personnel docunent. 
MR. KUNSTLER: We do not have this document. 3 
THE COURT: Does counsel have this document? | 
MR. REDMON: Wo, they haven't asked for it, Your aoaoe 
THE COURT: I say do you have? | 
WR. REDMON: I have it right here. | 
THE COURT: All right, suppose we admit it in evidence 
Fight now. Give it a number. | 
MR. KUNSTLER: We can give it one of our numbers, 
Your Honor -- L-17, Your Honor. | 
THE DEPUTY CLERK: Plaintiffs' Exhibit No. 1-17, 
for identification. | 


(Plaintiffs' Exhibit Mo. 
L-17 was marked for identifica- 


tion.) 
ie 


Q Now, Dr. Hansen, with reference to the number of 
temporary teachers up to the policy change in the District of 
Columbia schools, and referring now to the schools which we 
are classifying as all-white schools -- : 


THE COURT: You better use the words predominantly 


white. 483 
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BY MR. KUNSTLER: 


Q Predominantly white schools as against the schools 


which are called predominantly Negro schools, would you say 
from your own experience and knowledge that there are more 
temporary teachers by percentage, not by number, in the pre- 
dominantly Negro schools than there are jnethe predominantly 
white schools? 

A I would, sir. 

Q Would you attempt to give any percentage figures as 
to the percentage of temporary teachers there are in the pre- 
dominantly Negro schools compared to the tetal number of teachers 
in the predominantly Negro schools? 

A I couldn't do that without an analysis of figures, 
but I could say this on a general survey, that in the schools 
which are predominantly white, of which we have relatively few 
these days, the population tends to decrease. The teachers who 
are remaining, as I said this morning, tend to finish out their 
careers in these schools. These in the main will be permanent 
teachers. The new schools, the growing schools, tend to repre- 
sent another point of development here which is as schools 
grow, or as new schools are staffed, the teachers coming in tend 
to be young, they tend to be at the thresholds of their careers, 
they tend to be temporary for the reasons I gave you this morn- 


ing, any one of which might cause it to be the fact. They tend 
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to be working in new buildings with a growing enrollment. Now, 
because our population is 90% Negro, I mean our entrollnent 
population, and our teacher staff is TSS Negro, it is an mathe- 
_ matical inevitability that there should be a higher proportion 
, of temporary teachers in the schools defined as predominantly 
Negro as against those defined as predominantly white. | 

COURT: Do we have a document which shows the 
muaber of temporary teachers in each of the schools? : 
THE WITHESS: We have that. | 


MR. REDMON: We have supplied it to Plaintiffs' 
| 


MR. KUNSTLER: It may be in evidence, Your Honor. 

1. REDMON: It is Document No. 39 and 43, | 

NR. KUNSTLER: It is L-3, Your Honor. It should de 
in evidence. | 


THE COURT: All right, let's proceed. 


: 

MR. KUNSTLER: Yes, sir, that is permanent, probationary 

and temporary. 
Your Honor, at this time I would like to introduce 


into evidence our M-1 through N-7 -- it's Corporation Counsel 
17, with one exception. I think N-5 seems to be -- RO, I guess 
they are all 17, which has to do with the regular full tine 
employes of the system, if there is no objection. 
MR, REDMON: I would like to see them. 


(The exhibits were handed to defense counsel.) | 
485 


THE COURT: All right, let's proceed. 

MR. KUNSTLER: Shall I go on, Your Honor? 
THE COURT: All right, let them be admitted. 
BY MR. KUNSTLER: 


Q Now, Dr. Hansen, with the new policy of July 1 as it 


| affects temporary teachers, is it my understanding that starting 
with the school year '66-'67 and continuing onward you will in 
effect eliminate much of the difference between the word 
"temporary" and "permanent" teacher; is that correct? 

A I would rather use the word "some", It would be more 
technical, yes. 

Q All right. But in effect what will happen will be 
that the teachers formerly called temporary because of the 
change in qualifications can now come into the system as permanent 
teachers through the probationary period, and so on, and end up 
as what we call permanent teachers? 

A There is no change of qualifications. I emphasize 
bis perhaps too much, but the change is in the technical re- 
quirements for probationary status. 

Q And you don't think the change is merely a semantic 
one between the word "temporary" now and as -- 

A It is a real change, but it does not affect the 
qualifications of the teachers or lower admission requirements 


to @ permanent status. 


Q But the qualifications are changed now for permanent 
teachers; isn't that correct? | 
A Admission requirements are changed. bs 1 e014, for 
example, no minor examination need be passed, greater ee 
These are administrative changes which I think will Indust into 
the school system teachers of equal qualifications but bring 
them into the school systen. | 
Q the end result being to eliminate the temporary 
teacher; isn't that correct, eliminate the term scenporers 
teacher" in the school systen? 
A The end result is to bring into our school oysten 
on a career basis teachers who seem to have been kept out be- 
cause of the complexity of the admission requirements, the red 
tape, inflexibility. . | 
Q Right. And 20 in the future after the system 1s tn 
effect we should see the end of the term "temporary teacher"? 
A No, sir. | 
You will still have some room for temporary  Segsbaeeth 
There will ‘still be need. 


That is correct. 


Q 
A 
Q Under your first two categories; isn't that correct? 
A 
Q 


Now, Dr. Hansen, getting to the qualifications of 
teachers themselves irrespective now for the moment of whether 
| 
we have the temporary or the permanent status to them, I want 
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according to policy approved by the Board of Education in 
March, 1957. 


Q Official board document as was the other one? 


a That is correct. 


MR. KUNSTLER: I would like to offer L-10, no Corpora- 
"tion Counsel number. 


THE COURT: All right, it will be admitted. 


Se 


Q Mow, Dr. Hansen, with reference to school buildings 


(Plaintiffs' Exhibit Mo. 
L-10 was received in evidence.) 


under your supervision I would like to ask you how many elementary 
Junior high and senior high school buildings there are in the 
District? 


A There are 11 senior high school buiddings and 25 
junior high school buildings. 

g And how many elementary school buildings? 

A Qne hundred and thirty is the figure that I have in 


And these are all currently in operation; is that 


Yes, sir. 


Q I ask you whether Document L-ll, Corporation Counsel 


4O, is an official document of the District showing the capacity 
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of each building, how many students are in each building and 


how many teachers are in each building? | 
Yes, sir. | 
Thank you. : 
NR. KUISTLER: Now, I would 1ike toffer this and 
THE COURT: What is this, L-4O? : 
WR, KWISTIER: ‘This is L-l1, I believe -- is tat 
right -- and No. 40, Corporation Counsel. | 
{HE COURT: I-11 is admitted. 3 7 
(Plaintiffs’ Exhibit Bo. 
_- Ie]. was reeeived in evidence.) 
BY MR. KUNSTLER: | 
Q Now, Dr. Hansen, with reference to the elementary 
schools which are what we've classified as predominantly white 
and which I believe your testimony indicated 18 of those existed? 
& ‘That wes your testimony not mine. | 
Q Well, I'm not testing you. I just asked = if that 
Pucinski report indieated 18 would that agree with your — 


A =>sC TE accepted that paper at sight. 


Q If you have other figures on those you can put those 

A “{ think the Pucinskt report showed 15, did 1% not? 

Q I think 4t showed 18, but I think it will speak for 
itself. 489 i 
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A It is not significant. I just don't want you to put 
words in my mouth. 
Q Taking the words out of your mouth and eliminating the 
numbers for the moment, taking the schools that are predominantly 
white, the elementary schools, would you say from your own lnow- 


“ledge of the school system that these buildings are being operated «| 


to capacity of pupil personnel? 

A In most cases they are not. 

Q And cowld you indicate whether the schools that we 
call predominantly Negro schools, whatever the number there be, : 
are operating at capacity with reference to pupil personnel? 

A = With some exceptions they are operating at capacity 
or above. 

Q Capacity or above? 

A Yes. 

Q Now, of the junior high schools do you mow of your 
om imowledge which junior high schools, if any, are what we 
would call predominantly white? 

I do. 

And how agny are there? 

fo use the 50% as a break point, there is one. 
What about senior high schools? 

There is one. 


Would you say then that the remaining schools in both 
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categories, junior and senior high schools, are what Ke would 
call predominantly Negro? | 

A Yes. 

Q Is there any difference with reference to the one white 
junior high school as compared to the, I believe, ten none-white 
or predominantly Negro junior high schools and the one senior 
high school compared to the none-white senior high school in 
capacity of operation as far as pupil personnel is concerned? 

A The one predominantly white school is overcrowded, 
junior high school. | 

Q What is thermme of that school, by the way? | 

A Dale Junior High School. It is above its stated 
capacity. The senior high school which is predominantly white 
if Woodrow Wilson, which is below stated capacity. This school, 
however, has been called an open school so that pupils from 
outside the boundaries may come to relieve overerowding in their 
home. schools. | 


Q Now, what is the status with the remaining schools in 


doth categories, the Negro schools, predominantly Negro schools, 


junior high and senior high, as far as pupil personnel are 


concerned? Are they overcrowded or undercrowded? 
“OA They are over capacity, I believe, in every case. 
Q Now, Dr. Hansen, with reference to pupil-teacher 
ratios, let's start with the elementary schools again, and let 
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me ask you whether in the predominantly white schools in the 
elementary schools, whatever the number there be, what is, if 
you mow, the average pupil-teacher ratio? 

A Well, I can't give you an offhand figure and we 
haven't computed this by racial composition. I think the report 
which has been submitted for the record shows a pupil-teacher 
ratio. in each of the schools. In a general way to make a@ con- 
clusion from the facts that I know of and serve and check, there 
4s a likelihood that in the small predominantly white school, 
such as say, Fillmore, the pupil-teacher ratios will be lower 
than a thirty to one ratio, which 1s the standard and average 
ratio of the city as a whole, somewhat lower. This however, 
again I mst say, is not necessarily a question of race. I 
don't happen to know the pupil-teacher ratio at Jackson Biementary 
Schoolz. butithiscagain:£8.a'small school. It's in the George- 
town area. It's one of the open schools. The Negro-white 
ratio there 1s roughly 37 to 63, 63% Negro. The point I am 


making, sir, is the size of the school rather than the race 


often governs the ratio. A small school with a hundred enroll- 


ment will have to have generally as a base at least four teachers. 
This automatically means a lower pupil-teacher ratio than a 
school, say, of a thousand where you have a great deal more 
flexibility. Now, I use. Jackson as an illustration of the 
point I am making that it's not the question of race that results 
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in the lower ratio because Jackson is predominantly Negro and - 
in the Georgetown area, an open school in which peopie ‘come from 
every part of the city, will I am sure without checking have a 
lower ratio than would be the standard for the city as & whole. 

Q Let me ask you this, Dr. Hansen: You have certain 
board standards, do you not? | 


A We do. 


Q On the preferred pupil-teacher ratio? What is that 


for the elementary schools? 


Thirty to one and it's grades one to six. | 


Now, when you get to junior high it. changes, does it 


Twenty-five to one in the academic classes. 


That is correct. 


<ighSe. | 


A 
Q Is that the same in the highschools? 
A 
Q 


Now, in the figures which the Corporation coinsed has 
given us we notice a general average throughout the city seems 
to be 32 to one? | y i : 

A You have to identify your averages. I'm ta2king about 
pupil-teacher ratios. : - ; 

Q well, I'm talking also about pupil~-teacher ‘ratios. It 
seems to be thirty-two to one as a general average scrces the 
city. ae 

A In what levels? 


At all levels? 
This is wrong. 
As @ general average. Is that correct? 
You are misinformed. 
Q What is the general average across the cith with 
elementary schools? 
A I've just told you now two times -~ I delieve this 
4s the third time -- thirty to one. 
Q Thirty to one? That's the general existing average 
now? 
A That's the pupil-teacher ratio throughout the 
elementary schools as of last year. 
Q I see. 
A In the secondary schools the ratio is,in the academic 


subjects, is twenty-five to one in the junior high schools, 


perhaps slightly higher. Average class size in the academic 


studies in the secondary schools runs thirty to thirty-one. I 
make this distinction so that you will understand that there is 
a difference between ratio and an average class size in the 
secondary schools. 

Q I'm not trying to ask you questions over again. I 
though my question was, what was the board policy, or the 
District of Columbia policy, as to ratio, and then I asked you 
for the ectual ratio, and the last that you gave was the actual 
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ratio existence? 

A That's right. 

Q Now, Dr. Hansen, in what we call the predominantly 
white elementary schools, would find that from your own e@x- 
perience, that the pupil-teacher ratio approaches or 1s below 
the thirty to one, that is, the recommended standard in the 
District? | 


A I would think so, but here again I'm operating with- 


out figures. I think in the main you might find some deviation 


below thirty to one in such schools as Key, Stoddert, Mann, 
Hearst -- I'm not sure about Eaton. So in answering this 
‘question, sir, I want to allow for a variable. | 
Q I'm not holding you to exact figures. 
A I'm wanting to say that because of conditions 
aren't pertinent to race. The schools are sazll. They 


small enrollments. The staffing is likely to result in class 


sizes somewhat under the average for the city as a whole. 


Q Doctor, I'm not asking for the reasons. 


A There are exceptions. This is what I am trying to 


make clear for you and the record, because there are exceptions. 
I am sure in the case of Jackson -- It might be in the case 
of Eaton -- where the ratio is standard, though the race pre- 
dominantly in one case is white and in the other case Negro. 

Q Well, would you say in general in the white dominated 
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elementary schools, predominantly white elementary schools, that 
the ratio is thirty to one or better, with relation pupil-teacher? 


A I would say so. 


Q Would you say the same thing is true -- 


THE COURT: I gather you mean lower? 

BY MR. KUNSTLER: 

Lower than thirty to one, thirty to one or lower? 

A I would say with exceptions, possible exceptions. 

Q Now, in the predominantly Negro elementary schools 
would you say the rate is thirty to one or lower? 

A Well, our standards, we achieve thirty to one on a 
city-wide basis, I suspect if you were to look down the list 
of elementary schools, identify them as predominantly Negro 
you would find some running at thirty-two, others perhaps at 
twenty-eight, twenty-nine, because this is the way the school 
operations are bound to come into existence. So I would have 
to say predominantly possibly, yes, Negro, but not exclusively. 

Q Well, would your answer be -- let me rephrase the 
question. 

Would you say in general, taking the schools that are 
predominantly Negro, the elementary schools, that the pupil- 
teacher ratio is thirty to one or more whereas with the white 
schools it was thirty to one or less? 

A I would give the same answer as I did for the white 
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but there are exceptions. 
Q With exceptions? | 
A Yes. | 
Q Now, with reference to the one junior high school 
which was predominantly white, would you say that the ratio there 
was twenty-five to one or less? : 
A I'd have to check that. My hunch would be that it 
is higher but I would have to check it. 
acre would your answer be with reference to th -- 
THE COURT: Just a minute, counsel has an objection. 
MR. REDMON: If Your Honor please, I don't want to 
foreclose counsel from a proper examination, but the questions 
are being asked of Dr. Hansen which have already been documented 
in the record. Now, if he wants to discuss reasons why they 
exist, I think that is pertinent examination, but he is asking 
the Doctor for a guess as to the number, percentage in various 
schools which he obviously wouldn't have at hand with 160 
schools in the system. The records do reflect it, Your Honor, 
They have the breakdown by schools, and I think we are wasting 


some time. | 


{HE COURT: Well, it would be useful if we used the 
records because they would be more reliable than Dr. Hansen's 


recollection. | 


MR. KUNSTLER: Your Honor, I think the suggestion is 
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& good one, and the records are now, I believe, in evidence, 
and I would rely on that. 

___-BY MR. KUNSTLER: 

Q Now, Dr. Hansen, with reference to the boundaries of 
the various schools in the District of Columbia, as I understand 
4t you work on a boundary neighborhood school system; is that 
correct? You establish boundaries? 

A For the elementary and junior-senior high schools, 
yes. The vocational schools work on a broader base. 


Q There are only five vocational schools, aren't there? 


That is correct. 


Q And they would draw from all of the city depending 


on who wished to go to automotive training? 

A That is correct. 

Q Now, with the elementary schools, as I understand it, 
you have established certain boundaries with reference to those 
schools -- is that correct? 

A Yes, that is correct. 

Q And are these boundaries drawn and established in 
your office? When I say "your office" I mean under the superin- 
tendent's control? 

A They are established by administrative controls. 

Q And who is in charge in your office of establishing 


these boundaries? 


on 
A fhe boundaries for the elementary schools are under 
the direction of Mr. Talbert who is Supervising Director for 
Administration, who works in the office of the Assistant Super- 
intendent in Charge of Elementary Schools, and he works inci- 
dentally with principals. The boundaries are dram out in con- 
ferences with the principals. | 


Q Are the boundaires reviewed regularly, or is there a 


method of review? 
aes The bommdaries are — do you mean by my office? 
Q Ry your office. : 
A Only when there seems to be a change which would re- 
quire analysis. Sis Doundarteslenchasticanesticacnijess 
understand; they are changed -- school enrollments may change 
the balance, but when you get new schools you have to drew the 
boundaries. In the latter case these are discussed with me at 
least to keep me informed as to what is being done. If I see 
any objection or raise questions, I may do this. 
Q Now, have these boundaries been changed sinee you be- 
came superintendent of schools? | 
A They are changed every year to some extent. 
Q And they would be changed either to one or two schools, 
‘or more each year; is that correct? | 
A It depends on what has to be done for aduinistrative 
purposes, but there is an analysis made by the staff each year. 
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Q Now, I show you N-6, Corporation Counsel 15, and ask 
you whether this is a map showing all of the city schools in 
the district of Washington, District of Columbia? I might add 
for the record this was the map furnished to us by the Corporsa- 
tion Counsel. 

A Yes, the maps sometimes get out of date because new 
schools are added, but unless new schools have been added since 
this map has been printed, these represent our schools. 

Q And you see labeling on this map? 

I do. 


They represent certain schools by name; is that 


That is correct. 

And the others are represented by number? 

That is correct. 

MR. KUNSTLER: We would like to introduce this into 
evidence, Your Honor. 

THE COURT: It will be admitted. 

BY MR... KUNSTLER: 

Now this map, Dr. Hasen, as you look at it does not 


indicate the boundary lines for any of the elementary, senior 


or junior high schools, does it? 


A That's correct. 
Q Now, I'm going to show you another map, Dr. Hansen, 
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and ask you whether -- X will start with the -- do you have the 
other elementary schools -- I have two -- and that's the high 
school -- whether these represent -- and I know son can't 
possibly remember every district line, but whether these repre- 
sent, to the best of your ability of recollection the neighbor- 
hood school districts for the elementary schools, and we of 
course allow your counsel to check our drawing of those lines. 

A These are not drawn by school staff? | 

Q No, they are not. 

A They have the appearance of school boundaries. That's 
fhe best I can say. : 

Q And subject to checking by your counsel as to whether 


they are accurate or not, they have the appearance of being the 
school boundaries? | 


MR, KWISTLER: I would like to offer this in evidence, 


Your Honor, with the proviso, of course, that counsel may of 
course check the boundaries which we have draw. we were not 
given boundaries in our answer to our production demand. 

Do we have a number on this? They are al) H-7. We 
have two more -- N-7. I will introduce them all subject to 
BY WR. KUNSTLER: | 
———F “be, Hansen, I show you again @ map of certain schools. 

Can you identify those schools by type of school? | 
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& Shey are junior high schools. 

Q And does this map, again draw by us fromyour boundary 
lines, the most recent we had, does this*eem to indicate to you 
the outlines of the junior high schools? 

a They appear to be representative of the junior high 
scheol boundaries 

MR. KUNSTLER: We will offer this, Your Honor.-- 
It's all one exhibit -- subject to checking. 
BY MR. KUSTLER: 

Q Now we have the last one. I ask you to identify, 

Dr. Hansen, if you will, these particular schools as to the type 
of school? 


A These are senior high schools and the boundaries appear 


to be senior high school boundaries. 
g And you are referring only to the solid lines, solid 
blue lines? 
& Solid lines. The optional -- 
-Q Right. 
A (Continuing) -- between Wilson and Western, to be 
j specific. 
eet MR. KUNSTLER: We will offer this under the same 
provise. 
MR. REDMON: My objection to run, Your Honor, to an 
opportunity to examine, which will take us -- 


502 


135 
THE COURT: They will be admitted subject to the 
objection made by counsel with reference to checking the boundary 
lines, and let them be marked N-7(a) for the elenentary schools 
and N-7(b) for the junior high and N-7(c) for the senior high. 


Net ce (Plaintiffs ' Exhibits Nos. 
¥-7(e), N-7(b) and N-7(c) were 
received in evidence.) 

BY MR. KUNSTLER: ) 

Now, Dr. Hansen, these boundary lines, as I understand 
t, mean that a pupil who lives within the area of the boundary 
line must go to the school indicated on the map as being within 
that boundary line; is that correct? 


Aa There are exceptions. 


Q Mow when you say exceptions are you referring to what 


you call optional transfer zones? | 
y Mo. I'm referring, for example, to the fact that 
undercapacity schools are listed as open to enrolinents from 
outside their boundaries from overcrowded schools. mats would 
be an exeeption to your rule. Other transfers my be made on 
_tiie basis of such factors as day care, the mother working andn 
she gets day care,in a. ‘gone outside her ow neighborhood school, 
she may drop the child off there instead of going to school in 
the zone. I'm simply saying to you that in any kind of 1n- 
telligent humane administration of schools individual factors 
have to be taken into account, so we follow the neighborhood 
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principle. There are exceptions, frankly. 

Q All right. Now, Dr. Hansen, taking away the exception 
of the mother, the day care person, the mother who has to work 
somewhere across the city and has to drop her child off -— by 
the way, do you kmow how many children that would involve? 

A I have no idee. 

Q Do you have any percentage figure in mind? 

A No, we don't break it down. 


Q Let's go to the undercapacity schools. I think you've 


indicated that the white schools, predominantly white schools, 


elementary schools, are undercapacity as far as pupil personnel 
are concerned? 

A With exceptions. 

RQ With exceptions. And that the predominantly Negro 
schools are overcapacity, I imagine with exceptions? 

A Yes, sir. 

Q Have you established any policy which provides for the 
transfer of Negro students from overcapacity, predominantly 
Negro schoois, to predominantly white schools which are under- 
capacity? Is there a regular policy for this in your office? 

A There is, but let me phrase the policy without racial 
designations. Where a school is undercapacity pupils may apply 
for transfer into those schools from schools which are over- 


capacity. 


as 
Q All right, now let's take the question of the 13 or 
18, whatever the number happens to be, of the predominantly white 
elementary schools -- and I'm referring to those that are all 
white, where there is no Negro child at all -- hes there been 
any transfer wumtecerer since you have been superintendent, from 
any predominantly Megro school to any of those predominantly or 
all-white schools where we have the conditions we have discussed 
-- overcapacity in the Negro school and undercapacity in the 
Q Do you kmow how many there have been? | 
MR, RESO: May I make @ point, Your Honor. pg 
think Mr. eustheunpaysbeninceurer Nr. Hansen testified 13 or 
| 18 — we will cheek those figures -- schools were predominantly 
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white in tems of teacher staff. Mow are we talking about the 
same thing, Mr. Kmatiler, in connection with open schoolst 
MR, KUNSTLER: Well, I am asking Dr. Mansen whether 
those schools are 211 white or predominantly white, I will take 
his definition, Let's take all the schools west of Rock Creek, 
THE WITMESS: If you use the term "predominantly 


white” then we don't get into the question of whether there is 


Negro child there or not. 


138 
BY MR. KUNSTLER: 

Q I am willing to use that term. Your definition was 
that you considered @ school recially integrated if there was 
one person of a different race than the race of a school. 

THE COURT: Wo, that is not what he said. That was 
with reference to the faculties. 
BY MR. KUNSTLER: 

Q Faculty -- is that your same definition with reference 

to pupil personnel? 


A I use the term, the memberships are biracial. TI 


worry, I think, over the application of the word “integration” 


in these cases for the reason that no one has really defined 
what integration consists of. 

Q Well, I am willing to accept the word "birecial." 
Would a biracial school, under your definition, be a school 
which had at least one pupil of a different race than the race 
of the -- 

A Mo, the biracial membership in that school; yes, sir. 

Q That's all right. That's acceptable. Now, with 
reference to the schools which are what we call predominantly 
white then, my question was whether there have been transfers 
from predominantly Negro because of the circumstances we have 
been discussing, overcapacity in one area and undercapacity in 


another, and your answer was yes there have been? 
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A Yes. : 

Q Right. Do you know how many transfers there have been? 

A I can't give you a number, but I can take off from my 
memory examples. For example we have established classes for 
the severely mentally retarded children who are bussed into 
the schoola, by the way, in such schools as the Horace ann, 
Hearst, and I think possibly the key in the far Northwest out 
towards NecArthur Boulevard, and we have attempted to use space 
available for this particular program which we have had to set 
up in a space availiable situation along the city pending con- 
struction of acpeparateubbiidgng for these severely mentally 
handicapped children. Then others have been brought in volun- 
tarily. I used the illustration of the Jackson School, which 
4s @ school in mid-Georgetown, in which there are now sixty 
some per cent Negro children. Grant Elementary School ie 
another school in which children will cone from other areas in 
fairly large munbers, and also in which we have established 
special classes for the sight and hearing impaired childrea; 
Decause we have space there and efforts to make use of this space 
tpncaiapecial program. So the answer is yes, quite widespread: 
use on a free and open basis without furnishing of transporta- 


| 
tion. 


Q Well, what I'm trying to determine is whether you can 


give any sort of a percentage or number figure as to the transfer 
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from the Negro schools, predominantly Negro schools, into the 
predominantly white schools? 

A I can supply that but I don't have the information. 
I don't delieve we have discussed this in this connection. We 
can supply it for the record if you would like to have it. 

Q I would like the record to indicate if you have it, 
how many actual transfers there have been from predominantly 
Hegro to predominently white? 

THE COURT: I think the Doctor says he will supply 
-4t, and in supplying it I think what counsel is interested in 
is not the use made of schools for special aenceseaithat is 
mentally retarded and so on, but the number of children who 


:} Rave, under your open school policy, elected to leave an over- 


’ populated school to go to an underpopulated school. 


pe eee ee (RECESS) 


Can you see the map? 
I think so. | 
As I point, subject to correction as to boundary 
These in general represent the boundary lines of 
senior high schools? : 
A X would say so. 


Q What I want to question you about: There is only 


ene portion of that — | 
As I understand it, up to a short time ago you had 
created an optional transfer zone which I am outlining with 
my finger on this red or blue dotted line between Wilson and 
Western High Schoo; is that correct? : 
A The timing I think ought to be more precise. The 
optional sone existed, I would imagine, even from before the 
Gays of desegregation. This zone is long standing. 
Q And that is the sone that I pointed to where I 


hive the initials “W.W.” for Wilson and Western? 
A That is correct. | 
Q As I understand, western today is what we call a 


bieracial school; is that correct? 


A Yes, or a fairly substantial balance negro and 


white involvement. 


Q It could be said close to 50-50? 

A Close to 50-50. 

Q Under the optional zone transfer system, a person 
living within what you call an optional transfer zone could 
elect to send his children either to Wilson or Western? 


That is corsect. 


Which is the zone we had under discussion here? 


That is correct. 


And had an optional right to pick either high 


A May I add, the optional zone existed from the time 
that Wilson and Western were both wholly white schools? 

Q Correct. 

A It was not created as a result of racial factors. 

Q Let me ask you, again, do you know whether this 
optional zone area that we have been discussing which I under- 
stand is no longer in existence was a predominantly white 
residential area? 

As Predominantly white. 

Q . When was this optional sone eliminated by you? 

A It was eliminated as an optional zone by L. Koontz 
with my approval effective this school year. 


Q - When you say effective this school year, the start 


A 


Q 


66-67. The up coming school year. 


It goes into effect affecting the coming school 


That is correct. 


Was that done as a result of any criticig your 


department had received with reference to that optional zone? 


A 


Q 


X think it would be fair to say, yes. 


After the elimination of this optional sone a new 


one was created; is that correct? 


A 


check on this. I am not informed. 


optional zone between Dunbar and Ballou? 


A 


A new optional zone? 

Yes, a new optional zone. 
Not to my knowledge. 
| 


I am referring to the Dunbar-Western situation. 


If you are getting into another area, I'd have to 


You knew, did you not, that there was another 


Yes, I am aware of that. I thought Western was 


also involved there. But here is where I would like to have a 


chance to check because I am not completely informed. 


Q 


A 


Is Ballue negro or white predominantly? 
That would be in the record. I would like to have 
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confirmation on it. I think it is over the 50 percent mark 
Dut I am not sure. By that, I mean more than 50 percent 
negro. 

Q More than 50 percent negro? 

A That is my impression. I would have to check. If 
you have the document here. 

Q While we are waiting for that, what about Dunbar 
High School? 

A As to what? 

Q As to racial composition. 

A It is almost all together negro. There may be 
just one or two students that are white. 

Q During the existence of the Dunbar-Ballou optional 
transfer zone, a person living in the area which I have in- 
dicated with my finger as D-B on the map, could go to either 
high school; isn’t that correct? 

A If this is in fact the optional zone, ca ‘fact I 
wanted to check, yes. 


Q Do you know yourself, the racial compesition of 


the zone I have labelled as D-B? The one on the Washington 


Channel around the Fort McNair area, whether that is predouin-~ 
ately white or predominately negro? 
A I could judge only by the enrollment of Jefferson. 


I am not sure I want to risk giving you the proportions of 
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negro or white there. ‘This could be in the record to check. 

Q You don’t have it? | 

a I don’t have it in my mind clearly. They have to 
produce it for the record. | 

Q Dr. Hanson, is it not true that on May 27, 1966, 
with reference to these two optional transfer sones which WR 
have been discussing, Western-Wilson and Dunbar-Ballou, that 
both were eliminated by your office, and I show you a document 
and ask you if that doesn't confirm that particular fact? 

A ‘Tt does, but this is signed by mr. Koonts as 
Assistant Superintendent and again, I am professing lack of 
information as to the change in the Dunbar-Ballou zone. 

Q Does Mr. Koonts consult you on these boundary 

a Re did on the first one, which has to do with 
Western-Wilson zone. The second one, ne, but it is not 
necessaryfor him to do that. : 

Q ZI am not implying that it was. 

A Generally the controversjal issues reach my desk. 

MR. KUNSTLER: This is -4. Eliminating from the 
exhibit any of the comments in red. They are not offered as 
part of this exhibit. I would like to introduce it. 


MR, REDMON: I object to the writing. 


THE COURT: Let a clean copy of N-4- be admitted. 
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MR. REDMON: Tomorrow morning I will have it here. 


(Exhibit N-4 was admitted in evidence.) 


BY MR. KONSTLER: 


Q With the elimination of the Dunbar-Ballou optional 


transfer zone and Western Wilson optional transfer zone, do 


you know, of your own knowledge, whether a new optional 


been created between Dunbar and Western? 


transfer zone has 
time to check with 


A I am going to have to ask for a 
the office on this. As I told you, I am not conversant with 


the details of that change, if the change has been made. 


Q And when you return tomorrow morning, you will have 


the information as to creation? 

A I will. 

Q If it has been created. 

aA Iwill, sir. 

Q Now, on May 13, 1966, Dr. Hanson, again, under the 
signature of Mr. Koontz, were the boundaries of the junior 
highs, some of the junior high schools changed? 

A They were. 

@ And does this document reflect that change? 

H A XI would judge so, yes. 
- @ Thank you. 
i WR. KUNSTLER: I would like to introduce the 


parts of N-4, again. The junior high school change. I 
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have any Corporation Counsel number. 


MR. REDMON: If Your Honor please, may we call this 
| 


MR. KUNSTLER: Call the other n-4-A, where we have 


the clean copy coming. 
THE COURT: I am not sure I mngerstend the difference 
between N-4-A and B. | 
MR. KUNSTLER: One is the change between the optional 
zones and senior high school’ and N-4-B is the change in 
boundaries of junior high schools. : 
THE COURT: May N—4-A and B be admitted subject to 
. @ clean copy? : 
MR. KUNSTLER: We have a clean copy, Your Honor, of 
B. I£ you will bear with us a moment, Your Honor, we will 
put up the other map. 3 
BY MR. KUNSTLER: 
Q While the map is being affixed, Dr. Hanson, with 
ference to elementary schools, as I understand it, elementary 
is are located within what we call neighborhood school 
stricts; is that it? : 
A That is correct. 


Q And as z also understand it, you, yourself, are 


committed to the concept of the neighborhood school? 


A I an. 


Q Now, the buildings themselves, the elementary 
scheol buildings themselves, which are in what we call the 
predominantly negro school zones, do you have any idea of 
the average a ef those buildings? 

A Tre buildings in the -- 

THE COURT: Wait just a minute. 

MR. REDMON: We will again apply this information 
to plaintiffs. 

THE COURT: Is that in documentary form? 

MR. KUNSTLER: 2 may very be. I will drop it for 
the moment, Your Honor, and I will check that. 

THE COURT: Very well. 


BY MR. KUNSTLER: 


Q Now coming back to the junior high schools, and 


you have already testified that this in general, subject to 
checking, looks to you like the outline, and I am pointing 
to the map now of the junior high school boundaries, of those 
boundaries; is that correct? 

A Yes, I think we have to bring this up to date with 
the Rabaut Junior High coming into being. I am not sure- 
these boundary lines reflect that. I believe they do not. 

But you understand if you get a new junior high 
school such as Rabaut .- that you have to draw a new boundary 


line. ° 


I understand that. We have it here. 


The document you have there, I think, reflects 


That is right. The document aeteuvee necutes of 
Aner + you have a change in the boundaries of McFarland, 
because, McParland and Paul and Taft? 

A That is right. 

Q What I am referring to, Dr. Hanson, is, thére:.dtd 
come a time, did there not, toward the end of last year, when 
there was a boundary change announced by your office betveen 
Gordon and Deal, I am pointing to Gordon and I am pointing 

to Deal. | 
7 Do you recall that? | 
A X do, and may I suggest the other map would be more 


pertinent for this discussion? 


Q It would be impossible to have both at the same 


time, but I will come back to the other map in a moment if you 
want to elaborate on answers or in any way discuss it from 
| that point of view. | 

= Por the time being, to point to Deal and Gordon, 
what kind of school is Deal insofar as racial composition is 
concerned? 7 

A Predominantly white. 


Q What kind of scheolsis Gordon? 
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The racial composition, I would judge, would be 


THE COURT: Wait a moment. 


THE WITNESS: 55 percent negro. If I am too far 


wrong, I would like to change it but I think this is approxi- 


mately right. 
THE COURT: All right, sir. 
BY MR. KUNSTLER: 

Q Would it be a safe statement to make, Dr. Hanson, 
that the Deat population is very much the same as Wilson High 
School population? 

A ‘That would be correct. 

@ And that the Gordon population is very much the 
. same as Western High School population, racially concerned? 
A Yes, possibly, except that Francés feeds into 
‘ Gorden. Francis is 90 percent negro. 

I mean, Francis feeisinto Western. I am sorry. 


Q But in general, they would be comparable te Wilson 
and Western? 


aA I would say so. 
Q They essentially feed the same areas or are popu- 


lated from the same areas; is that correct? The pupil popu- 
lation? 


A I gave you the exception, the Francis population 
into Western, | 

Q With the exception of the Francis situation, the 
Gordon and Deal primarily deal with the same population areas? 

A Yes. | 

Q Mow, getting back to the suggested change, at the 
end of last year, do you recall what that change was, that 
was suggested by your office? | 


THE COURT: By last year, you mean what? 


MR. KUNSTLER: 1965, Your Honor. The last part 


of °65. | 
. THE WITNESS: Sir, the adjustment was made three years 
ago, not last year. It came to public attention last veurs 
and if you reverse the side so I could show you the optional 
zone, I will explain the rationale for the change, : 

BY MR. KUNSTLER: 

Q I am now turning the map. 

A I have reference to the optional zone between Wilson 
and Western, The children residing in that zone vere compelled 
to go to Gordon because the boundary lines between Western and 
Wilson and Gordon and Deal were not coterminus. therefore ve 
had the unusual result of children leaving say, one of the 
schools in the area there, the Horace Mann School, if they 
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happened to live in the optional zone they would ge from the 
sixth grade to the seventh grade at Gordon and then having 
completed Gordon would come to Wilson because it's optional 
and the parent would send them to Wilson. 

And we had split families. And people have come 
to me, and this is a matter of considerable duration. We had 
the problem when I was in charge of elementary schools but I 
had no responsibility then for the system as a whole. And 
the parents were quite properly asking me why is it that you 
have such an unusual boundary line designation here that my 
child has to go to Gordon and then feed back to Wilson? 

So that my family has to split in two directions at once? 
Why don’t you have the two boundary.lines coterminus? 

Finally this thing got to a point that issued an 
order. I take full responsibility for this. Mr. Koontz 
did not do this except upon my order, that the children re- 
siding in the optional zone who would ultimately be permitted 
to go to Wilson be permitted to go to Wilson in the first 
instance. ‘his turned out to be an unwise decision because 
of the racial overtones in this. 

And I ama going to say this, s0 you wnn't have to 
ask me the questions about it. I am fully aware of it. That 


4t would have been a far wiser thing for me to have said the 


boundary line will be moved back so these children will all 
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go t® Gordon and then to Western. This was an administrative 
exrer en my part made actually without reference to the racial 
aspect om this thipg, because, 2s I said, this was done three 
years ago. 

Now, in order to get past this administrative error 
for which I am responsible. Boundaries now have been nade 
coterminus. But moving the children into Western and Gordon 

Q what was done — vhen thistuis done originally 
you were approached by white parents; isn't that correct? 

A I would have white perents coming to me for as many 
as five or six years — why don’t you do something about this? 
Constantly complaining. | 


actually have gene to Gorden? : 
A =I think they were white parents. But they are the 


parents of the chiléren attending the elementary school that 
Q Let me withdraw that. I just went to esk you 

1965, is a correct one as far as the motives were concerned. 

And I will quote the article, from the Post rather, from 


Gerald Grant. 


"The sone was originally set up to allow white 

students living in it to transfer to Gordon." 

A I don't understand the meaning of that statement. 

Q was that the original purpose of the setting up 
three years ago of the zone we have been discussing here 
today to allow white parents or white students to transfer 
to Gordon? : 

A There is a statement which I have made and on the 
record that in order to eliminate the contradictory situation, the 
then favorable administrative situation of having children 


moving to Gordon who then would be eligible for Wilson, ft 


made an adjustment which I now recognize was a bad one from 


the point of view of public relations if nothing else, to 
make the boundaries coterminus at the optional zone. 

This has nothing to do with the question of race. It 
has to do with the question of the allowing of children to 
go to the junior high school which will feed into the senior 
high ‘school and as x have already said, Mr. Counseller, I 
should have meved in the other direction. I should have said 
to these parents, you send your children to Gordon and we 
should have made the boundaries coterminus Wilson-Western, 
Gordon-Deal. 


People will ascribe various motives to my original 


decision. I am explaining my motives as honestly as I can, 
which vas to effect a better administrative relationship : 

between the children leaving an elementary school and ocfies 
to a junior high school. The racial undertones are inter- 
jected into this by others. | 


Q Well we both realize, do we not, Dr. Hanson, from 


what you said, and if I interpret you wrong, cormect me, 
that the reason that parents approached you three years ago 
with reference to this change, was to enable their children 
to attend white Deal and ultimately white Wilson; is that 
A x don't see how you can asus to evaluate the motives 
of parents and I don't know what their motives were. qhe 
reason they cume to me ostensibly wes with a very clear 
question of why was it that my child would graduate from the 
sixth grade of elementary schoo) must go todorden, but when 
he completes his work at Gordon, he can come back to wilson. 
wow this has nothing to do with race. I am not in position 
to describe the motives of the people who vaise the aati, 
man TR A Se SE SI 


parents had come to me over a period of years, going back as 


far as the time when Western and Wilson were both white and 
| 


the question of race was not a factor. 


Q Dr. Hanson, did you at the time that white parents 
made this request to you, did you reach any conclusion, if 
you can recall, in your own mind, as to what you reasoned 
was the purpose of the request not to go to Gordon but to go 
to Deal? 

A Z have already given you my explanation of the 
basis of the requests. 

That it was racial? 
No, sir. 
You think it was not racial? 

A I have given you the explanation twice, Mr. Counsel. 
Mast I repeat? 

THE COURP: I think he has given his explanation 
twice. I think the facts will speak for themselves. 
BY MR. KUNSTLER: 
Q I would like to say one thing. 
Gordon is a regular junior high school of the 
District of Columbia? 
A Yes. 
Q And Deal is a xegular junior high school o the 


District of Columbia, is it not? 


A That is right. 


Q And they are in easense both near the optional 
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zone we are talking about, isn't that correct? Geographically? 


A Yes, that is right. | 
Q And in fact, they are almost equidistant, are 
they not, from this optional sone in northwest Washington, 
not. exactly, but within reason? | 
a Yes, I would say they were. | 
Q So om a transportation basis, it wouldn't make a 
went to Deal; is that correct? : 
aA That is net correct. | 
Q You think it would make a substantial difference 
in transportation? 
Yes, sir. you want me to explain why? 
Q qT waslgoingitelpatutloctivsereltslocedontiocstes 
on the map and if I were to point my finger,where would it be? 
A Xt would be on Wisconsin Avenue approximately 34th 
Street, seneuhere along in there. Let me give you the explan- 
ation, Mr. Counsellor, #0 you can save time on this. 
A parent vhe has a child at wilson and @ child at 
Deal has a simpler and better transportation preblem to deal 
with than the person who has a child at Deal, perhaps one at 
Wilson ané one at Gordon. 
ghis vas the claim upon vhich the parents based 


their requests to me over the years. that having to split 


525 


and go in opposite directions creates not only a problem of 
school relationships but also the question of transportation. 
This is what I had reference to. 

Q But Dr. Hanson, the child would only go to one 
school at a times isn't that correct? 

As But there may be two or three people in the family 
going to two different schools. ae 

Q In relationship to Wilson, where is Deal? 

A Deal is east of Wilson, I suppose about not more 
than a block difference between the two schools. 

Q Now, when this change that we have discussed was, 
came to light in the public press, that was at the end of 
1965, was it not? 

A Yes, sir. 

Q And there were many people in Washington who 
criticized this changes isn‘t that correct? Whose complaints 


came to you? 


A Well, many, yes. I was under criticisn. 


Q Sterling Tucker was one of thems was he not? 

A Yes. 

Q And he was then as he is now on your Citizens 
Advisory Councils isn't that correct? 

A I think time-wise, the complaints, or the reactions 
ef Sterling and others occurred before we had formalized the 
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Advisory Committee, but Mr. Tucker is now Chairman of ny 


Advisory Council. 

Q and didn't Mr. Tucker complain toyou that the net 
result of this was tomake it possible for white parents to 
send their children to predominately white schools? | 

A He complained in the public press of this. 

Q PO ON ES BW oe oe 
aid you not? 7 

a Prom the public press, yes. 

Q Dia you take any action based on these complaints? 

A ‘The action obviously by now has culminated in the 
elimination of the basis of complaints by establishing, 
eliminating the optional sone. The answer is yes, we did. 

Q And that was the reason, was it not, or at least 
one of the reasone for the elimination of that optional sone 
we had on the other map? | 

a Ae fF tonarvou: ieee eos enaeces each enkeeee 
in judguent on my part in the racial context, and ve have 
proceeded to adjust, to eliminate the basis of this complaint. 

° THE COURT: Before you go on, I am trying te get 
the dateg in connection with this particular issue. : 

As I understand it, this problem which we have been 
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school starts because of the elimination of optional sone; 
is that right, sir? 

THE WITNESS: Yes, sir. 

THE COURT: And when did this problem come into 
effect, three years ago? 

THE WITNESS: This is my recollection, that I made 
the adjustment three years ago, possibly two years ago. I 
have sometimes the problem in chronology. 

THE COURT. Two or three years ago. 

THE WITNESS: Two or three years ago, and then it 
came to light last fall. 

THE COURT: And yourcresponse to the problem was 
to eliminate the optional zone? 

THE WITNESS: That iis correct, sir. 

THE COURT: The elimination of the optional zone 
also served other purposes but this was onc. 

THE WITNESS: This is right. To pull the children 
into Western rather than into Deal. 

BY MR. KUNSTLER: 

Q Dr. Bangon, at the time of the creation of the 


optional zone in, I believe, 1962, if I am not mistaken? 


A Sir, I don't recall when the optional zone was 


created. I believe it has existed for about as many years 


as I have had anything. to do. ! 

a AA oo 
Gordon Deal one, in ‘62, to make the coterminus with the 
Wilson one? | 

A 62-63. 

Q At the time of the creation of the Gorfon Deal 
optional sone, we'll call it, for purposes of this hearing, 
do you recell what the racial composition of Gordon was, as 
far as you can recollect? Use percentages if you wish. 

A Xm sorry. X have got to ask what youman by 
the creation of Gerdon-Deal optional sone. i 

Q I am referring to the tine when you made cotezninus 
with the Wiles Westar sone, the Gardon Deal sone which 
was in ‘62 or ‘63. 

A ‘That is right. | 

Q At thet tine, de you recall vhat the population 
by xace, percentage-wiese was, in Gordon? | 

A de not. But X think we can say withoug being too 
far wrong that Gordon would have had 40, 50 percent negro 
enrol iment. Perhaps 50 percent at that time. | 

Q What was the population then by racial percentages 
of Deal? | 


a With the possible exception of one or two ex three 


. Real was white. 
Now, Dr, I began to question you before, and Mr. 
Redmon made an objection. This was in the:récord, and I 
find we haven't put it in the record, and I will do so now 
as to the ages of schools within the District of Columbia. 
And I ask you if you will identify Plaintiff's One, 
Corporation Counsel 41 for the record. 27 
aA Yes. These are official documents. 
Q And what do these documents reflect? 


A One document shows the number of buildings that are 


50 years old or older by level and the other document is a 


catalogue of public school buildings, past and present. Pro-- 
viding information as to date of construction. 
MR. KUNSTLER: Thank you. I would like to offer, 
Mr. Redmon, E-l, your 41. 
(Plaintiff's Exhibit wo. 1 
marked for identification, ) 
(Corporation Counsel Exhibit No. 41 
marked for identification.) 
That will be admitted. What is that 


Now, Dr. Hansen, with reference to the elementary 
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schools which without putting the map on the board for this 


are they not? 


; 
| interrogation, they are constructed thraighout the ees 


A Yes. 

Q And, as you have testified you have set up certain 
boundaries for the attendance of pupils at that school? i 

A We do. : 

Q And those boundaries in setting up those boundaries 
is there any attempt {n your office to take into consideration 
the racial make-up of the areas in which those boundartes 
exist? | 

Is that a factor at all? ! 

A We have this {n mind to do {n all matters affecting 
boundaries in the location of new schools, I am certain, 
however, that because of the racial distribution, 90 per cent 
enrollment, and the fact that we have very few elementary 
schools contiguous to schools that are predominantly Negro 
for example, I am talking about white contiguous. qhe fact 
that boundaries, designations in relation to race is not a 
signéficant element in the drawing of boundaries. | 

Q Has there been any study in your department 
whatsoever of the educational park possibilities in the District 


of Columbia? 

A We have not engaged in a research study of the 
educational park. We are, however, proposing what<im a sense 
{is an educational park in our educational occupational 
vocational technical school proposal of a large campus-type 
school located in a central area. But the purpose there fis 
not for the purpose of bussing children in from all parts of 
the city but to establish a competent educational program. 

Q For the purpose of our record, would y@ indicate 
what you consider to be an educational park? What {ft {s, 

A I was about to ask you that question. As I 
understand an educational park, a6 proposed in some of the 


studies developed in New York City, it would encompass an 


educational establishment with as many as 620,000 or more 


children and youth being educated there. There would be sub- 
sections developed for the primary age children, for the 
secondary school age child, on the same campus, under 
separate principals and as I understand theq@eration, having 
an identify of thefr own and that being a part of the 
concentration of children and for certain purposes using 
“common facilities such as the auditoriums, gymnasiums, 
cafeterias, libraries, and the child would be transported 
into the central area, from whatever part of the city {s 


designated to supply that particular park area, 


I think one of the primary and perhaps only the 
justification for it is that this might have the effect of 
establishing bi-racial schools. And I use the word, “might," 
advisedly. As I understand it, this is the primary justifica- 
tion for this type of massing concentration of children. 

Now if you want me to tell you why I think this 
is a monstrosity I will be glad to do that. : 

Q Before we get into why you think it is a monstrosity, 
I take it by your question to me about what an education park 
is, that you have not studied the educational park very 
thoroughly, is that what your question to me indicated? 

A If you want to make that interpretation, that is 
your privilege. 

Q I am asking you. 


A I have devoted a considerable amount of time to 
| 


this proposal. 
Q Your question to me was facetious was it not? 


A Not entirely because there may be definitions oor 


a= COURT: Just a minute. | 


(above question and answer given at same tine.) 


BY MR. KUNSTLER: : 


| Q You have studied the education park, have you not? 
A Yes. | 
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Have you done any reading on educational parks? 

A I made a point of sudying the New York Report 
pretty thoroughly at the time we responded to some inquiries 
and proposals for park development in Washington. 

Q Was that Dr. Wolf's report? 

A It was done under the aegis of the Commissioner of 
Edacation, Mr. Allen, and I believe Mr. Fisher was a member of 
that report staff and possibly Mr. Clark. 


Q You know Dr. Max Wolf at all? Does that name 


mean anything to you? < 

A I don*t know him. 

Q Now, with reference to the educational park proposals 
~~ let me withdraw that. Have you read the Commissioner Allen 
report? 

I have. 


Have you had any personal contact with Commissioner 


I have not on this subject but on another subject. 
Do you have any opinion as a professional educator 
on Commissioner Allm's competence in the field of education? 
Would you consider him an expert? 
A I would, That doesn't mean I agree with all his 
positions. 
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Q Iam not insisting that you do. Do you know or 
have you heard that Commissioner Allen has suspended the 


building of seven public schools in the city of New York 


because of his feeling that they would result in a segregated 


school and a segregated neighborhood? 

A When was this done? 

Q If you will oblige me one moment, I will give you 
the date. June 24, 1966. And I will ask you whether you ever 
heard of that or had any connection with it whatsoever? 

V ~ . REDMOND: May counsel approach the bench, Your 
Honor? 

(At the bench:) 

MR. REDMOND: Perhaps it is time, Your Honor, to 
make an issue here to determine just what we are proceeding 
into with respect to this law suit. This line of questioning 
obviously retates to a proposal to integrate a community by 
virtue of requiring children to come together into one area. 

We take the position under law an administrator is not required 
to do so and that the only requirement is to desegrate and 
follow such steps. Now, if this is an issue in this cases we | 
would like to know about it now and object to it. | o 

THE COURT: At the pretrial conference we went into 
this and it definitely was stated at that time to be an issue 


in this case. ¥ 
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MR. REDMOND: I understand that but now we are in 
court. Iwant to know if it is an issue in the case. 

THE COURT: The objection is overruled. You can 
argue the legal aspects at the proper time. As far as the 
development of facts, we shall develop the facts. 

MR. REDMOND: You understand our objection? 

THE COURT: Yes. This is a de facto issue, I 
understand. 

MR. REDMOND: We would object to that, too. 

(In open court:) 

BY MR. KUNSTLER: 

Q I take it, Doctor Hansen, we have a question pending. 

A Inam not informed as to this action, sir. 

Q Thank you. Dr. Hansen, you indicated in discussing 
the educational park plan that one of the purposes of it was 
to draw people, to draw students of all racial designations from 
various parts of the city to a central place where they could 
be educated initotal, high school, junior high school, elementary 
school, library, gymnasium facilities, all in one educational 
park of the educational factor, isn't that so? 

A This is my understading. 

Q I think you have also indicated that you have never 


proposed an educational park, or parks for the District of 


Columbia, is that correct? 


A Except for the conaglidation of the vocational, 
oceupational technical program, which we are now proposing, 
the purpose there being to improve the quality of education 
in these fields and not merely to bring children into a central 
portion for other purposes. : 

Q So, with the exception of the vocational schools of 
which I think there are five in number, you have never proposed 
or ordered any studtess into the feasibility of an educational 
park or parks for the District under your supervi sion, is 
that correct? : 

A That is correct. 

Q Now, doctor, you have on the other hand, have you 
not studied the question of bussing students from one ee 
of the city to the other? 

A I have, extensively. 

Q As I understand it, you are opposed to bussing 
for the purpose of integration, is that correct? : 

A For the purpose of bi-racial -- solely a that 
purpose. 


7Q For the purpose of creating bi-racial schools 


wherever pesstite? 
A I dé that. | 
Q You oppose bussing? “ 
A I do. 
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Q Recently, the newspapers carried an announcement 
of some bussing plan, did they not? 

A They did. 

Q That is quite recet in the last ten days? 


A That is correct. 


Q Would you indicate to the court what that bussing 


plan is? 

A The plan is to make maximum use of school space 
wherever it occurs by making transportation available to 
children who on an open school policy permitting them to 
come in furnishing ‘their own transportation are not able to 
supply the transportation cost. 

Q As I understand it, the bussing is not fort 
the purpose of creating bi-racial schools but merely to 
utilize under-occupied classroom space, is that correct? 

A That is correct. 

Q I think! you also stated, did yarnot, in announcing 
the bussing plan this would only be a temporary measure until 
new schools would be built? 

A It is my hope that nothing will be done to prevent 
the construction of new facilities where the children live. 

Q Now, getting to the new construction, do you have 
any plans whatsoever in the event that you have sufficient 


funds for new construction as to the building of schools so as 


to create if possible by-racial school populatims, or is that 


not in issue? 


A This is hardly an issue with us unless we go into 


the park idea and for example build a -- and I think we would 
have to go across boundary lines to do this because we have 
a small percentage, we have only 15,000 white school children 
in our total school system, many of whom are scattered around 
in our schools. In order to accomplish anything like the bi- 
racial composition of schools it is generally thought to be 
desirable such as anything from 50 to 90 per cent being the top 
limit, it would be necessary to build parks outside the district 
boundary lines and through some mechanism mt yet existing in 
law, bring children from the suburban schools and the city 

' schools into this kind of school situation. This is ny answer. 
That from a practical point of view an effort to build a school 
here or build a school there primarily to achieve a racial 
balance is not only a waste of time and energy in the District 
itself but subversive to the real purpose of education, which 
is to supply education for children in the most desirable kind 
of setting they can get. 

y) In the case of a primary school . child, _ cextatnly 
in its home area, and I am not prepared to take the position that 
an area,a futile attempt to achieve a balance in the District 


of Columbia can be supported. 


Q You bring up a very interesting point. As an 
educator most of your life and saying as you do the purpose of 
education is to provide the most desirable education possible 


for each child, do you consider from your own experience that 


the bi-racial classroom where you have whites with negroes in 


reasonably proximate numbers, not insisting on 50/50, that this 
serves no pirpose whatsoever in creating a desirable education/ 

A I have not said that. 

Q I am asking you what you would say. 

A I have said publicly and I have had this in writing 
that in my judgment the best educational setting would be a 
bieracial setting, for white children as well as for negro 
children. What I have really said was there is no mechanism 
by which you can achieve this within the limited District 
boundaries. 

Q If there were a mechanism, Doctor, possible, would 
you be in favor of it if by law there was a possibility? 

A I would, if -- 

Q (continuing) -- of achieving this? 

A I would if it would result in a persistent bi-racial 
pattern. I want to point out historically that under present 
conditions, white parents tend to leave a school when it 


reaches the 40, 50 to 60 per cent predominance of negro 


enrollments. And until we arrive at an understanding and 
appreciation among the component elements of a bi-racial school, 
which will hold the white parents in the situation, an artificial 
movement of children into a school which at the time say is 
predominantly white will within the course of a few years 
cause the white population to retreat from that situation. 

Q - There are other factors, are there not, Doctor? Is 
it also not true that a declining school system, a ; 
school system that does not give quality education compared 
to for example the suburbs would also have an effect on 
the decision? : 

A Sir, I want to be as blunt as I can. Your definition 
of declining school system seems to be coincidental with the 
change in the racial population of that school systen. 

Q I am not even suggesting that, Doctor. | 


A I am reading this into your judgment. Take for. 


example schools up 13th Street. Even Cooledge High School, 

we have parents coming in two years ago protesting because 
they wouldn't let them transfer to Wilson. Now, Cooledge High » 
School was highly regarded and we still regard it highly in 
terms of its achievement with the pupils. But regarded an all 
circles, college as well as comaunity as a whole as an oute- 
standing secondary school. The element that changed wes the 
proportion of negro pupils in that school, and we re hearing 
over and over again the same kind of inferences that you are 


drawing that our school system is declining. 
§41 


"It has somehow lost the capacity to provide 
quality education,” at the same time that the enrollment of 
negro pupils, the enrollment of pupils from depressed homes, 
the influx of pupils from other parts of the country, these 
pupils are entering our schools. I maintain that Cooledge is 
as good a school as it ever was. Maybe it is & better school 


because it is concerning itself with the needs of the children 


that come to it. You can take this thing of Eastern High : 


School. Eastern was at one time all white. This school is 
producing perhaps not the academic records that it did before 
integration but I can take yaito a graduation exercise in which 
650 lst graders had graduated in the.Armory,over 250,000 worth 
of scholarships earned by these young people, negro predominantly, 
educated in the school that is manned by a negro principal. 

I am not prepared to accept your definition of a 
deteriorating school system. 

Q Doctor, I haven't defined the school system. I 
am asking a question. If we are going to be blunt let's be 
very blunt with each other. 

Let me ask you this: Do you think the District 
schools, all District schools, do you think the District 
school system is a better or worse system based on all the 


criteria we judge a system by, quality of teachers, age of 


buildings, quality of plant, availability of textbooks, pupil 
teacher ratio, space for play and atheétits and the like. You 
know them as well as I do, much better. Do you think the 


District school system is better or worse than the systems of 


Montgomery County, Fairfax, Arlington, Alexandria, Prince 


George's County? 

A I had hoped you would be reasonable enough to ask 
me whether you think the school system was better by these 
standards now than it was 10 years ago. 

Q I want to know if you know right now this moment. 

A I am in no position to compare with Montgomery 
County in terms of academic standards;certainly Montgomery 
County is going to produce higher records than we do. Woodrow 
Wilson produces higher records in terms of academic standings 
than say Eastern High School. 

But I say to you Eastern High School might be 

doing a better job of teaching the young than Woodrow Wilson, 
for the same reason that pupils of Woodrow Wilson come from 
homes of academic concerns and rich backgrounds and so forth. 
If you' want to compare the school system now as it was 10 years 
ago and then make the determination that it is deteriorating, 

I am willing to debate that issue with you. 

Q I am just asking you because I have no personal 


knowledge whether you think the school system today has 


deteriorated from the school system 10 years ago. 
A Maybe I misunderstood you. I thought you said -<- 


Q No, I asked a question: whether a deteriorating 


jschool system, if this were the case, would be taken into 


consideration by white parents-of leaving one District for 
another District? Would that be one of the factors othr than 
merely the ratio issue? That was the question I intended to 

} + ask without saying it was deteriorating or not. 

A Let me be very blunt with you. For the record, 
white parents have left school after school in the District 
of Columbia. As the negro children, the poor children came 
in, and I am trying to equate economic levels -- it is not a 
question of race really. If you want to make the analysis, 
it is a matter of background, cultural experience, traditions 
and family attitudes. Schools that were regarded as among the 
best in the country -- I am talking about specific schools -- 
Roosevelt -- were left by white parents not because the school 
changed not because there was change in faculty, not because 
there was a change in classes, not because there was a change 

- in curriculum, but because negro pupils moved into that school. 

Now, the white parents invariably say we leave 

because the school is deteriorating. I haven't found a parent 
yet who really will say bluntly, "I don't want my child to go 


in a school that is predominantly negro." 


4 


Q Is it possible, Dr. Hansen, that you will in the 
very near future, be the superintendent of an all negro District 
for all practical purposes? — : : 

A Now, 10 years ago, I was asked that by a friend 
and colleague. He said, “Are you going to be superintendent 
of an all negro school?" I told him, “I am going to be 
superintendent of an American school.” I do not lay the 
same emphasis on race that you do apparently, or that others 

do. Our concern is the education of children that come to us. 

Q To answer my question though, is it not that with 
very very minor exception that you may within a foreseeable 
number of years go from a 90 per cent negro school system to 
a 98 per cent or possibly to a hundred per cent assuming that 
possibility? | 

A I doubt statistically it will ever be a hundred 
per cent, but I am sure until the artificially drawn boundaries 
between the District and the suburbs are broken down this will 
be the result. 


Q Now, Dr. Hanson, do you have any figures in your 


own mind as to how many whites leave the system every year, 
white children? | 
A I have made a very careful study of this year by 


year since even before I became superintendent, because I have 


done some writing on this subject. 

Q I am familiar with your writing. 

A We found that the rate of exodus has been quite 
persistent since 1940 and without verifying by going to 
statistics ranging from two to three to four per cent and then 
being accelerated to four or five per cent after descqragatton 
in 1954. I have said and I think other people have written to 
this effect, that the exodus of the white people from the 
central parts of cities has not Receseentty been the result of 
integration or desegregation. The factors are pemerore and I 
believe there is also an exodus == beginning exodus -- of 
negro families into the suburbs for the very reasons that the 
white families havelkeft. What we are talking about here as I 


have said before <--- 


Q I'd like to pursue that. 


A We are talking about here the desire for people to 


improve the quality of living for themselves and their children 
irrespective of race. =Fox what we have seen in Washington 

has happened in every major city. People who have been 
dispossessed of jobs and homes, economic opportunities through- 
out the country mainly in the south, have come to the cities 

as 2 kind of last hope demonstration and our cities were not 


prepared for this. 


These are the people that need the education so 
they in turn can move out. But until there is an opportunity 
for free flow of people across boundary lines, the public 
schools here will be predominantly negro in composition. 


There's no question about it. 


Q So, we will eventually reach a point where public 


school system here will be almost exclusively a negro school 
system with the exception of a few thousand whites scattered 
among it, isn't that correct? 

A We are pretty near at that point now with 90 per 
cent. 

Q You do feel, do you not, that the boundary lines 
around the District of Columbia with reference to school 
children and where they can go to school are artificial, is 
that not correct? 

A They were not produced in a bi-racial ---(at same time) 

Q And if they were removed is it your testimony 
that you would tend to achieve some sort of bi-racial schooling? 

A You are talking now about the District lines? 

Q 1 am talking about if the District lines were removed 
for school purposes only nongovernmental. : 

A I think this would be an inevitable result. It 


would take some doing. Assuming we could consider this 
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Metropolitan area as one unit. It would still take some time 
to bring about a sense of trust which would make it possible 
for people to live together ahd go to school without respect to § 
race. 

Q You think this would be desirable, do you not? 

A I do. 

Q Dr. Hansen, you have read I take it the summary 
report of the Office of Education of the Department of Heakh, 
Education, and Welfare, called “Equality of Educational 
Opportunity,” have you not? 

A I probably shouldn't confess that, but I was on 
the Advisory Committee that helped work out that. 

Q I know you were, so your question is all right. 

A Be a little careful in asking me specifics. 

Q I'would like to read a portion to you and ask you 
whether you agree with this portion of the report. I am 
referring to the bottom of page 28 and the top of page 29. 

"Finally, it appears that a pupil's achievement 
is strongly related to the edueational backgrounds and 
aspirations of the other students in the school. Only crude 
measures of these variables were used(principally the 


proportion of pupils with encyclopedias in the home and the 


proportion planning to go to college.) On analysis, this 


indicates however that children from a given family background 
when put in schools of different social compostion will achieve 
at quite different levels. This effect is again less for 
white pupils than for any minority group other than orientals. 
Thus, if a white pupil from a home that is strongly effectively 
supportive of education is put in a school where most pupils 
do not come from such homes his achievement will be little 
different than if he were in a school composed of others like 
himself. But if a minority pupil from a home without much 
educational strength is in with schoolmates with pecone 
educational backgrounds his achievement is likely to increase. 
"This general result taken together with the earlier 


examinations of school differences has important implications 


for equality of educational opportunity. For the earlier 
tables show that the principal way in which the school environ- 
ments of negroes and whites differ is in the composition of 
their student bodies and it turns out that the composition. 
of the student bodies has a strong relationship to the achieve- 
ment of negro and other minority pupils." 

Enquote. Would you agree with that statement? 

MR. REDMOND: If Your Honor please, Dr. Hansen, do 
you care to read that, or do you understand it? 

THE WITNESS: I know what it means. Thank you. 

I think there needs to be --- 


THE COURT: The question is: Doctor, whether or 
not negroes are more affected than whites in schools that 
don't measore up. In other words, do whites or negroes suffer i 
more in inferior schools? 

THE WITNESS: Your Honor, I think the implication 


here is that given factors being equal the quality of educa- 


tion is affected by the characteristics of the persons in those 


classrooms. That the school membership has a significant -- 
bearing upon the educational ee I believe that is the 
intention of this. Imean this is the presumption in this 
statement. And within reason, I would have to say that this 
seems to be a reasonable conclusion from the findings although 
I think if you analyze the statistics they are rather thin 

on this point. The qualifications that I would throw around 
this are the adaptability and the readiness of whoever goes 
into any kind of context to respond to those conditions. I 
don’t like to interject this sort of analysis but ‘regardless of 
race, a child is inarticulate and does not understand, that 
is,cantt verbalize, is placed in a classroom where the children 4 
verbalize easily with no compunction, no fear, no anxiety, 

the nonverbal child is likely to be left aside and likely to 

be depressed and made insecure and it is with this kind of 


reservation, Your Honor, that I accept the basic tenant of 
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this conclusion. That as a tenant it is good, but application 


in terms of individuals must be made in relation to the charac- 
teristics of individuals. ! 
MR. KUNSTLER: I am not sure I completely understand 
that, Doctor. 
BY MR. KUNSTLER: | 

Q I'd like to ask you a few clarifying questions just 
to clarify it for myself. As I unda@stood your earlier 
testimony, you approved of for example breaking down what you 
call the artificial boundaries of the District of Columbia in 
order to achieve some sort of a racial balance by uniting 
suburban schools with the District of Columbia in one District 
for example. And as long as we are fantasizing, we might as 
well do it together in this way: That you thought this would 
be a desirable thing rather than attempt to take the District 
and take your 15,000 whites who are diminishing and from your 
testimony will continue to diminish to some level and try to 
scatter them and spread them very thinly throughout the system, 
isn't that correct? 

A Yes. 

Q The second portion of that line of questioning 
was whether you thought from the 0. E. Report, the paragraphs 
I indicated to you, that the report had made the point that 


it was better for minority groups with the exception of 
orientals -- minority groups and in our case here, negroes, 
-- from an area of equal educational opportunity, for these 
students to be in classrooms with other groups of say middle 
class cultures, white middle Class cultures to put it right 
on the line, was better educationally to do that and I 


thought that you agreed that that was in essense the conclusion 


of the report. In the paragraphs which I have read and which 


you have read now personally. Would you say that is their 
conclusion? 

A Yes, with the addition that this apparently is a 
more beneficial experience for the negro child going into the 
white context school than for the white child going into the 
negro context schools. 

Q It indicates in fact, the white child going into the 
negro school will not change but the --- 

A Yes. 

Q (continuing) -- but the negro child going into the 
white school will tend to have a better educational opportunity. 

A I accept this if a condition doesn't evolve with 
further retreat of the white parents. This is the condition 
I am talking about. If the white parents will cooperate with 


this kind of arrangement and not retreat father out into the 


suburbs or into private schools. I would favor this. I 
would favor bussing to accomplish it. Then, I want to put, in 
one other provision so there will be no misunderstanding that 
programming children in these situations needs to be done on 
an individual counseling basis. This is the point I was 
making, Your Honor, that if you put children into the 
context in which they can't respond, then you are damaging 
them. You woald have to do your counseling on an individual 
basis. So that learning and interchange would occur. 
| Q Then I take it, Dr. Hansen, if the boundaries were 
extended, if this were the only wey as you have indicated, 
to achieve this result that you would at that time re-think 


| 
. your neighborhood school concept thoughts because this in 


effect would mean --= 
A I would still want to retain the neighborhood 
school. I favor the neighborhood school concept for the 


primary age child. 
Q But under this, we are discussing now to wetadnretcin 
’ the neighborhood school concept would keep the negro 
schools in the negro neighborhood. 
A I would favor the doctrine if the child lives 
in central Washington approximately under the 6th grade and 
then if children could be moved say to Montgomery County and 


there would be a sahool organization set up in which there 


would be roughly 50/50 and the white parents would remain; 
they wouldn't runs and effort will be made to establish this 
kind of relationship. This, I think,ought to be undertaken as an 
Terertmentation at least. 

Q Some kind of Princeton plan? ea 

A No, a Princeton plan --- This presupposes the conti- 
guity of two schools where you just exchange grades. This is 


not guite the same. 


Q The Princeton plan would be for example sending 


all the children in one system from grades 1, 2, 3 in one 
school and moving them over to another area from 4 to 6. So 
you would have some sort of heterogeneity achieved, isn't that 
correct? 

A As long! as we are speculating, if 50 parents of 
children at Deal would elect to send their children to Paul, if 
by exchangeswe would certainly be in favor of making this 
kind of exchange. 

Q You would be in favor? 

A Of course. 

Q Whether we call it Princeton Plan or something else, 
it would be the same. 

A On this point I am talking about the attitudes of 
and points of view of the white parents. This is the 


mandatory element. Unless it is done by cooperation, you lose 


the effect of it. 


Q So, what you are really saying is if District lines 


were extended there would be some dependence on white parents 
not flying further into the hinterlands, isn't that correct? 

A This would still hwe to be done but it would be a 
little farther for them to go. | 

Q It might be more difficult. | 

A There might be more opportunity for them making 
adaptions than we had in earlier stages of desecration in 
Washington. . | 

Q Isn't it possible if these elongated boundaries 
beyond the District could be achieved legally that there might 
be a method of drawing them so as to in effect prevent 
economically white parents from fleeing further away 
from the District of Columbia until time can prove that living 
together in a school system has benefits for both races? 

A You see, you come constantly to the conclusion that 
you have to do this by mandate if it is to be done.inThis 
is the implication in reference to boundaries. It ts my 
position that there may come a time when parents have no other 
place to go but until parents begin to see that their children 
can benefit by attending school which is reasonably balanced, 
that thi«< benefit prepares them for life in a world sy 


in which the population is of the various races, until the 
anxieties which accrue can becovercome, to set up boundaries 
to enforce this action, will do no more than what we have 
already experienced in Washington, as we have boundaries then, 
which encompassed white and negro pupils but the whites fledd. 

I think this is a distinction we are making between 
my position and those of others who must do this thing by 
mandatory means which in my judgment is unproductive and sterile. 

Q Would you agree with me, Dr. Hansen, as two 
Americans that something must be attempted in order to bring 
about this kind of an education for the negro child? 

A I do, and my conviction is that the education is 
root, preparation of our children for composition in the total 
society. This is the objective and purpose of our program, 
and this is being achieved for many many thousands of youngsters 
each year who leave our schools and go into the world 
community, attending colleges all over the world, participating 
in business enterprizes. As these young people through the 
creation of a maximum educational facility are prepared to 
step into any kind of situation, with the competition, as strong 
as possible, then we can achieve what you and I both want. 


But, &¥ wkewiis this has to be done through the 


best kind of education we can supply, that the arbitrary 
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reaching out for things like parks, which will be successful 
only if the people are forced to send their children, or the 
artificial drawing of boundarycztines, which are not consistent 
with the ordinary sound administrative practice, these things 
will not lasts until the people are prepared to accept them. 

Q So, in essense, Dr. Hansen, what we get aon to, 
the nub of what you are confronted with in the school. system, 
you are in essense holding the fort here, are you not until 
there can be same solution to what we both agree is a real 
problem in equal education? | 

A I contend we are doing far more than "holding the 
fort." I think we are doing the more effective bit of 
preparation for living in the total community in Washington, 
than in most other major cities, and our drive and energy 


has been spent to get better schools. 


Q Doctor, I am not implying any implications in 


holding the fort. | 
A Well, “holding the fort" seems to be a stable kind 
of thing, let's not anybody intrude upon us. This is = 
reaction to your metaphor, i | 
Q I will withdraw the question if you take it that 
way. I don't mean that. I mean in our discussion here 


what has been occuming in the District of Columbia as it 


approaches the all-black proportions of a school system, that 
there is nothing outside of doing the best that you can with 
what you have got here in the way of equipment and so on but 
the real solution as we approach all-black schools in the District 
must come from sometling other than what the school system can 
do, isn't that correct? * 

A Well, you must --- 


Q (interrupting) Within existing boundaries. 


. 


A You must understand when you-talk about a neighborhood 


school, I am not talking about keeping children within this 
square encompassed by the confines of that school. We are 
extending every year the operations of taking children out of 
their local community into areas around the city and into 

other parts of the country as far as Canada, down to Williams- 
burg, museums. We are developing a deliberate plan for 
bringing children into the total community experience within 
the concept of the neighborhood school. This needs to be 
expanded further. 

Q But, Doctor, what I am getting at is of course you 
cannot as a school administrator in the District of Columbia 
cannot create white children to fill the schools, white middle 
class children, for example. You can’t do that with what is 


at your disposal now, isn't that correct? 


A You are quite right, I could not. 

Q And, therefore, the solution of that if we both 
agree that a negro child in the District of Columbia in order 
to have an equal educational opportunityzas the 0. E. Report 
indicates needs the infusion of white middle class children 
into his school system. That that cannot be done by you, 
other than playing around with 15,000 white students who will 
diminish next year presumably within the confines of the 
present boundaries, isn't that correct? 

A Yes, sir, I accept that, with, again, to be 
cautious, we are not again content to keep children in their 
local neighborhoods, we get them out. We are trying to do 
what we can to bring about the neighborhood <= community 
experience within their neighborhoods. 


Q The White House, what we call the Puchinski 


Report, indicates that some 93 per cent of the pupils of the 
District of Columbia are now negro. Does that correspond 
to your percentages? 

A My last percentage was slightly under 90. This 
was the October report and this is the only report we get 
officially. : 

Q That is October of 1965? 


A Tat is correct. 


Q So, if ‘the Puchinski report states 93 per cent, at 
this point, you wouldn't be inclined to disagree with that 
except that your figures that you know only go back to October 
1965 -- 

A This is the only racial count we have had for the 
past school year. 

Q By the way, Doctor, just in passing, your testimony 
and rq@prt before the task force on antipoverty in the District 
of Columbia hearings which took place last October, I think, 
ending in January of 1966, your report and testimony appear 
on pages -=- from pages 4 to pages 233. And then I believe that 
you returned again on pages 536 of the report. Is your 
testimony and allithe exhibits you submitted then, you would 
at this point not be inclined to disagree with anything you 
gaid then and any report you submitted there, is that correct? 


A That is correct. 


Q Everything there was accurate and the reports 


submitted were accurate? 

A I have! not had evidences to the contrary. Let me 
put it that way. Error is always possible, sir. 

Q I ammt talking -- asking you the question in order 
to pick you up on contradictions. 


A I understand. 


Q I am just indicating for the purposes of those 
portions of bearings, that they were correct. i 
MR. REDMOND: Is Your Honor planning to go until 

5 o'clock? 


THE COURT: Yes. 


MR. REDMOND: I would ask we allow Dr. Hansen a 


short recess. 


THE COURT: As soon as the new reporter comes in 


to change places. 


BY MR. KUNSTLER: 

Q Dr. Hansen, with reference to the track systea, 
which I believe you called the four-track system, aatrack 
carriculum? : 

A For the senior high school. 

Q Four tracks in the senior high school, three tracks 
throughout therest of the system, is that correct? 

A That is correct. 

Q As I understand it there were no track systen 
in existence in the District of Columbia as such until you 
began your tenure as superintendent, is that correct? 

A Would you allow me to explain? | 

Q Surely. 


A What we mean by the so-called track system -- I 


regret the use of the word “track” but it became fastened to 
the program from the very beginning so let us get out of our 
mind the feeling that this is a railroad track on which children 
are placed without any deviations. We have the four-level 
curriculum organization for the senior high schools. 

This constituted the addition to the two levels 
we had before we organized, the honors program or sequence of 


courses for students desiring to do the top honors program 


are eligible and the sequence of programs for children who 


are severely utarded and obviously clearly for the record 
something to do with traditional high school level work. 

So let me make this point very clear that what we 
are really doing is presenting two additional levels of 
curriculum opportunity having had already two. 

So, we had aility grouping and we have had 
ability grouping in Washington for many many years. 

In fact, we have had special classes for dow 
learners from ; -) We simply extended the spectrum by adding 
two other levels, one at the upper level ani the second at the 
level of severe retardation, thus making what we have come 
to call four sequences or four tracks of senior high school. 

Do I make it clear that what I have really done is 
extend th ogram, I have not really created one. 


(Whereupon, a five-minute recess was taken.) 


(APTER RECESS) 


BY MR, KUNSTLER: 
| 


[ Q Dr. Hansen, to continue with the track situation, as 


understand it, the system bearing that name began in the District 
chools in 1956; is that correct? 


A That is correct. 


Q Now, you became superintendent in 1958; is that 
correct? ; 

A That's correct. 

Q And it is also my understanding -- and you can correct 
me if I am wrong -- that you are the architect of the systen as 
4t began in 1956; is that correct? : 

A That's correct. | 

Q Wow, as I also understand the system that began in 
1956 was limited to the tenth grade; is that correct? 

ye : 

And then the following year it went to the llth? 

Yes. : 

And then in 1958 to the 12th grade? 

Yes. 

And it did not get into the elementary gchools, or 
the junior high schools until 1959, the year arter you became 
superintendent? i 


A You need a little bit of clarification there. fhe 
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elementary schools have had since 1956, as I told you, programs i 


for classes for atypical children. Not liking the word “atypi- \ 
eal" or the reference there to children, and being discontented | 
with the emphasis on custodial care of children, I proposed to 
the board that the sequence we call basic curriculum be substi- 
tuted. So what we see here is, shall we say, a remodeling job, 
& renovation with emphasis on basic education. So in this 
sense this is not a new thing. The only new element in the 
elementary schools was we began specifically to identify gifted 
children, and the same can be said of the junior high schools, 

Q So -- 

A What I'm saying the structure existed. We simply 
remodeled it. 

Q@ Iwmderstand, but by 1959, school year, I guess, ‘59, 
‘60, as I understand it, you had what I would call a three-track 
system in the elementary schools and the junior high schools, | 
and those three tracks would be what, honors, general and 
basic; is that correct? 

A That's correct. 

Q But in the high schools, and when we refer to high 
schoois we refer to 10th through 12th; is that correct? 

A Yes, although the 9th grade also should be embodied, 
encompassed here. Then we added the college preparatory. 

Q The 9th grade is the last year of junior high, is it 


not? 564 


A Yes. | 

a Just for the record, the elementary ochools go, as 
I wderstand it, to the 6th grade? | 

Q Through the 6th grade, then the 7th, 8th. ana 9th 
would be taken into junior high school? 


A That's correct. 


Q And then finally the 10th, llth and 12th, three years, 


would be in the high school? 

Aa That's right. : 

Q Mow in the high school, as I understand it, you had 
one additionel track and thet's called the "regular"; is that 
right? , 

A College preparatory. | 

Q All right. Is thet what I imow as the regular track? 
Has it been called that? | 

A Yes, reguler college preparatory because actually the 
honors program is also college preparatory. : 

Q In other words, in the high school you have honors 
and regular as being college preparatory? | 

A Yes. | 

And then non-college preparatory would be the general 
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Q Now just to, so the record is clear as to the system, 
and we'll start with 1959 when the entire system had some, had 
the track system in effect. When I say "the system” IT mean the 
District system had the track system into effect -- and correct 
me if I am wrong -- that the categorizing of children into one 
track or another begins way down in the 1st grade or kindergarten; 
is that correct? 

A No, the word "categorizing" suggests kind of a 
classification, Mr. Kunstler. It isn't actually. 

Q Well, let's use the terms that you use, I think. 
let's discuss the junior-primary which occurs, as I understand 
it, in kindergarten and/or first grades is that correct? 

A This is not what we call a part of the ability group- 
ing program at all. Shall I tell you what it is? 

Q Yes, I would like the record to indicate what it is. 

A The junior-primary is an intermediate grade between 
kindergarten and first grade for children who are maturing at 
& very slow rate, whose maturation level is not sufficient to 
predict success in the first grade. This is an effort to in- 
crease their preparation for first grade work. These children 
are not categorized in any sense as being mentally retarded. 
They are simply growing at a slower rate than would be pre- 
dicted of success in the first grade. 


Q All right. Then the only groupin, that eccurs in this 
q 
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Kindergarten and/or first grede occurs with those students who 
have shown a greater ability; is that correct? Those are the 
students who would go into the junior-primary? 

A They would move on into the first grade from kinder- 
garten. 

Q That's correct, and therefore you would have some -- 
whether you call it ability grouping or not, you have some 
weeding out of some sort that occurs at this period in the be- 
Ginning student's life. Some of the beginning students will 
find themselves in junior-primary, others will find themselves 
in another category; is that correct? 

A That's not correct. I object to the word "weeding 
out.” This is a study of children's development in an effort 
to give them the kind of educational experience from which they 
can profit. | 

Q I will withdraw the word “weeding out." 

A Thank you. 

Q At the end of this period, this first grade, you 


find some students in junior-primary; is that correct? 


a That's correct. 
Q And those -- how would you categorize those students? 
A I have already explained that they are maturing at 

@ very Slow rete. Their level of maturation does not predict 


success in the first grade. 
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Q And this is done through what, some of the reading 
readiness tests, in it not? 

A The readingsreadineas gentiisi:given and also the »< 
fudgnent of the kindergzrten teacher. 

Q What reading readiuess test do you use? 

A Metropolitan. 

Q So on the basis of the Metropolitan Reading Readiness 
fest and the judgment of the principal and/or teacher, some of 
the students are transferred to junior-primary? 

A The teacher is the primary factor. 

Q But this is not essentially part of the track system? 

A It is not. 

Q Now, when does the first test take place with reference 
to the three-track system, at what age level or grade level, 
er both? 

A Your queation implies that testing is directed pri- 
marily to what you would call tracking. This is not the case. 
Our first test is given -~- our first comprehensive survey test 
of achievement, is given in the fourth grade, except for such 
tests as principals may want to give themselves. 

Q Well, the ones that are given in the fourth grade, I 
assume they are group achievement and group ability tests; is 


that correct? 


A --They are achievement tests, they are group tests; yes. 
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Q But would it be achievement and ability? 


A We give two. 


Q@ That's correct. Now, those tests shat.arengizenhén the 


fourth grade are given for the purpose, aye they not, of de- 
termining track status? 

A They are not. 

Q They are not? What are they given for? 

A They are given for the purpose of supplying anformas 
. tion which will assist teachers in directing instruction to the 
characteristics of children in all grade levels, all levels, 
to provide @ survey analysis as to how our youngsters are doing 
in relation to national standards, and to Soe understandings 
whieh will be useful to counselors in evaluation children's 
problems. So that we are using the survey tests -- and inci- 
dentally the survey tests have been given for many years -- as 
@ means of supplying information about children which will be 
useful for these three reasons I have given. Wow, of course, 
it is clear that if a child, on mental abilities tests is doing 
in the lower ten persentile position. If his achievement indi- 
cates that he is 2 non-reader or reading two or three grades 
below level, these are factors which are used in counseling in 
relation to programing that child. Then a determination has 
to be made whether it appears that the retardation is the result 
of cultural handicaps, or the result of an organic mental 
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handicap. Now nobody yet lives who can really tell for sure 
which is which. But now under today's conditions and under 
today's policy if the child is believed to be more properly 
placed in what we continue to call the basic curriculum, he 
will not be placed there until his record have been evaluated 
by the Pupil Personnel Services and an individual mental ability 
test is given. We are making a maximm effort to distinguish 


the causes of leaming disabilities as originating from a mental 


handicap or from cultural educational havidicap. 

Q What I'm trying to find out, Dr. Hansen, is that these 
Group achievement and ability tests which take place, as I 
understand it, in January in the fourth grade, that these tests 
are taken into consideration along with the other factors you've 
mentioned? 

A You are right, yes. 

Q In determining which track the child will go into? 

A Really as to whether the child should -- let's talk 
about this solely, Mr. Kunstler. The only question is whether 
the child is so retarded that it should be in the special 
curriculum. Otherwise, he's in what we call the general Pplace- 
ment. This is not really a track. There may be five or six, 
sixth grade classes in one building. The children are placed 
there in accordance with the principal's best judgment as to 
teacher relationship, needs, and so on. ‘This is not a tracking 
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system at all. The only children that are tracked, it we are 
going to use that word, and I guess we are stuck ease 4t, are 
those who are placed in the classes for retarded anefiiren, which 


we now call the special academic curriculum, and they are placed 


in this kind of context only after the most careful examination 


of their characteristics. 

Q Doctor, just generally before we continue on going to 
the track system, I would like to ask you this question: You 
testified the track system went into effect in 1956. Now I 
wanted to ask you one question, whether it was in any way, the 
institution of the track system was in any way related to the 
desegregation of the Washington, D. C. public schools and the 
elimination of divisions one and two? 

A I was asked that very same question by Conenesonan 
Davis when he was conducting his investigation in 1956, the 
very same question. 

Q How did you answer it then and now? 

A I answered it as honestly as I could, but I was 
charged then with resorting to subterfuge or going all around 
the world to answer it. The answer has to be a mixed situation, 
Mr. Kunstler. In my experience as a high school principal and 
high school teacher I found back in Tech High that 40g of the 
youngsters coming into the 9th grade were reading below the 
seventh grade level. We had the same problems of retardation 
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we have here. ‘These problems originate, you understand, because 
now we are engaged in developing universal education. You know 
that. We are no longer selecting out the difficult learners. 
When I was head of the Language Arts Department we organized 
three levels of language arts and structure. This was way 
pack in '45-'46 ~- "44. So then I was brought to Washington 
-- I came to Washington, and went into the elementary level 
where we had to do ability grouping. When I got into the 
senior high school level in 1956 I was 4mmediately confronted 
with the impact of reactions from principals, particularly that 
the children coming into their schools were severely retarded. 
So I caused @ survey to be made and asked the principals what 


about the tenth grade pupils in our school in 1955. This was 


1955. What are their reading levels. based pon what are their 


mathematical levels based upon tests given to themiin the 
preceding ninth grade? I received a report which indicated 
that 25% of the then present tenth grade group had made achieve- 
ment scores of sixth grade or below the year before, in the 
ninth grade In relation to their ninth grade placement, they 
were three years retarded, and that hog of these youngsters had 
made achievement test scores of sixth grade level or below and 
they were tested in 1955 in their ninth grades. When you talk 
about deteriorating school system, I must digress a moment to — 


tell you that the number of pupils retarded enough tobe placed 


372 


236 
_ fm what we now ca}} the basic curriculum and special acadenic 
curriculum in senior high school has gone from 22% in 1958 to 
abcat 98 in the last year. That's a digression. 
| THE COURT: I think the question, Dr. Hansen, is 
this, whether or not the track system was started as a result 
of Gesegregation ordered by the Supreme Court of the United 
States. How, that is a simple question. 
THE WITWESS: Your Honor, I am trying to give you a 
compound answer -- 
THE COURT: Well, was it or not? 
THE WITHESS: I am going to give you an unsimple 
answer because I have to go into my own background, you under- 
stand, so you can understand -- : 


THE COURT: Can't you answer yes or no and then go 
into your own bacigground? 
THE WITNESS: I cannot that, sir. 


THE COURT: Well, it was not started as a result of 
_ desegregation? : 
THE WITWESS:, It was a combination of faetomssccs 
THE COURT: weit, this was one of the factors? 
THE WITHESS: . It was one of the factors. 
THE COURT: All right, that is an answer. It in 
good to take them all. | 


BY MR. KUNSTLER: 

Q Now, when you said, Doctor, that you had received the 
reason for the track system, as I understand it, was that you 
received protests, as you stated, from principals of schools, 
thet a great many students -- and I presume they were Negro 
students; is that correct? 

A Not all of them. 

Q Were the majority Negro? 

A The majority. - 

Q And these were the students who were coming into the 
integrated schools now from Division 2 schools; isn't that 
correct, former Division 2 schools? 

A ‘They were coming into all of the schools. 


Q But they were coming from the Division 2 schools, 


what used to be the Division 2; isn't that correct, all Negroes 


having been there? 

A Yes. 

Q And you received protests from a great many principals, 
as I believe you've testified, that a lot of these students 
were coming in very very ill-equipped; isn't that correct? 

A That is correct. 

Q And these were the students, were they not, Dr. 
Hansen, over whom you had jurisdiction with reference to 


curriculum; isn't that correct, you having been in charge of 
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curriculum for both Division 1 and Division 2? 

Aa That is correct. | 
j Q Now, Dr. Hansen, to get back to the track aracon as 
we have been going through grade by grade, we were up I believe, 
to the fourth grade, and I had asked you about certain group 
tests which were administered in January -- is that correct, 
January of the fourth grade? | 

A I'd have to check the record. The testing periods 
vary by grades. 

Q Somewhere during that fourth Grade period? 

A Let's assume this is correct. 

Q All right. You gave to all fourth grade pupils, I 
understand, in ali elementary schools, two tests. One, would be 
an ability, mental ability test, I guess. 

A That is correct. 

Was the Otis Test the one administered? 


Yes. 


And the second would be an achievement test? 


That's right. 
Q And do you know the name of the achievement test? 
Was it Metropolitan? Is that the one you used? 
A Yes, I think this was the one used in the fourth 
grade. 
Q@ Wow, at the conclusion of these tests and their 
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evaluation and the consideration of other factors that you've 
mentioned before, then the child is assigned to a track; is 
that correct, that is made in that fourth grade period? 

A He is assigned to a fourth grade class unless he is 
in need of special placement in the special academic or basic 
curriculun. 

Q Now, Dr. Hansen, just to clarify the record, you were 
_Giscussing ability grouping and the track system before, using 
them in the same breath. Am I correct when I state that the 
track system 1s one example of ability grouping, but there are 
many other examples of ability grouping; isn't that correct, 
such as special honors classes and the like without a full 
track -~- isn't that correct? 

A Yes, I think that is essentially correct. The differ- 
ence is that we have a sequence.of:courses we call the honors 
curriculum as against having a class in mathematics which might 
be called an honors class. Is that the distinction you mae? 

Q That's right. A student who is in a track unlike 
where you have specialized honors classes, is in a track based 
on an ability grouping standard which carries him through, for- 
getting about any cross-tracking for the moment, or any change 


in designation, carries him through theoretically from the 


fourth grade through the twelth grade realizing that there is 


evaluation along the way, but he is put in a class the entire 
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curriculum of which is in that track -- isn't that correct -- 
such as -- well, I will give you an example. If a child ie tested 
out in fourth grade, given the Otis and the Metropolitan tests, 
plus all the other factors and then it is decided by the princi- 
pal, @long with consultation with the teacher, that that child 
should go in one of the fourth grade classes that you've 
assigned in the track program. I assume there are many fourth 
grade classes, and one of them is in the basic track, or more, 
that he is put in that fourth grade basic track class, and that 
he remains -- imybe 1t is done in the fifth grade after the 
fourth grade testing, I don't know -- but he remains in that 
class which follows a certain curriculum called a basic curricu- 
lum -- isn't that correct? 

A That is correct. 

Q Now at the end of this determination being made at 
the fourth grade, I wanted to ask you whether there 1sntt some 
form of testing done in the third grade with reference to cer- 
tain honors children, we'll call them for the time being? 

There is another test given, is there not, the cniitornie 
test in the third grade to certain students? 

A I don’t recall that, 


Q I'm just trying to recollect from the House hearings. 


I'll leave it for the time being. We can come back to it. 
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THE COURT: Doctor, I may not be following this. 
There is no track system or any name we would like to call it 
in the first, second or third grades? 
THE WITNESS: There are practically no pupils who 


are placed in the basic track at those grade levels except for 


those who may be so exceptionally mentally handicapped that they 


need the small class placement. There may be a few. But Your 
Honor knows some children come into school very severely handi- 
capped and need the closest kind of supervision and control, 
and you need small class piacement for that. 

{HE COURT: I see. So the basic curriculum or basic 
track, whatever it is called, really does not start until after 
this testing in the fourth grade? 

THE WITNESS: The main thrust of it begins then. 

BY MR. KUNSTLER: 

Q Dr. Jansen, do you know when during the fourth grade 
period the child is assigned to his track class, whatever it 
happens to be, What period of time between September and June 
does this occur in the fourth grade? 

A This has occurred mainly, I would judge, at the break 
in the year, although principais have the authority now, subject 
to review by the Personnel, Pupil Personnel Services Department, 
to program the children in the basic curriculum any time they 


get the clearance on that. This can be done as needed. 
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Q But as far as administrative policy is concerned, when 
the fourth grade starts in September all the children are 
essentially trackless? They are in no tracks. They have their 
—testing @ome:time during -- my notes say January -- but some 
time in the year they have their testing toward the beginning 
of the year, at least the three or four months in, and then 
following the testing and following the evaluation then somewhere 
at mid-year, which I take will be toward the end of January, 
they are then assigned to track classes; is that correct, for 
the first time? 

A Except for those children that teachers believe are 
so severely retarded that a special clinical examination ought 
to be made on them, even as early as the first grade.) In that 
ease the principal submits the Form 205 and the Pupil Personnel 
Services Department then asks for a clincal examination of 
these children, and if the department recommends Placement in 
the basic curriculum at the primary grede level, this placement 
will be made. 


Q How many children are we talking about when we talk 


about those children, Doctor? 

A I can't give you a breakdown by primary and inter- 
mediate levels. 

Q In percentages is it a great many? 


A I think not, but I want to refer in my memory to a 3% 
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membership in the basic cirriculum at the elementary level, which 


I think roughly produces -- and here I can't even come to & 


figure -- is it five or six thousand or less? These are in the 


records somewhere. 

Q I am talking about the children that might be tested 
beforehand? 

A Some smaller proportion of the children are being 
placed in the basic ‘curriculum primary level, less than haif 
of them. 

Q Less than half of the 3%? 

A Yes. 

Q Now, Dr. Hansen, do you recall -- and I will show you 
the chart on page 27 of the House Report -- do you recall this 
particular chart going inti, before the House Committee? 

A I don't recall the origin of this chart, and I have 
not been able to check the accuracy of it, as I was disturbed 
by the fact that it seems unreasonable that 67% of our youngsters 
are reading at grede level. This 4s higher, you see, than the 
average. 

At what grade? 
fhird grade. 
And what happens at fourth grade? 
A And at fourth grade the report indicates only 37% do, 


and so I've not hed a chance to confirm this particular set of 
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figures. This may be right, but I don't believe they came from 
our office. 


Q Well, assuming them to be right -- well, let me with- 


draw that. You saw this chart, did you not, before you came 


into this courtroom? 

A Yes, sir, I read the report. 

Q Now, did you -- and these figures between grades 3 
and 4 as to reading at grade level which indicate for the record 
that at grade 3, 67.28 of the children in the Washington system 
read at grade level, and indicated grade 4 that 37.3% read at | 
grade level, a drop of a hundred per cent in essence, 

Were they startling to you? 

Very startling, and as I have said -- 

MR. REDMON: Objection. 

THE WITWESS: ‘They create -- 

NR. REDMON: Dr. Hansen, I am objecting to this © 
question. In the first place, if Your Honor please, I think 
the particular record should be identified into the record in 
court here. Secondly, I don't think thet Dr. Hansen should be 
forced to testify as to a record which ne has not verified and 
which he hes no opportunity to determine if it has a valid 
basis. Wow if he will give us the source of that information 
and let us verify it and check it out, I think Dr. Hansen can 
then be in a position to testify as to its veracity and to its 
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effect. 
MR. KUNSTLER: That isn't my question, Your Honor, 
that he should verify this record, only that he saw this record 
and was startled by it and what he did to check his own records 


on the subject. That's my question. 


HE COURT: Suppose you ask that question. I haven't 


heard that question yet. 

MR. KINSTLER: All right, I will reframe the question 
and withdraw the previous question. 
) BY MR. KUNSTLER: 

-—Q Dr. Hansen, you have testified that you saw the report 
Sontained on page 27 of the House Report and that you are 
startled by the drop in ability to read at grade level between 
grade three and grade four of students in the Washington, D. C. 
school system. I'm asking you whether following that being 
startled, you attempted at all to check your own records as to 
whether the House Report was correct or incorrect? 

A I have not done so. 
Q How long ago did you see the House Report? 
A e@ two weeks ago. 
WR. KUNSTLER: Just for the record's benefit, Your 
Honor, I am indicating I am reading from page 27 of the report, 
called "The fask Force Study of the Public School System of the 
District of Columbia as Relates to the War on Poverty," dated 
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1966, June, 1966. 

ne MR. KUNSTLER: 
} Q Dr. Hansen, if there is such a drop as indicated in 
| the House Report, subjec to your verification, would it, in your 
opinion, have anything to do with the institution of the track 
system at that grade level, fourth grade level? : 

A Has nothing whatsoever to do with it. 

Q How do you imow that, Doctor? 

A Because the institution of the track system really 
does not begin solely at the fourth grade level. we have basic 
curriculum children as early as the first grade. 

Q Well, how many children are involved in that? You've 
Andicated, I think, one-half of 38, was that the answer before? 

A =I gave you the possibility that; something less than 
half of the total number of children enrolled in the basic 
eirriculun were in the primary units, which would be the 
grades one, two and three unit, but this is only e@ very rough 
testimate. I'm sure it would be less than half, what ‘proportion 
of this I don't imow. 


Q Well, those primary grade units, the purpose of those 


is to increase reading ability, is it not? 

A It is to do that among other things. 

Q Well, isn't that the real purpose of the primary 
grade? Doesn't it all revolve around reading at that age 2¢Vel, 
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kindergarten, first grade? 
a No, sir, it includes many other fields of experience, 


tncluding art, music, physical education, social studies. 


Q But reading is one of the prime factors, is it not? 


A It's & prime factor, yes, but it is not the sole one. 

Q_ Now when the first grade or kindergarten, junior- 
primary is completed by a child -- let me withdraw that. 

In the junior-primary is an effort made to increase 
the reading ability of the children in the junior-primary? 

A Yes, sir. 

Q In fact you have a lot of remedial reading teachers 
concerned with the junior-primary, do you not? 

A Well, we have a lot of remedial reading teachers con- 
cerned with the reading program in the elementary. 

Q Oh, I understand, but we are only talking now about 
the junior-primary. I'm not trying to eliminate remedial 
reading teachers throughout the system, but one of the prime 

- efforst of the school administration is to increase the reading 
ability of those children in the junior-primary -- isn't that 
correct? 

A That's right. 

Q Now, once they leave the junior-primary is there any 
attempt made to Meteratne whether their reading ability has 


4mproved sufficiently to join their fellows prior to the fourth 
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A Teachers know pretty well what children can read by 
the competence with which they read from the basal reader. 

Q That isn't my question, Doctor. ‘The queation is 
whether -- : 


A That's the answer to your question. ‘The answer is 


yes, they do. 

Q@ And do you imow what percentage of that one-half of 
3% then rejoin their fellows on an even keel as far as reading 
ability is concerned? 

A I do not. : 

Q So lacking that figure you really can't answer the 
question that I asked before, can you, whether when they get to 
fourth grade and the track system is instituted that the track 
aysten itself might have or might not have something to do, 
assuming the figures to be correct, with the startling drop in 
ability to read at grade level between grades three and four -- 
isn't that correct? | : 

a No, sir, the track system could have no bearing upon 
this at all, if it exists in fact. 

Q Well, we must have other reasons then other than the 
reason of the junior-primary -- isn't that correct? 
| A I‘m sure I don't understand what you say. 

Q You base your statement to me on the fact that one-half 
of3% were in the junior-primary and you use that as the evidence 
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that the track system could have nothing to do with this. Now 
you have conceded here that you do not know how many of those 
junior-primary children reach equal grade level in reading with 
the other children. ‘Therefore, you can't base your acquittal 
of the track system on that statistic because you don't know it. 
What other evidence do you have that the track system 


has nothing whatsoever to do with the startling drop in reading 


ability, if it exists -- and you have not checked your records 


BO you don't imow -- but if it does exist? 

A Assuaing that the reading drop did occur to the extent 
indicated between the third and fourth grade, the impact of the 
basic track organization, which in its entirety encompasses 
only 3% of the elementary school children, could not in any way 
contribute significantly to a change in reading levels of all 
fourth grade children. 

Q But there are other tracks involved, of course, in 
the track system other than basic. We are not only discussing 
basic. 

A What other tracks are you talking about? 

Q well, after the fourth grade testing some children go 
4nto other than the basic track; isn't that correct? 

A The children are placed either in the fourth grade 
class or if they require this kind of training, in the special 
academic class. 
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Q What I'm trying to say, Doctor, we are not ony talk- 
ing about the basic track people of whom you say there are 34 
and we discussed the one and a half per cent involved in that 
grouping from the junior-primary. There are three tracks, are 


there not which they start at fourth grade? Some will go into 


| 
basic, others will go into generel, and others into honors -- 


isn't that correct? : 
A Mr. Kunstler, suppose that we have ten thousand 
youngsters in the fourth grade and suppose that 3% epplies to 
the ten thousand. There would then be what, about 300 youngsters 
in the basic out of this class? And in the honors curriculum 
at this point we are just beginning to identify, and the number 
who are actually identified as gifted children from the fourth, 
fifth and sixth grade through is very small. A great proportion 
of the children, as youen see, are in regular grades coe 
Q Well, let me just read you this, Doctor, from the 
D. C. Elementary Policies und Programs, which is a publication 
of D. C. Congress of Parents and Teachers, and I'm only going 
to read remarks which you have made in your own reports, and 
I'm asking you this, if this is a correct statement. It is 
entitled "The Three Tracks." "A basic curriculum progran will 
be set up at the first grade and will continue through the 
senior high schools. ‘This program will replace the present 
special classrooms for atypical and overage ehildren ana 
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occupational classes. Separate basic curriculum classes will 
be established for pupils who need special attention in academic 
subjects." And I understand that was abandoned right after it 
was started, was it not? It was called "Basic 2", wasn't it? 

A Yes, that's the designation. 

Q All right. So we will eliminate that for the moment. 
Then, "Honors classes for gifted children will be established 
where these can be feasibly organized beginning at the fourth 
grade and extending through the junior and senior high schools." 
This is from a report to the Board of Education on June 15, 1959. 

Is that a correct statement? 

A That is correct. 

Q Then last, the regular track: "Pupils whose achieve- 
ments are beyond the requirements of basic program but who do 
not meet the requirements of the honors program belong in this 
sequence.” And that's from the May-June, 1959 Table of 
Organization of Classes. Is that a correct statement? 

A That's right. 

Q So what I'm saying is this. The report on page 27 of 
the Task Force Study Report is not confined to basic students, 
itts not confined to regular students, and it's not confined 


to honor students. It's confined to all fourth grade students, 


and my only question is whether the track system has any relation- 


ship to the decline, the startling decline, if it is a fact -- 
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and you can tell us tomorrow whether it is a fact -- but assuming 


it to be true, whether the track system has any relationship to 
this startling drop in reading ability? 


As My answer is no. It must be sustained by the fact: 


I have given you, that only 3% at the most will be found in the 
basic currtculum, and the others are in the great middle group, 
the general track group. 
Q That's the regular track; is that right? 
A That's right. 
Q How many are in that track in the fourth grade? 
A I don't have the figure definadi for the fourth grade. 
With 3% of the total enrollment being in the basic track, p 
would presume then about 97% of any grade enrollment, roughly 
speaking, would be in the so-called regular progran, the general 
track, if you want to use the word "track" in application there, 
and that a few, a very small per cent, have been identified as 
gifted children and may or may not be programmed in special 
classes for gifted children. So roughly 97% of the enroliment 
will be found in what we call the general track with a few in 
the so-called honors classes, 
Q Now, just for my own information, I have -- and B 
assume you are familiar with the publication, the D. c. Blementary 
School Policy and Program? 


A Yes, I an. 
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Q I will show you the issue of 1961, and at the very 
bottom of the page of which I have quoted to you there is 2 
box of statistics as to numbers in the various trauks. 


Do you know whether they refer to fourth grade students 


These are in grades one to six according to the report 
I would interpret this to be. | 

Grades one to six. 

How many does it show in the basic track? 


It shows this of November 3, 1960, 2,351. 


Q And how many in the regular general track? 


A Well, we'd have to do some subtracting here. There 
were at this time $0,000 pupils. This is 1960. 

Q Doesn't 4t list them there, Dr. Hansen? 

A It does not list those -- no, I'm reading this 
accurately. I think the total number of children in the D. C. 
elementary schools, gredes one to six, 70,000. Now, it is 
possible to interpret this as being the children in the regular 
programs, in addition to the 1470 in honors, 2351 in basic, 
and 351 in special classes. 

Q But it does give the honors grouping, does it not? 

A Yes. 

And what is that figure? 


One thousand four hundred and seventy as of November 
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Q Would that same percentage apply today, if you know, 
the number of children in basic is 2300 as of November 3d, 1960, 


out of a total population of 70,000, which would be approximately, 
i 


: _3y_tigupss;-ereund_three to four per cent? 


MR. REDMON: If Your Honor please, we have given these 
documents. Perhaps counsel would like to refer Dr. Hansen to 
a particular document, No. 8. | i 

MR. KUNSTLER: No. 8? I will introduce thet, if you 
| 


I must have it here. 


What is the heading of that, Mr. Redmon? 


MR. REDMON: Number of Pupils by Curriculum in 


Elementary Schools on October 21, 1965. 
MR. KUNSTLER: I have junior high school -- I have 
it. What is it, B-4? ! 


BY MR. KUNSTLER: 


\ @ “All right, Dr. Hansen, I show you Plaintiffs' B-4, 

| 
\ No. 8 for Corporation Counsel, and ask you if that is a summary 
of the, by track, of the students in the elementary schools? 


A It is. 


Q As of what year? 

A As of October 21, 1965. | 

Q Thank you. And just to clarify the record I notice 
that you have three headings -- Special Academic, General and 


| 
Honors. We've discussed general and honors. What is ‘special 
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academic? 
may | This is what we call here and have called previously 
the basic curriculum. 

Q That's the basic curriculum. And I notice on it that 
as of that date in the basic track there were 107 white children 
as against 2368 Negro children. 

--“——"MR. KUNSTLER: I would like to offer this in evidence, 
Your Honor. 
THE COURT: Its number is? 
MR. KUNSTLER: 5-4, 
THE COURT: Let it be admitted. 


(Plaintiffs' Exhibit No. 
B-4 was received in evidence.) 


BY MR. KUNSTLER: 
ee 

Q Do you know, Dr. Hansen, that the -- if you do mow 
it -- that the children in this basic track or utilizing -- may 
I see that for just a moment -- the term "Special Academic” 
terminology you have here refer to themselves as "SAPS" -- 
S-A-P-S? Have you ever heard of that? 

A I've not heard of children doing this, and we've had 
somebody pick up the title. Of course, it is inaccurate be- 
cause it is a special academic curriculum, not special academic 
program. 

Q But you've heard the term, have you not? 


A I've heard it referred to. I saw it in the paper. 
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Q Now, Dr. Hansen, to get back -- we are on the fourth 
grade now -- and the children have been sent to thets various 
tracks. Now, as I understand it, you mentioned one of the 
criteria for doing this, one of the tests that is used to make 
this determination -- and I'm talking now about the group test- 
ing in this situation -- is the Otis Mental Ability Test -- is 
that correct? 
A ‘That's correct. 
Q And that gives what is commonly referred to as an -- 
MR. REDMON: If Your Honor please, we aid give them 
a list of the regular tests so perhaps Dr. Hansen would 1ike 
to refresh his recollection or see this. | 
MR. KUNSTLER: We have it right here. We introduced 
it. I will give Dr. Hansen one, sure. This came in last night, 
Your Honor, We have not given it a number. We wi do so right 
now. | 
MR. REDMON: That came in -- 
MR. KUNSTLER: Yes, last night. 


THE COURT: B-10. 


MR. KUNSTLER: Yes, that would be B-10, Your Honor. 
| 


THE COURT: Let it be admitted. 


(plaintiffs' Exhibit No. 
B-10 was received in evidence.) 


MR. KUNSTLER: And I will then offer it. It 1s No. 


19, Corporation Counsel, our B-10. 
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eee MR, KUNSTLER: 

Q That, as I understand it, Dr. Hansen, gives an IQ, 
what we commonly refer to as an IQ, does it not? 

A Yes. 

Q And have you, as a matter of policy, reached any 
determination as to what the limits of the IQ rating would be 
as far as the basic track is concerned or the special academic 
track? We'll call it basic from now on. 

A In the fourth grade now we are using the school and 
college ability tests which produce a percentile range rather 
than an IQ, and report a band to indicate a possible range for 
probable error. This does not produce an IQ value. We are 
moving away from the use of the IQ. [I think we will ultimately 
abandon the Otis altogether in favor of the School and College 
Ability Tests straight through. The only time now we use the 
IQ as a factor for determination concerning 2@ child's placement 


in the basic or special academic curriculum is when the individual 


bs 
test?:givanchy. $nenPupil Personnel Services Department, and this 


is the final check to determine whether or not they would 
recommend placement. And at that point an IQ is produced, a 
particular test used, and I don't know the name of the test, 
the individual verbal or non-verbal test produces an IQ, and 
the rough range is for-the purposes of the individual test, 
75 is the top level. 
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Q frat would be the top level of what we call the basic 
track? i 
A fhat's right, on the individual test. Understand now 
that we are moving away from the IQ altogether. | 
Q I understand, but up to this time -- 


On group testing. 


A i 

Q (Continuing) -- it has had a bearing, has it not? 
| 

A 


Up to this time the Otis was used which produces an 
“a, : 

Q Now, after the child goes into the basic track at 
fourth grade, there comes a time, does there not, Dr. Hansen, 
when a second group test is administered, is that not right, 
as far as all students are concerned, or at least basic track 
students? 

A Yes, in the sixth grade the basic track pupils are 
given another test of general ability, plus the Metropolitan 
Reading and Arithmetic test. 

Q Now the general ability test would still ve the Otis 
test, would it not? : 

A No, this is another test, not the Otis test. I'm 
not well enough acquainted with the nature of this test to 
indicate wheat kind of reporting it supplies, whether the report 


is in terms of percentiles or in terms of IQ. 


Q Well, is the achievement test, the Stanford Test, 
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do you use the Stanford Test on achievement in the sixth grade? 

A We use that now. We did last year. During this 
period we used it, during the year '65, '66. 

Q You use the Metropolitan Achievement Test back in 
fourth grade, as I understand. Is that a verbal or non-verbal 
test? 

A Sir, I want to clarify a point. The Metropolitan is 
an achievement test. We do not use that in the fourth grade 
now. We use the Sequential Test of Education Progress. 

Q That's a recent change, is it not? 


That has been changed now, I think, for the third 


Q Third year. And can you indicate for the record then 
which one of the tests we've been discussing, whether it be 
mental ability or achievement, is verbal or non-verbal? We will 
start with the Otis which was the mental achievement test used 


prior, at least three years ago, prior to your change to the 


Sequential, and I'd like to know about the Otis test on mental 


ability. I would like to know about the Sequential test. I 
would like to mow about the Metropolitan Achievement test. 
Are they verbal or non-verbal tests? 

A All of the group tests are verbal tests. 

Q And would you define for the record what is a verbal 


test? 


260 


A A verbal test depends upon interpretation of either 
spoken or written words. Now, you are getting me into an area 
here, just to be a little bit cautious, that I am not fully 
conversant with. It is conceivable that particularly in the 
tests of mental ability that all of the group tests have tests 
that involve spacial relationships, which may not be verbal, 
but require the pupil to compare forms and figures or discriminate 
between lines of various kinds, or figures even in fact. ‘so B § 
want to let you know that we have experts in testing and I'm 
not the expert in testing that maybe should be answering these 
questions. 

Q I'm not asking you to get down to technical details, 
except you define verbal and non-verbal for us. Is it your 
experience as an educator of many years standing that children 
from culturally deprived, the slum neighborhoods, for example, 
tend to do very poorly on verbal tests, would you say as 2 
matter of rule of thumb? 

A Yes. 

Q Now, getting into the sixth grade tests, I think 
you've indicated, as I believe you no longer use the Otis mental 
ability test in the sixth grade? 

A We used it last year and I don't have next year's 
testing schedule so I can't be precise in answering. | 


Q That's a verbal test as well, isn't it? 
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A That's a group test. 

Q But it is a group verbal test. I am using it as 
ageinst non-verbal. 

A Verbal -~- I would like to again say it is possible 
some of 4t non-verbal in that it involves diagrams, geometrical 
figures, et cetera, but it is a group test. 

Q It 4s a group test, and when you say group tests, it 
is administered to large classes at a time? 

A That's right. 

Q And it is a written test, is it not? 

A It requires making responses on paper.in the case of 
. the diagrams you might simply be marking the two figures which 
are alike, vice versa, 


Q Then as I understand these group tests when the 


papers are returned they are sent somewhere, usual to the contract- 


ing tester to be scored; is that correct, machine scored? 
A Yes, most of them are machine scored. 


Q Then they are returned to the school system with some 


sort of a grade or evaluation, and then they are evaluated further > 


by the school system; isn't that correct? 

A That's correct. 

Q Now, as far as the sixth grade is concerned, getting 
into the Stanford, or I don't know whether you use it -- does 


the record. show you use the Stanford achievement test? 
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A This year we did. 


Q You did? And that is also the same type of tent, is 
what I would call a verbal test? 
| 


A Yes, except this is a test of achievement not of mental 
ability. | 


Q That's correct. I understand that. In fact it is 


typed the Stanford Achievement Test; isn't it? 

A That's right. | 

Q And that is given and scored in exactly the same way. 
It's given to groups, paper is then scored outside the school 
system and returned? 2 

A Yes, 

Q You don't do any scoring? 

a We have scoring machines of our own. | 

Q That was my next question, was do you do any scoring 
in the school system itself? i 

A ZI would have to make the estimate that with the 
j exgeption the scoring is done on our own machines. | 


Q You don't mow offhand what proportion of thecsbgring 


O 


O 


is done by your owm machines, do you? i ! C 


A I don't, except there's a possibility that snytBirg 
under the third grade is hand-scored, and we don’t have a 
record of testing except in the second grade with the Metropolitan 


os wes 
1. Reaaing test at that level, and I believe they are hand-scored. 
These are questions of fact that I would have to check with the 
test people. 
Q Now, Dr. Hansen, about this sixth grade testing, &s 
ZI understand it the tests we've been discussing, you and I for 
the last little while, the Stanford test and the Otis Mental 
Ability teat are given in the sixth grade to all pupils except 
basics,; isn't that correct? 
A That is right. 
Basics take another test; isn't that correct?” 
That's right. 
And what test do the basics teke? 
For achievement the Metropolitan Reading and Arithmetic 
test and for mental ability the test is of general ability. 
Q Isn't that what we call the Toga test? Generally they 
use the first initials? 


A That's right. 


Q And the Metropolitan is the test they took in the 


fourth grade; isn't that correct? 

A I would not be able to say. They use a Form A with 
the Metropolitan, It may be that these youngsters in their 
fourth grade period use the Metropolitan Reading an Arithmetic 
tests of one form or another. 


Q Does your record in front of you show, enlighten you 
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as to that at all? 

Aa It does not because now in the fourth grade we are 
using the Sequential Test of Educational Progress, and I'm not 
sure whether that went into effect at a time to reflect upon the 
testing of the current sixth grade basic classes. 

Q Now, Dr. Hansen, after this testing is done in the 
Sixth grade, this is the testing, is it not, which determines 
what track in the junior high school, starting at grade sven, 
the particular pupils concerned will then enter -- is that 
correct -- in the junior high? 

No, this is not the sole basis for that determination. 

But isn't this -- I'm not saying it is the sole basis. 

it is a factor. 

But it is an important factor, is it not, in what 
track they enter in the junior high school? 

A “It is a factor, yes. 

Q Now, they enter the junior high school, as I understand 
it, grade sevai? : 

A That's correct. 

Q Now when they enter the junior high school do you 


have any information -- now we have gone through grades kinder- 


garten through six -~ what the percentage of movement is from 


& pupil that is put into the basic track, whether that's done 


in first grade of fourth grade is immaterial for my purposes. 
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When they finish the sixth grade, do you what the percentage 


of movement is from basic to general? 

A The only figures I can call upon are these, and I 
may be wrong in that. The number of pupils who were upgraded 
from basic to general in crater seven, eight and nine in two 
periods, two years of study that was made by the head of the 
department, was in the neighborhood of six hundred, six hundred 
and fifty, and this is the figure that comes to my mind. This 
information, incidentally, is in public print and can be con- 
firmed for accuracy, but let's say the magnitude is of this 
amount. 

Q Well, is there anything in public print available -- 
and we have not been furnisehd it if there is -- to show any 
movement in track from relating to the first six primary grades? 

A Yes, this was done and included in the report I sub- 
mitted on the track program to the Board of Education early a 
year ago. It should be available to you. I think the total number 
reported by Miss Lyons at that time was something like 115, 116. 
It move during the year. 

MR. KUNSTLER: Do we have that, Mr. Redmon? I believe 
we asked for this material and we received it, as I understand, 
only for the senior high schools, if I'm not mistaken. I think 
it is your No. 8, but it's called "M vement Between Tracks." 

I have it for senior high school, possibly junior high school, 
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though I don't see that here, but no elementary. If it's 


available, can we get it? 


__MR, BEDMON: Certainly. 


MR. KUNSTLER: Your Honor, do you want to suspend 
THE COURT: No, I want to ask the Doctor a question 


BY THE COURT: 

Q Doctor, as I understand your testimony, the children 
in the basic curriculum in the sixth grade get a different test 
or series of tests from the other children; is that right or 
wrong? 

A Yes, a different test producer. The Metropolitan 
test is a different test maker. 

Q And what is the purpose of giving the children in 
the basic curriculum a different test from the other children? 

A I asked that the Stanford be given to the sixth 
&rade because I wanted a shift in tests. I did not ask forthat 
for the sixth grade basic for ey particular reason, but generally 
it is believed that the achievement tests have a certain 
comparability so far as difficulty is concerned. There is no 
particular reason why the one was chosen over the other except 
that I did ask for the Stanford for the sixth grade, this year. 


Q And I thought perhaps the difference in the tests 
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might have to do with determining whether or not the child 
was ready to get out of the basic curriculum into the regular 
curriculum. 

A This is one of the reasons for giving the test, but 
I'm not prepared to say whether to any degree the Metropolitan 
is simpler, easier than the Stanford or vice versa. 
THE COURT: Well, we will get this other document 
tomorrow morning, I take it. 


% rat 
ce MR. KUNSTLER: Your Honor, I have just two matters 


before we close, nothing to do with Dr. Hansen. We would like 


Your Honor's permission to take the exhibits with us. We 
wanted to show them. They are being studied by certain of our 
experts, and secondly we would like to know, Your Honor, whether 
there is available in the courthouse a closet for some of this 
matsrial that we can leave behind. When I say the exhibits, 
by the way, I don't mean the maps. They are going to the defen- 
dant for reproduction, but the other exhibits that have been 
introduced we don't have copies. 

THE COURT: You will be allowed to take the exhibits 
with you, yes. You will be responsible for their custody. 

MR. KUNSTLER: That's correct, Your Honor. We will 
assume that responsibility. 

THE COURT: Now as far as some place in the bduilding 


for what? 


Thereupon, 
WALTER TOBRINER 
was called as a witness and, having been first duly sworn, 
was examined and testified as follows: | 
DIRECT EXAMINATION 
BY MR. KUNSTLER: 


Q Mr. Tobriner, my name is William Kunstler, one of 


i the attorneys for tha Plaintiffs. Mr. Tobriner, would you 


state for the record your official position? 

A President of the Board of Commissioners of the 
District of Columbia. 

Q And there are t hree Coumissioners? 

A There are. 

Q And the three Commissioners have what basic 
responsibility? 

A They have such responsibility as delegated them 
by Congress, namely, the running of the District on a day- 
to-day basis, to provide budgets and to appear before the 
Congress to support legislation or to disapprove it. 

Q To get to the budget, when you say provide budgets, 
is t hat the operating budget of the District of Columbia? 


A Operating and capital outlay budgets. 
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Q And as I understand it, once you have approved tie 
budget, it then g oes to the District of Columbia Appropriations 
Subcommittee, is that correct? 

A No, sir, it goes to the Federal Bureau of the Budget. 

Q I see. From there? 

7\ From there, embodied in the Presidential Budget 
Message --formerly general budget message, laterally in the 
last two or three years a special budget message for the 
District of Columbia. 

Q How long have you been one of the Commissioners? 

A Since March 1961. 


Q And I understand prior to that time you were on 


the Board of Education? 

A I was. 

Q Do you remember when you first went on the Board 
of Education? 

A Eight years prior to that, which is 1953, I believe. 

Q That was during the time when we had two divisions 
--Colored and White? 

A When I started on the Board of Education. 

Q You were President of the Board of Education, I 
understand for three of those eight years? 


A Correct. 


What years? 

1958-1961. 

Just before you became Commissioner? 
Yes. 

Q As I understand it also, Commissioner Tobriner, the 
budget for the District of Columbia is prepared similar to 
most large cities, in other words, various departments submit 
their requested budgets to their supreme body, which in your 
case would be the Board of Commissioners, is that correct? 

A Yes. As I understand it, the various departments 
filter their budgets up from the field to the head of the 
department who then presents the request to our budget office. 
In our budget office, it is a District budget office, the 
tequest is screened with consultations with the wartous! depart- 
ment heads and then they are presented by the --by our budget 
office-- to the Commissioners. Those departments which are 
not satisfied with the budget office mark-up have the right 


of appeat to the Commissioners, and they are individually 


heard by the Commissioners who after such hea ing finally 


mark-up the budget. 
I might also say during the budget process there 
is a public hearing at which citizens interested in various 


aspects of the budget are given the opportunity to appear 
before the full Board of Commissioners and make their requests 
known. = 

Q When this is all d me, ail the appeals are over 
with, all the requests have been made, then as far as the 
District is concerned, the Board of Commissioners has the last 
words subject only to what happens to it after it leaves your 


hands, with the Congress, is that correct? 


A That is right. 


Q nad the Bureau of the Budget? 


A That is right. 

Q Now, included in these budget requests are, of 
course, those from the Board of Education, is that correct? 

A That is correct. 

Q And that comes to you as I understand it, in a 
budget, in a traditional form of budget? 

A In a series of requests. 

Q Operating, maintenance and capital outlay -- those 
are the three main breakdowns? 

A Operating, maintenance and capital outlay, I should 


think that was a reasonable form of classification. 


Q Now, leveling particularly on the Board of Education 
which i s the one which we are interested in here mainly, 


you have since you have been on the Board of Commissioners -- 


1961-- sat on or presided over at least five school budgets, 


is that correct? 

A I would think so. 

Q Now, in your opinion, would you say that any one 
of those budgets which you ultimately approved with whateve 
cuts occurred, that any one of those budgets for any one 
particular year, was sufficient or insufficient to correctly 
operate the Washington --District of Columbia Schools? 
RD REDMON: Objection, Your Honor. The reason 
for my objection is Mr. Tobriner is not an expert on the 
needs of the Board of Education. His expertise in terms of 
budget would reside in what funds are available for appropria- 
tion to the Board of Education. The Board of Education, 
Superintendent and combination are experts in this field. 

THE COURT: Commissioner, you recommended the. 
budget in each case to the Congress? | 

A Yes. 

THE COURT: And if you didn't upprove t he budget 
you wouldn't recoumend it? 


A That is correct. 
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THE COURT: You approved it because you felt on 
representations made it was a proper budget? 
A Yes, on project-by-project review. 


THE COURT: Ali right, sir. 


MR. KUNSTLER: You overruled, Your Honor? 


THE COURT: I got the questions answered for you. 


MR. KUNSTLER: All right. Now Commissioner Tobriner, 
with the five budgets --and I assume it is five just from the 
year basis-- in which you in sane way participated on the 
Board of Commissioners, do you recall whether in every case 
with every budget, that the Commissioners lowered the requests 
made by the Board of Education before sending it on to the 
Bureau of the Budget? 

A I don’t think in every case. In some instances 
actually the budget transmitted to the Bureau of the Budget 
and the Congress contain more than the original requests by 
the School Board. 

Q Commissioner Tobriner, I show! you Exhibit 0-1 
--it is your (Redmon) Exhibit 28, and ask you to point out 
to me any year since you have been on the Board of Cdumissioners 
when you approved less --let me put it this way-- the same or 
more than was requested by the Board of Education? 

A I have here, if I may refer to this, Your Honor? 


THE COURT: All right. 
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A A compilation that was gotten up very hurriedly 
yesterday and may not be totally accurate, but I find for 
example, in the year --the budget for the year 1966-- the 
schools requested for operating expenses $76,726,000 and 
the Commissioners allowed $77,679,000. 

Q So what you are saying as far as total budget is 
concerned, I was correct in my statement, was I? : 

A However, in respect to capital outlay, if you) take 
the total budget for that year, the request t o the Board of 
Education was$170,205,000 and the amount allowed by the 
Commissioners was $107 ,128,000, which was about a $75,000 
reduction. So technically, you are correct. 

Q Commissioner Tobriner, would you look at the figures 
I have given you which are an official document, is there any 
year in which the entire budget requesteizby the Board of 
Education was not cut since 1961 by the Board of Commissioners? 

A Not according to this document, but according to 
the document I have in the year 1966 the difference was only 
$75 ,000. 

Q Downward or upward? 

A Downvard. 


Q Before I offer this into evidence, the figures which 


I have on 0-1, indicate in 1966 the Board of Education request 
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was $121,322,225 and the Commissioners approved $107 ,128,500 
which in my addition is correct --or subtraction-- is a 
difference of some 14-15 million dollars downward? 

A The figure I hae for the request of the Board of 
Education is $107,205,000. 

Q All right. 

A There is a discrepancy. 

Q But the Board of Education is correct at $120 
miiiion? 

A No, sir, I have $107,205,000. But as I s ay, this 
was hurriedly prepared a nd may be in error. 

Q Then I would like to offer into evidence 0-1, 
which is amounts requests and granted --requested by the 


Board of Education and granted-- approved by the Commissioners 


| and ultimately appropriated by Congress. Mr. Redmon? 
’ Se pee et 


a MR. REDMON: No objection. 
THE COURT: It will be admitted. 


(Plaintiffs’ Exhibit 0-1 was 
received in evidence.) 


BY MR. KUNSTLER: 
Q Now, I would also like to offer in evidence 
Plaintiffs’ 0-2, which is amounts requested by the Board of 


Education --Your No. 28 again, Mr. Redmon-- for operating 


13 
281 
expenses approved by the Conmissioners and ultimately appropri- 
ated by Congress. Do you want to take a look at them? ‘(lands 
exhibit to Mr. Redmon.) | 
THE COURT: Let it be admitted. 


(Piaintiffs' Exhibit No. 0-2 
was received in evidence.) 


MR. KUNSTLER: Then 0-3, again Corporation Counsel's 
No. 28, the same items except these are for the capital out- 
lay. (Hands document to Mr. Redmon.) | 
THE COURT: Let it be a dui tted. 
jae BY MR. KUNSTLER: | 
Q Now, Mr. Tobriner,you recall of course testifying 
fore the, what we c all the Pucinski Task Force Committee? 


A I do. 


Q And you testified on much the same area that we 


are discussing here, isn't t hat correct --budget? 

A tIn part, yes. 

Q lg it also not a fact that in every instance since 
1961, since you have been on the Board of Commissioners , that 
Congress has cut down further the budget requests sppreved 
by you with reference to the Board of Education? | 

A I can't answer that with accuracy, but that is my 
general recollection. 

Q If the figures show that <-- | 


A I would not quarrel with the figures, right. 
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Q Now, can you give me some idea of the source of 
revenue under control of the Board of Commissioners with 
reference to the raising of funds independent of what is re 
quested from Congress? 

A Yes. I am speaking now of the general fund from 
which the school appropriations are funded. This fund is made 
up of the revenues derived from various forms of taxes that 
we have here --license fees, other excises; we have an income 
tax, we have a real estate tax, we have a personal property 
taa, we have a tax on telephone calis, we have a sales tax, 
we have a myriad of taxes, all the taxes that are possible 
to think of. 

Q Now, are these taxes subject to raising a Lowering 
solely through the Board of Commissioners’ action or do they 
need Congressional approval? 

A All except real estate and personal property are 
subject to legislation --authorizing legislation. 

Q So the real estate and personal property tax are 


solely within your control? 


A Correct, except as to bottom on the real estate 


tax which is fixed by the Code at $2.26 a hundred. 
Q There is no maximum? 


A No maximum. That is minimm. 


Q What is the real estate tax? 


A $2.70 per hundred assessed value. 


Q Do you recall since you have been on the Board of 


Commissioners whether this tax has changed up or down? i 

A Yes, sir, it has. I thought I had a statement 
here or memorandum, but from my memory --(looks through files) 
Yes, the real estate tax rate in fiscal year 1960 was $2.30 
per hundred assessed value. In 1962 the rate was increased 
to $2.50 per hundred assessed value. And fiscal 1966 the 
rate was increased $2.70 per hundred assessed value, and that 
rate is in effect now. 

Q Now, Commissioner Tobriner, are any of the school 
operating, maintenance or capital outlay costs met by any 
funds received from the real estate tax? : 

A Yes, as far as all of these funds are put into the 
general hodgepodge of the general fund, they go to bear a part 
of tlw school operating, maintenanne and capital outtey) programs. 

Q As I understand it then, the difference between the 
approved budget --let me ask you the question, you have 
three budgets in effect --and I use the word "budget" very 
loosely— you have the budget submitted by the Board of 


Education to the Coumissioners, that is Budget One. You have 


Budget Two, which is what you approve; and then you have what 
I call Budget Three which is not a budget at ali but what 
the Congress approves, appropriates to meet Budget Two. Now 
what do you use, how do you make up the difference between 
the budget you have approved and the appropriations received 
from Congress? 

A Well, the appropri ations that we receive from Corg ress 
is on a balanced budget basis. In other words, the funds that 


are raised b y the District of Coluitbia together with the 


. funds that constitute the socalled Federal Payment budget, 


our expenditures must be within the total of those two items. 

Q So you then must work on Budget Two, is that correct, 
the budget approved by you is the one you must work on, is 
that correct? 

A The budget approved by us in most instances is a 
balanced budget. However, at times we have submitted an un- 
balanced budget, that is a budget where the expenses are in 
excess of anticipated revenues where we are hopeful as is the 
case in respect to the 1967 budget, before the appropriations 
are finally made, Congress will pass authorizing revenue 


legislation that will enable us to make up the deficit. 
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Q All right. Putting that aside just for the moment , 
if t he budget requested by the Board of Education is $1 million, 
and you approve $800 thousand, andCongress appropriates $600 
thousand, then you would have to --the Federal payment would 
be $600 thousand --$200 thousand to make the differenee between 
6 and 8 would c ome from your general, is that correct? 


No, sir, we can only spend what Congress appropriates. 


A 
Q So Congress appropriates $600 thousand? 
A 


Right. 

Q That comes to your till. Now, my question is, what 
do you do then with the tax you receive from real estate with 
reference to the $600 thousand approved by Congress? | 

A We submit a budget for all departments and every 
instanee that I am aware of, our appropr iatius have never 
exéeeded what our budget submitted has been. So there are 
dits alt along the line. We never have an excess of money to 
carry over to the next year unless that excess might be the 
result of unforeseen lapses in employment or inability to 
complete a capital outlay program within the year for which 
funds have been appropriated. 


Q Commissioner, this I understand. All I am trying 
to determine here is does the budget include the anticipated 
tax revenues that come from sources other than the Federal 
payment or does not? 

A The budget is funded by the total of our local taxes 
pilus the Federal payment. 

Q That is what I understand. So then you would 


operate on Budget Two which is a budget approved by you 


which includes the anticipated tax revenues, whatever t he 


appropriation brings in? 

A We would operate on appropriations granted us by 
Congress. 

Q One thing I just don't understand, one fact. You 
operate on appropriations given by Congress but you also 
have other funds coming from personal property taxes -- 

A No, those are all funds t hat -- we don't have th e 
right to spend one cent although it is raised locally, unless 
that money is authorized and appropriated to be spent by the 
Congress. 

Q So is it your testimony then &§hat according to your 
know Ledge rn ee its appropriation is also including 
in t hat figure monies raised locally by the District of 


Columbia? 
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A That is right. We must submit a budget not only 


of proposed expenditures but a budget of proposed revenues 
to finance those espenditures. 

Q Now I begin to understand it a little better. 
When Congress appropriates X dollars for the District of 
Columtia, that appropriation includes t he local revenues 
raised by the District of Columbia? 

A That is correct. 

Q So it is not strictly speaking, a complete appropri- 
ation from the Congress, it is included with something else? 

A Well, it is an appropriation from the Congress 
because our revenugs are paid in the general fund of the 
Treasury and we can't get them out unless Congress says we can. 

Q Just to bring it to a close, you have two items 
go into available funds, one, Congress appropriates from its 
sources f or you, and secondly, included in that would be 
ke funds you have paid i n g eneral Treasurey through local 
taxes? 

A That is right. 

Q That local tax action was real estate and the 
personal property tax which are the only two under your 


control? 
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A Well, Congress has authorized us by past legislation 
to impose and to collect these other taxes. 

Q But you need Congressional approval farthose, you 
collect them of course? 

A We have got Congressional -- 

Q --I understand, but you need no Congressional 
for real estate or property? 

A For increases or decreases. 

Q So the rest of the revenue would come in from local 


_texes, would come from certain local taxes like cigarettes, 


alcoholic a pe motels and the like? 


A Right. 

Q Now, you receive of course requests from other 
departments as well as the Board of Education, isn't that 
correct? 

A That is right. 

Q Now yau receive requests from, for example, the 
Police Department? 

A Right. 

Q Now in the Pucinski Report, this t atement appears, 
and I want you to answer whether it is true or false on your 


own recollection: Page 9: "Since 1961"--which was the 


first year you were on the Board of Commissioners-- "the 


Commissioners have approved less than two-thirds of capital 
requests made by the Board of Education."" Is that a true 
statement? | 

A Is that my statement? 

Q No, not your statement, are t he facts true? 

A I couldn't answer that without an analysis of 
figures involved. 

Q Would you say there have been substantial cuts in 
requests by the Board of Education for capital outlay funds? 

A I think t le word "substantial" involves an opinion 
which I can't give. I would say there have been cuts. 

Q The figures would speak for themselves, is that 
correct? : 

A Yes. 

Q The Pucinski Report goes on to say comparable cuts 
were made in School Board requests for maintenance funds. Is 
your answer similar to the one about capital outlay, the figures 
speak for themselves? 

A I can't answer that because I don't know the 
comparison made. There have been cuts as the Ee a you have 
indicated previously would s peak for themselves, on yearly 
basis. 
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Q From your knowledge, and I believe Dr. Hansen 
estified before the House hearings that it would take some 
$268 million to overcome obsolescene, depreciation, shortage 
of space, etc., in the schools inthe District. From your 
SEER of the District as a Commissioner, you think that 
is a fair statment by Dr. Hansen, is a realistic appraisal? 
A TI have no basis not having analyzed the figures 
submitted by Dr. Hansen. I have no basis to answer that 


question accurately. 


Q Now, let's get back to the Police Department. Do 


"ga have any figures wh you as to what the Police Department 


has requested for approval i n the budget by the Board of 
Comnissioners? 
A I do not but with the Court's permission, I would 


be very g lad to supply t hem to counsel or the Court, if the 
Court may direct it. 
eet: Your Honor, we would like a direction 
as to that, that was one of the items on the subpoena yester- 
day. 
THE COURT: What precisely do you want? 
MR. KUNSTLER: We want only to show what the Police 


Department requested and what the Coumissioners. approved, and 


will go from years '61 to ‘65. 

MR. REDMON: Your Honor, you recall the objection 
made yesterday in terms of the appearance of the Commissioner 
subpoena duces tecum, the whole line of questioning is irrele- 
vant before the Court, the fact is budget requests have been 
qt b ut not by the defendants. Mr. Kunstler or the Plaintiffs 
have some axe to grind with the Commissioners. I suggest they 
join them as defendants, we will suspend for a while and 
prepare t heir defense. But if they are not attacking the 
Commissioners, as they apparently are not, the whole question 
of budgetary considerations by the Commissioners and the 
Congress is irrelevant. The faet is the Board of Education 
has submitted t heir request --we stand or fall on those 
requests, will be able to explain or justify them to the 
Court. Now we agreed yesterday that Commissioner Tobriner 
would not have to bring any documents down thisteorning but 
would testify generally as to the method of appropriating 
money. We have game far beyond that field at this time and: 
respectfuly request the Court curtail this examination. 
"THE COURT: That is overruled. The Court wants a 
whole picture of this case. Commissioner, apparently aos 
wants to determine whether or not the Police budget tael been 
cut first by the Commissioners each year and then whether or 


not your recommendations to the Congress have been cut? 
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A Yes, I can supply that material. 
THE COURT: And can you supply the information for 


the last five years, for example? 


A Certainly for the last three years. And there are 


other departments, of course, have been cut too. 

THE COURT: Like what? 

A Heaith, ail of the other departments. Very rarely 
in my experience tas a department got what it asks for. 

THE COURT: How far do you want to take this? 

MR. KUNSTLER: I'd be interested in the Police 
Department, Your Honor. 

THE COURT: Limited to the Police Department? 

MR. KUNSTLER: I would like if possible to have the 
main departments -- I would like Welfare, Health, Police — 
what are sane of the other main departments? 

THE COURT: Would you state the purpose of his 
information? 

MR. KUNSTLER: The purpose, Your Honor, is just to 
indicate that particularly our information is wfth the Police, 
that the Education budget is cut much more severely than other 
departments and that the Education budget is apparently 
gingled out for cutting much more than the Police Department 


and the other eseential service departments, and while we are 
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not in any way to answer the questions raised by Mr. Redmon, 
we are concerned mainly in the events the Plaintiffs prevail 
that in ascertaining relief in this case that the Court have a 
full picture what the situation is with respect t o what happens 
to the Education Department on a comparative basis with other 
departments in tle District of Columbia. | 

THE COURT: What inference would you draw from 
this information? Let's assume the information would show 


that the budgets of the Police, for example, are not cut 


substantially, yet budgets of the Board of Education are cut 


substantially, what inferences would you want to draw? 

MR. KUNSTLER: I wouldlike this, Your Honor, evidence 
we have is 26% of the budget is the school budget and that 54% 
of the cuts come from the school budget and we take the position 
that in the ascertaining of relief by this Court, it may well 
be t he money situation becomes very important. Part of the 
relief may be, assuming Plaintiffs prevail, will be the ordering 
of certain action to be taken. It may be at that tiné, Your 
Honor will want to join the Commissioners with reference to the 
question of relief, not the question of issue before the Court 
at this moment, but I would think our purpose is to put 


before Your Honor the condition of the schoois and how the 


schools are treated with references to the budget both by the 
Commissioners and, as the exhibits will show, by Congress 
itself. 

MR. REDMON: If Your Honor please, the final 
Getermining factor in terms of money being expended for 
District of Columbia affairs resides in the United States 
Congress. This Court nor Commissioner Tobriner nor any of 
us can make and determination with respect how they are going 
to spend this money. The Commissioners are accountable to 
Congress. I say again, if we are going to at&ck this par- 
ticular area which I maintained is totally irrelevant, the 
Board of Education is submitting requests and is not getting 
everything it is asking for. I think we should stop the 
testimony at this point. 

THE COURT: I think if it is helpful for your side 
we ought to have it in. 

MR. REDMON: I don't care to have it in. 

THE COURT: I aminterested in having a picture. 


I don't know why you are resisting so strongly;the fact you 


!; axe resisting makes me wonder why. Since it would help you 


to have it in we should have it in. 


MR. REDMON: It is irrelevant, Your Honor. Congress 


appropriates the money and none of us are going to make a 
determination how they are going to spend it. 

THE COURT: Would it be difficult, Commissioner, to 
get up on a sheet of paper showing the requests for the last 
five years made by various departments --Welfare, Police, 


and Board of Education-- the cuts that, or the excesses that 


you Commissioners allow, and then what the Congress appropri- 


ated, would that ve very difficult? 
A It would take a little time but we can do it. 
THE COURT: What do you mean time? 3 
Maybe a week. 
THE COURT: Welfare, Police, and Board of Education, 
Yes, sir. 
THE COURT: And if you will simply send that over 
here that ought to be sufficient. I don't know that we ought 
to go further. What else, Mr. Kunstler? eae 


MR. KUNSTLER: Suust a few more questions, Your 


Commissioner Tobriner, in your testimony before the 
Task Force Committee --Subcommittee on Poverty-- do you recall 
being asked a question which had to do with the 1966-67 budget 
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being different chan che other budgets in the past? 

A Yould you read me the question? 

2; Yes, I'd be heppy to. The question was a Long 
question, I will read you a portion of it. It is on page 395, 
was a question by Mr, Pucinski. Question: Now I am hoping 
when the next budget comes along, Mr. Commissioner, the 
school people and you are going to get together and give this 
Congress what you honestly believe is a bare-bones budget to 
meet your basic needs. If Congress wants to trim it, let 


them take the resporsibility. Tobriner: I think you will 


“find the 1967 budget is along thuse lines. I cannot tell you 


what it is because as you know, it is confidential in the 
Bureau of the Budget. 
Do you remember that question and that answer? 

A Yes. 

Q Now, is that budget, which I assume has been sub- 
mitted now and is no lorger confidential, is that connect? 

A Right. 

G Is that budget a different budget in the question 
o£ money than the previous budget -- substantially different 
than the previous budget? Are you prepared to read irto the 


record what that budget is? 


A The 1966 budget provided for school operating 
expenses. Let me say the Comissioners recommended 309 million 
in '66 and 334 million in '67. The capital outlay budget 
in 1966 as recormended by the Coumissioners was 80,571,000and 
in 1967, 83,161,000. : 

Q What is the difference between the total budget for 
1967 and the total budget for 1966 in milions? 


A The 1966 total budget aggregated 395 million -- 


I am not reading the odd figures, and the 1967 budget 423 


million. 

Q And does that 1967 budget reflect your -- 

A I am sorry, those figures are completely wrong. 
Those were the figures for the total District of Columbia 
budget. May I refer to the school budget? Yes, I'll give 
you the total. The 1966 budget recommended by the Commissioners 
was $107 million. Final appropriation by Congress was $93 
million. In 1967 the total school appropriation recommended 
by the Commissioners was $115 million -- the Congress has not 
yet acted on the 1967 request. : 

Q Thank you. ghat $115 million I presume reflected 
realistic budget that you refer to in your testimony, is 


that correct? 


A It reflects the budget with our consideration that 
was submitted by the Board of Education, doesn't grant the 
full budget but reflects our feeling what was necessary 
under the circumstances. =f 

Now, many of these cases I would like to point out, 
are cases in which --I won't say many, but a number of 
instances-- where our budget office has cut a budget, the 
schools will not appeal certain items, so they will accept 
then the judgment of our budget office. In other instances 
for example, capital outlay, where there is included in a 
single request funds for site acquisition, plans and speci- 
fications, construction, and equipment in a single year. Our 


board has denied the latter request because we know that is 


impossible to acquire the site and build on it and to make 


plans and specificatims and built on it and obtain equipment 


for it within the single budgetary year. So these requests 
then are deferred to a subsequent year and in one year we'd 
probably grant site acquisitions and plans and specifications, 
in the next year we'd grant construction and equipment money. 

Q Just a few questions about the appeal situation. 
How many appeals do you normally get from the Board of 


Education? 


A Single appeal on a number of items. 
Q You know how many last year, how many millions of 
dollars involved in any particular appeal? : 
A No, sir. 
No ‘figures on that? 
No, sir. 
None available? 


Well, available but I don’t have then. 


Is it possible to submit them when you submit the 
other material on figures for the last five years in dollar 


value? 


A For the last five years I think it would be very 


difficult. Maybe the last two or three years. | 
Q I would accept the last two or three years as to 
how many dollar volume involved in ageals from the Boara of 
Education? | 
| A Appeals and those cases which have mt been appealed 
e- you want both? | 
Q All I am concerned with are the appeals. The rest 
I assume have not been appealed. Let's say there have been 
appeals on items totally $8 million. I'd like to know just 


the dollar volume inw lved. 


A Last three years? 


Q Last three years. Just one or two more questions, 
Commissioner Tobriner. Outside of the taxes which vou have 
testified to, those approved by Congress and those which you 
have control yourself, you also have the right to borrow from 
the Treasury, do you not? 

A Xes, sir. 

Q And have you exercised that right since you have been 
on the Board of Commissioners? 

A Yes, sir. 


Q Do you remember when that was done and how much 


borrowed ? 


A We borrowevwry year. 

(a, Every year? 

A Yes, sir, and incidentally, Congress again must 
authorize the right to borrow eaeithough there is a borrcewing 
limit. 

Q What is that limit? 

A The current borrowing limit is $175 million. 
Current borrowing limit is $225 million of which $50 million 
is earmarked for mass transit purposes. 

Q That is not an annual borrowing figure you cannot 
go beyond? 


A That is correct. 


Q You do know at what level you stand now? 
A I think we have a balance -- I can‘t tell you, I 
can supply that later. i 
Q Maybe you can supply at what level of borrowing 
the District now stands? 
A After the '67 requests have been granted. 
Q That is all right for my purpose. You have, as I 
understand, no authority to float bond issues, do you? 
A That is right, 
Q Has there ever been permission granted to float a 
bond issue by the Congress? 
A I think prior to the Civil War, but not since. 
Q Not since? 
Not since. 
THE COURT: Are you almost through? 
MR. KUNSTLER: I am almost through, Your Honor, just 
one or two more points. 
Commissioner Tobriner, as I understand from mes 
testimony in the Pucinski Committee the Police in this city 
are in your opinon the fourth best paid in the country, is 


that correct? 


A If I so testified, I testified from tables, and that 


would be carect. 


g That would be correct? And there are, as I under- 
stand it, more poiice authorized than you presently have? 

A That is correct. There is a vacancy of about 200 
police. 

G Lastly, Commissioner, as on the last budget submitted 
to you by Dr. Hansen and the School Board, that budget was 
submitted sometime --that is the '66-'67 budget by him-- was 
submitted sometime toward the end of 1965, is that correct? 

A That is right, roughiy in October-November. 

Q And is it not true that at that time Dr. Hansen 
stated that this was what he called an ideal school budget and 
one which would permit him to make all the changes and adiitions 
and improvements that he felt were needed? 


A I have no recollection of that. 


\ Q I show you an article in the Star on January 13, 


MR. REDMON: May I object to this line of questioning, 


Your Honor? We have Dr. Hansen here, he can answer the question. 
THE COURT: I think we are going far afield. 
MR. KUNSTLER: If he doesn't recall I will withdraw 
that question. 


THE COURT: The witness has to leave. 
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THE COURT: Commissioner, you are excused, von may 
leave. | 
A Thank you, sir. 
THE COURT: Counsel, you can recall the Commissioner 
any time you want to. 
A Thank you very much. 
THE COURT: Thank you, sir. 


(Whereupon the witness left the stand.) 


THE COURT; Would you take the stand, Dr. Hansen, 


please, sir? 
Whereupon, 
DR. CARL HANSEN 
resumed the witness stand, and having previously been sworn, 
was examined and testified further as follows: : 
FURTHER DIRECT EXAMINATION 


eae MR, KUNSTLER: 
Q Dr. Hansen, when we finished yesterday, we had been 


taking the track system through its various routes and as I 
believe whe we ended we had just come to the testing prior 
to junior high school and tht was the testing as I believe you 
testified to that, took place in sometime during the 6th grade, 


is that correct? 


A Tnat is right. 

Q And do you know what month in the 6th grade that 

generally took place? 

A I'd hazard a guess -- I think it would be better for 
me to see the chart or calendar which I had with me yesterday. 
a 

MR. REDMON: Did you give that to us, Dr. Hansen? 

A I think I returned it to somebody. 


BY MR. KUNSTLER: 


/ ee While they are looking, Dr. Hansen, if I said it 


occurred sometime around March, would that seem to fit your 
“recollection? 

A I suppose so. The testing sched: le is staggered. 
Let me wait till I get the data here. Do you understand a 
testing schedule is staggered in order to make it poaible 
for the testing department to avoid overwhelming peaks of 
testing activity. The tests were given in February -- late 
February, early March to the 6th grades. 

Q And these tests are given on a city-wide basis, is 
that correct? 

A That is right. 

Q And as I believe, we goti:: to the point yesterday 
where I asked what tests were given and you answered, I believe, 
Stanford Achievement and Otis Mental Ability for all except 


basics? 
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A This I did. 
Q When we closed yesterday J. thought we were somewhere 
talking about the basic tests and I think you said they were 


given Metropolitan Achievement test, the seme test given the 


fourth grade, is that correct, as well as the Toga? 
4 In the fourth grade the sequential test of educational 

progress were given this year rather than tthe Metropolitan 

used the year before. 


Q Sixth grade students this year would have taken the 
Toga rather than the Sequential, isn't that correct? 


A That is right. 


(¢) They also are given tests of general ability which 


we call Toga, isn't that correct? These are basics, this 
sixth grade? 

A Rtghe. 
Q These tests go through the same route as the fourth 


. 


grade test for scoring as you indicated some are scored in 


the District, some are scored by the contract testers? © 


A Possibly. 
@ Then they are returned to the District, is that 


correct? 


A Correct. 
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Q Then they are all matched up sometime or other after 
the tests, they all come back in somebody's hands? 
A 4n the District hands, yes. 


Q Then they are evaluated by the District? 


A Test results are distributed to the schools from 


which the tests came and a summary of concluding collation 
of the facts made. 

0 Now the tests come back with some sort of a grade 
on them you call an IQ grade or what have you. They come 
back with some sort oz easily ascertainable standard grade? 

A Correct. 

Q Then fall under the jurisdiction of the principals, 
fis that correct? 

A For use in counselling. 

Q Not solely for use in counselling, they come up for 
another reason don't they? 

A They are used, I am sure, to evaluate the success 
of the program but the main objective is for counselling 
purposes. 

Q Do they have any use, Dr. Hansen, with reference to 
evaluating? Let's talk about the basics for the moment, 
evaluating whether the basics should go to another track. 


Are they used for that purpose? 


& The test scores would be a factor. 
Q It would be a factor? Are the test scores also 


used to determine whether anybody, for example, in an honors 
track should go to regular or from regular to basic? 


A Again, a factor. It could be a factor. 


Q What are the other factors? You have the tests, 


the group tests. What about individual tests? | 

A You may have individual tests when requested. You 
will have the scholastic record of the individual, his grades 
earned in the subjects, evaluations of Coachones judgment 
of teachers as to problems, or possibilities or potentials, 
health recordsenter into the counselling process Because for 
example, if a child is not strong physically or seems to be 
under difficulty emotionally, that child may not be recommended 
say for the honors curriculum which is very rigorous. so I 
say health factors, mental health factors are given consider- 
ation by counselors, attitudes of parents. We like to — 
the parents subscribe to placement of the child in the honors 
curriculum. For example, we don't want this done with rhe 
parents being uninformed. The parents must approve sis asst: 
ment of a chila. So all of these factors enter into counselling 


process. 


Q Does every child get any individual psychological 
testing or that only done at request? 

A Only done at request. Unfortunately, we don't have 
the resources for that. 

Q That would be the request of the principal or 
teacher? 

A Request routed through the principal to Personnel 
Services Section. 

fo) So it ts safe to say some children who are judged on 


the basis of the group tests do not receive psychological 


tests --individual psychological tests-- isn't that correct? 


A That would be correct. But I resist the question 
or judged on the basis of achievement test, sir, because other 
factors are brought into any evaluation. 

Q Now, Doctor, is it your knowledge that after the 
sixth grade tests are given, the group tests, and after this 
reevaluation which you described takes place in various schools, 
talking now about elementary schools, that there is some move- 
ment from track to track when those students get into the 
junior high school the following September? 

A Very likely thet this is a point in which special 
care is made to decide whether a youngster should be moved 


up into the general track from the basic, moved up into a 


regular program from the basic, or whether he might move 


from the regular program to the honors program. 


Q You have any idea of the percentage of movement 


from the, say the basic, to the general track? 
A I gave you figures yesterday which unfortunately I 
haven't had a chance to check,something over a hundred : 
youngsters apparently in one given year removed from basic 
track in elementary schools and a period over two years, 
over a thousand junior and senior youngsters were upgraded 
from basic to the regular curriculum. I have this kind of 
information which is authenticated and reported to me by 
heads of departments. 
C0} Let's stay with elementary schools for a nonent 


because we haven't reached the others. You talk about a 


hundred making the movement from basic to regular. What 
are you talking about in terms of percentages? 7 

A Suppose we take an estimate without checking the 
figures of 2400 elementary children, grade one thru six 
enrolled in basic curriculum, Then if 115 of those are moved 
upward in the course of a year, the percentage would be what -- 


about 5%. 


Q About 5%? And is that true every year or is that 
one particular year you have in mind? 

A This is one particular year. I have not gotten a 
report for this year. sy 

Q Are any figures kept on this, the movement from 
basic to general, or general to honors, with reference to 
the elementary schools when children reach junior high 
school level? 

A Principals have these figures in their records and 
on occasion, particularly when we are making evaluations we 
ask for reports back. We have not asked for a report this 
year because frankly, we are already overburdening our staff 
with informational requests of all kinds. We think we have 


enough data on hand to satisfy us that there is flexibility 


in the operation of this program and I don't propose to put 


our principals to busy work when they have many important 


things to do simply to satisfy the routine requests for 
information syphoned into my office. 
Q You consider it routine the question of whether 


children are moving up or down in the track system? 


A This is a question left to the principals. They 


4 


‘are authorized under Board rules to run their schools. I make 


an occasional check as an example, I have done this as I 


——_ two yeats running, but not for last year. 


MR. KUNSTLER: Mr. Redmon; I would like to ask 


if you have those figues available, as I indicated we 
didn't have them? 

WITNESS: I can answer that. The report on the 
track system which I have in my materials and will supply 
and verify the figures which I am giving you, if you will 
allow us to do that. 

x. KUNSTLER: They are in the courtroom? 

A In the courtroom with my material. 
Q That would be the flexibility of the elementary 
school pupils? 

THE COURT: Dr. Hansen, if you had those materials 
couldyou testify to them now? 

A Yes. 


THE COURT: Suppose you get them so we can change 


reporters. 


(Changed reporters.) 
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BY MR. KUNSTLER: 
I ses Dr. Hansen, does the material you have in your hands 


reflect an official document of your office? 

A Yes. 

Q This is a document called "Review of the Track 
System of the District of Columbia"? 

A This is a document called “Review of the Track 
System of the District of Columbia” which I prepared and it is 
over my signature. 

Q I see -—- 

A I actually prepared it, of course, from materials 
gathered from various parts of the school system which was 
presented to the Board of Education January 13, 1964. 

ra) And does reflect the flexibility or the mobility 
that we heave been discussing prior to the change of reporters? 

A It does. 

Does it reflect it by school? 
It does not. These are general statistics. 


General statistics -- does it reflect it by race? 


It does not. 


9 For how many years do you have material there indi- 
cating the amount of flexibility grades one to six? 


A Grades one to six for the year 1962. May I make 


the presentation I have here? 
Q Yes. 
A In 1962, 119 elementary school pupils were upgraded 


from basic track. 


Q Of how many who were in the basic track at that 


time? : 

A I don't have the record as to enrollment at that 
time. Somewhere I think I have the enrollment. I think it 
is in the set of papers. | 

Yes, I have the 1962 to 1963 enrollment which is 
the year being referred to here. 2,770 elementary youngsters 
in the basic track, this being 3.7 per cent of the total enroli- 
ment at that time. | 

Q You have no figures here for the record as to whether 
all of the children, those 2,770 children in the basic ‘track 
in that '62 to 1963 period -- or is it '63 to '64? | 

A "62 to °63. 

Q "62 to '63 were given individual psychological tests? 

A No, sir. TI have no figures here. I know from my 
general knowledge that the elementary school principals were 
particularly careful to get examinations so that many of their 
children were individually tested and evaluated by the Pupil 


PersOnnel Service of the Department before placement in this 


track, but not ali of them. 
Q But not all of them? 


A Correct. 


Q You have no idea of what the percentages were, of 


how many were given individual tests? 

A None, except I get the impression that a large per- 
cent were so tested. 

Q All right, now. Do any of your figures indicate the 
movement, for example, downward from say honors to general in 
that same school year? 

A Not for the elementary grades on that question, on 
the question of flexibility, I don't have. 

q What about general to basic? 

A I don’t have that information. 

Q What about general to honors? 

A I don't believe that they give that -- let's see. 
What I do have, and I would be glad to make this report avail- 
able to you, counsel, if you haven't seen it, if you want to 
enter it in the record, but I have the basic enrollment, number 
of children present in the elementary schools from 1959-60 to 
1963-64, inclusive, and this shows a fairly even trend which 
would suggest that the amount dowmrerd in the main has been 


Dalanced by the amount upward. 
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I think the 1963 to 1964 figure is somewhat lower, 
not significantly lower -- only about 100 lower than the pre- 
ceding year. 

Q Dr. Hansen, do you have available in your office, 
and I think you indicated that you did, the complete figures 
as to the track flexibility with the exception, I delieve you 
said of last year when you no longer wanted to burden the 
principals, I think you said, 

A Mr. Kunstler, I told you that the last I have is 
contained in this document. 

Q That is the last report? 

A That's right. 

Q That would be the sole information that you would 
lave in connection with the flexibility situation? 

A his is all I have, yes, and as I have already 
explained, I didn't ask for that information for this year 
for the reasons given. 

Q Well, what I am trying to ask, Dr. Hansen, is this: 
Outside of this document thet you have in your hands, are 
there any other documents in your office which would reflect 
the mobility of elementary school children, up or dow, with 
the pre-track system under which they operate for any of 


the years, since, say, 1961, either as a lump figure, or by 


school or by race? 

A I have given you the last report that I have. 

Q There is nothing else in your office? 

A That is right. 

~~ om. KUNSTLER: Well, I would like to offer this in 
evidence, Your Honor. 
MR. HANSEN: Before you take it, I assume you are 
going to take the junior high schools, are you not? 
MR. KUNSTIER: Yes, all right. Well, hold onto it, 
then and we will get to the junior high schools. 
BY MR, KUNSTIER: 

a} Now, we have approached the trail with the student 
entering school until he reaches eighth grade -- pardon me, 
sixth grade, takes the sixth grade test, and then as you have 
testified some re-evaluation is done, some flexibility occurs 
and then he goes to! junior high school, is that correct? 

A That is partially correct. Evaluation is a continu- 
ous responsibility of teachers and of course this applies to 
all pupils and there is a special responsibility of the teacher 


for the basic program so that if what appears to be a badly 


placed pupil is ready for movement to a more difficult program, 


the teacher may recommend that change at any time. 


I make this point, Mr. Kunstler, so that there would not 
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appear to be a situation where nothing is done about evalu- 
ation on these children's development except at periodic 
times over a course of years. This is a continucus operation. 

Q Mo, I am not implying anything like that, Dr. Hansen. 

Now, the children enter junior high school and I 
presume they continue in the same track that they were in in 
the sixth grade with the exception of those who have changed 
due to flexibility which you have indicated, is that correct? 

A There is a tendency, of course, for the child to 
de programmed consistent with his elementary experience. 

This is a deliberate effort on the part of the junior 
high school principals and the counsellors who work with the 
sixth grade teachers to piace the children in the seventh 
grade. 


Well, is that an answer of yes to my question? 


Q 
A It is an explanatory answer, yes. 
Q 


But in essence it is yes, is it not, that they con- 
time in the same grades into junior high school subject to 
any changes of flexibility that we have mentioned -- the 
hundred or so that we mentioned? 

A The answer is not yes. The answer is that each 
child's program is individually programmed, individually 
prepared, with the cooperation of the junior high school 


counsellors before he enters into seventh grade. 

Q All I am asking you is this, Dr. Hansen: Essentially 
with almost every student when he leaves sixth grade to enter 
one of the juntor high schools around the City, with rare 
exceptions, a child that was in special academic or basic 
track goes into junior high school in the same special academic 
track or basic track, is that not correct, as a general rule? 

A I would presume 80, yes. 

Q Now, when they enter junior high school, then, let 
me ask you this one further question: There was a time, 

Dr. Hansen, when you did not require any parental consent towards 
the placement in, for example, basic track, is that correct? 

A Thats correct. 

Q And then there was a change in that policy, as I 
understand 1t? 

A That's right. 

a) And now you require consent, is that correct? 

A Yes. 

When did that change in policy take place? 

It was effective September. 
Of last year? 


Yes. 


Now, this permission, is it required of all parents 
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of all pupils, or is it confined to certain schools or grades, 
for example, only high school parents, junior high school 
parents, or what? | 

A This is an odligation for the progranming in the 
basic curriculum in all schools at ali levels. 

Q So when 2 position has been reached through this 
evaluation ant the decision is made to place a child in the 
special academic track, for example, the child's parents are 
called in, is that correct? 

A That is correct. | 

Q And who does the child's parents consult with om this? 

A The coumsellor. Possible the principal if it becomes 
& question involving the principal. 

Q Is the parent told that it 1s in the school's opinion, 
the principal's opinion, the teacher's opinion and the counselor's 
opinion that the child would be better off in the track basic 
systen? : 

A I would expect so. | 

Q And this has been done since September of 1965, is 
that correct? , 


A That's correct. 


Q And do you know offhand how many parents have objected 
| 
to the placing of the child in the basic track? 
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A I have not asked for @ report on that. My impression 
is that relatively few have voiced objection. 

© Do you know if any have? 

A I think one or two Iimow of have. 

Q So in the main the parent is content to abide by the 
recommendations «f the school, the counselior or whoever it is 
who 18 representing the school at any particular time? 

A That is right, and I would like to make an explanation 
here which I think is pertinent for the record. Keeping in 
mind that no child is considered for programming on the basic 
track who is successful in his regular program, then a child is 
in trouble is he is not keeping up, he is getting failing 
grades and he is behind in his work -- sometimes he has emotional 
behavior difficulties as a result of his inability to function 
in a regular program and this is a condition precedent to any 
action of moving the child to a special placement. 

I want to make that extremely clear that special place- 
ment of any kind, and we have several special programs, always 
follows difficulty in the regular placement. 

Therefore, the parents are aware of the difficulty 
and they want help -- they want the help of smaller classes, 


classes of 18 rather than classes of 30; they want special 


attention that their children may get in the smaller class and 
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they are seeking this help from the counsellor and therefore 


I am not surprised that most of the parents have accepted 


placement. 

Q Wow, Dr. Hansen, now that the children are in junior 
high school, the parents have given their consent for the basics, 
do you require, and I imagine you do, consent also for honors 
as you have indicated? 

A We are not quite as inflexible on that, but from the 
very outset we have said to the principals: "You will be very 
wise to get the concurrence of the parent for the placement 
of the child in the honors curriculun." 

Q What about regular -- do you require parental consent 
for that? 

A There is a general program of sending home the pro- 
posed program for all children. 

Q The parent does not have to consent, though, for 
regular, does he? 

A -- for review by the parent and concurrence by the 
parent. If the parent refuses to concur, then of course, the 
school principal has the authority to overrule that nonconcur- 
rence, dut my point is that the programs, as they are made out 
each year, go home for review by the parents before they are 


finalized in the school. 
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o Is it not true that on the reguler, Dr. Hanse, if 
& parent says nothing, doesn't say, "no", or "yes", that that 
would be construed by the school as concurrence? 


A That is true and ordinarily there is a plese on the 


report that goes to the home for the parent to indicate his 


coneurrence. If this is not done, if nothing is done, nonethe- 
less, lack of dissent is considered as concurrence. 

Q Just to put it very simply, it is only in the basic 
track since 1965, September, that the consent of the basic 
track student, or prospective basic track student parent, is 
required? 

A That is true. 

Q Now, 1f the perent does not consent, then what happens? 

A Then the child should not be placed in the basic track 
and then they should be given the pest possible placement in a 
regular progran. 

Q To the best of your knowledge, has that ever occurred? 

A As I have said, I think that a limited number, perhaps 
as many as two or three, that I know of, have refused to 
accept placement. This is only information that I have picked 
up in conversations with people as I have asked about the effect 
of the ruling. 

a You do not require a report -- 
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I do not require a report. 
-- as to whether the parents consent, or do not 


No. 
How, the children are in junior high school and taking 
up the various courses in junior high school, in the various 


grades, and is it not true, Dr. Hansen, and you correct me if 


I am wrong, that there are many more, or at least substantially 


more children in the basic track in say junior high school than 
there are in the elementary school -- in other words the per 
cent is higher? | 

A The per cent is higher. 

Q And this is also true of high school, is it not? 

A That is correct. | 

Q How, you do keep records, do you net, of racial 
composition of the basic students in-.the junior high schools? 

A We have one annual count by race. This is in October, 
allowed specially by the Board of Education. 

I am not aware of a racial count by any other type. 

If any other type of racial count is being made, this is then 
being made without the concurrence of my office. 

Q Dr. Hansen, I show you Exhibit B-5 for the plaintiff 
and No. 8 for the corporation counsel and I ask you if this is 
the latest result you have had statistically as to the kreck 
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populations of the junior high school? 
A This is the latest one and it is by race. 
By race only in the basic track? 


A That is correct -- no, not by race -- apparently in 


regular and hono: -- 


MR. REDMON: Ir Your Honor please, I would object to 
these other people sitting at this table and shaking their 
heads yes or no when the testimony is being given and I would 
ask Your Honor to order them to stop it. 

THe COURT: Well, I am at a loss -=- yes or no to what? 

MR. REDMON: Well, we have this lady sitting here 
waving her head yes or no when Dr. Hansen is testifying and I 
do not think it is proper. 

THE COURT: Well, I think it would be proper for her 
to desist if that is the case. 

MR. REDMON: Thank you, Your Honor. 

THE UTTNESS: So therefore I am misinformed on that. 

BY MR. KUNSTLER : 

—& Well, Dr. Hansen, I think you are misinformed -- you 
don't keep it by race on the regular and honors, do you -= you 
just have it mixed up white and colored together, is that not 
correct? 


A I must say that this is the first that I have seen of 


pee am not sure by what authority it was done. 
MR. KUNSTLER: I would offer this into evidence, if 
Mr. Redmon has no objection, -- it is Corporation Counsel's 
No. 8. | : 
MR. REDMON: No objection. | 
THE COURT: 38-5 is admitted into evidence. 
(Whereupon, Plaintiff's Exhibit 
No. B-5 and corporation Counsel's 
Exhibit No. 8 was received into 
evidence. ) i 
MR. KUNSTLER: If the Court please, for the record, 


I would like to indicate that B-5 indicates only a racial break- 


down for basic track in the junior high school and not for 


any other of the tracks. 
aE MR. KUNSTLER: 
Q Now, Dr. Hansen, as I understand it, on the junior 
high school level under your system there is no what we call 
cross-tracking, is that not correct? | 
A The junior high school level has a block system as 
@ common practice long before we organized anything of what we 
call’ the track system, and on that basis the answer is yes, 
except that I may say, with limitations, with exceptions. 


Q Would you illustrate for the record what cross-tracking 
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A This is an individualization of a program -- a young- 
ster for example may be taking regular program and he may be 


qualified for and desire advanced work in mathematics and he 


may want to take the evaluation in the program which is part of 


the college preparatory sequence. He will therefore be pro- 
grammed in the mathematics level and he may go as far as the 
calculus or the trigonometry and so forth, and yet be in the 
general track otherwise. 

Children may be programmed in what we call the basic 
curriculum and may be completely and essentially in the basic 
curriculum, but may be assigned to courses in the regular 
mathematics program if they have the ability for this program. 

Q And that is what cross-tracking is, is that correct? 

A That is what cross-tracking is. That is cross-tracking. 

Q Does cross-tracking exist, as you have defined it, in 
junior high school for those three years, grade seven, eight 
and nine? 

A Well, I think the block system needs explanation -- 

Q Would you explainvhat the block system is? 

A The programming tends to limit what is called cross- 
tracking, yes. For many years the junior high schools have 


used a form of ability grouping, setting up sections that 
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reduced the ranges of differences, from A to Z and from one 
to 25 and then as the sections are developed through the hone 
rooms, they move out atleroas through the English, mathematics, 
social studies programs, primarily the basic subjects, and then 
they shift to home economics, shop, and possibly art and music. 
Q Just to clarify one thing in your answer just a minute 
ago, when you started to speak about the junior high schools, 
you indicated that the percentage of basics goes up from sixth 
to seventh grade. Is this as a result of the sixth grade 
testing that this takes place? | 
ee 
A Well, -- 

MR, REDMON: I object to that question, Your Honor. 
I think Dr. Hansen testified that the percentage of basics in 
junior high school refers not to sixth, but seventh grade. 

MR. KUNSTLER: Well, that is junior high school. 

MR. REDMON: Well, are you referring to the total for 
the grades? I think you are misrepresenting the facts, 

THE COURT: Rephrase the question. 

MR. KUNSTIER: All right, I will rephrase the question. 

BY MR, KUMSTIER: : 


Q Is there a difference in the mumber of or percentage 


of basics between seventh and sixth grades? 


A There is, yes. 


g And there are many more besics in the seventh grade 
than there are in the sixth grade percentagewise, is that not 
correct? 

A I don't have that information breakdown in the grades. 

g Then all you can testify to is in the junior high 
school as a total of the three grades, is that correct, seventh, 
eighth, and ninth? 

A Well, in the percent of the elementary school, the 


total of the seventh grades; we have a statistical problem 


therefore is related to a larger base and we have relatively 
few of the first and second graders in basic. 
I am pointing this out so that we do not take an 


unqualified statistical figure that might lead to an improper 


¢/ 
interpetation, an error/interpretation, uniess the background 


of the statistics 4% explained. 

g Well, I will ask you this question, without, then, 
limiting it to statistics, is it not true to your knowledge, 
Dr. Hansen, that many elementary general track students become 
seventh grade basics? 

A I would assume so, but I don't have the data to 


support this conclusion statistically. 
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Q That is the only thing lacking, that you don't know 
the percentage or the number to put into the record on that 
score? 
A I am making a presumption. 


Q Would that information be in your office? 


A Sir, it could be dug up with extensive labor. 


Q Is it possible to put into the record in this case 
that figure by number or percentages of the sixth grade penead 
track students who, when they enter junior high school seventh 
grade, go in at the basic level? 

A For what particular year? 

Q Well, you have a figure of 100, I believe, pote from 
basic to general which you mentioned for one particular year. 

A 1962 to 1963. 

Q All right, would you have the same information as to 
those going from sixth grade general to seventh grade basics? 

A ‘It would mean going back in the files and records 
of 20,000 boys and girls who made the transition. 

Q Let me ask you this and maybe we could save a little 
of the digging if it is possible: You have estimted, I believe, 
a figure of 100 going from basic to general at this sixth to 
seventh grade transition. Would you care to estimate, again 


for 1962 to 1963, would you care to estimate how many go the 
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opposite route from general in sixth grade to basic in seventh 
grade? 

A I didn't estimate the 119 figure. That was an actual 
figure gotten by research. 

Q All right. Do we have the other? 

A No, I could not approximate the number. I can only 
refer, as I did when you raised the question earlier, to the 
fact that there seems to be apretty consistent level of basic 
enrollment in the elementary schools and as I said at that time 
it would appear that the movement up and the movement down 
would tend to counterbalance each other so on that basis I 


would say perhaps relatively the same. 


Q Now, Dr. Hansen, when the children are in junior 


high school through the seventh, eighth and ninth grades, 
are there any group tests administered prior to their entering 
high school? 

A Yes, the children are tested in the ninth grade. 

Q Do you know what tests are given in the ninth grade? 

A Well, in general track the pupils are given step 
tests which is a sequential test and vocational process and 
school and college ability tests are Given, and for the special 
academic there is a Stanford Achievement Tests, Intermediate 


Partial Bettery Form)W, and the tests of general ability are 
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In addition, there are a number of optional tests 
to be given if the principals wish to do so. 


Q@ But the basic tests that are given in the ninth: 


grade are what we would call Step Tests, Step Achievement 
Tests and SAT ability tests, is that correct? 


A I have just put that in the record. 
Q And honors and regular are the only two tracks that 
receive these tests, is that correct? That you have just 


mentioned? 


That's correct. 


Now, the basics also get tests, don't they? 


A 
Q 
A Yes, sir, I have just said those. 
Q 


That is the Stanford and the Toga which were the same 
tests, were they not, that you had in what was it, the same 
tests that they had in sixth grade basics? | 

A The sixth grade for the last year took the Metropoli- 
tan Basic -- Metropolitan Reading and Arithmetic tests, 

Q There is a difference between the tests given in the 
ninth.zrade, is there not? i 

A Yes, sir, but it would be, to be more precise I would 
have to go back over the years to find out what last ae 
ninth grade basics took in the way of tests. I simply point 
out that the information we have here for the sixth grade would 
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not pertain to last year's ninth grade when it was in the sixth 
grade. 

o I see. 

A There may have been another test given. 

fa Dr. Hansen, while the children are in the junior high 
school, these three grades, do you know of your knowledge whether 
there is any movement between tracks in the junior high school? 

A Yes, sir, I do. 


Q Do you have any figures on that? 


A I do. Now, I am reading again from the last report, 


overall report, for the Board of Education on the track system 
from September 1961 to September 1963. In the junior high schools 
670 pupils were reassigned from basic to regular track -- the 
movement between all tracks involved 1,683 pupils. 

Q Do I understand that out of 1,683, 670 were from 
basics up to regular, is that correct, or basics to general? 

A That's correct. 

Q And that the rest were fluctuations between the other 
tracks, either reflecting -- the difference between the 1,683 
and 670 which is about 390 would reflect someone going down into 
basics from general -- 

A Yes, sir, it would do that and also some gcing from 


general to honors and honors to general. 
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Q Do you have any figures of how many went from basic, 
or rather down to basics and how many went to honors? | 

A I do not have that broken down. 

Q Dr. Hansen, as far as this mobility that we were 
discussing is concerned, and the 670 that you refer to, what 
year did that take place? 

A These were in the yearsfrom September 1961 to Septem- 
ber 1963 -= a period of two years. 

Q I will rephrase my question. What school year did it 
refer to, sixth, eighth, or ninth? 

All. 


A 
Q All? 
A 


Junior high school grades. 

Q Now, there is no test given in junior high school, 
no group tests anyway, in the last year of junior high school, 
is that correct? 

A That is correct. 

Q My records indicate that that is in November, at 
least, of last year, would that coincide with your records? 

A Actually, October. | 

ia] October. Now, your records do not indicate how many 
of these changes upward or downward took place after October of 


the ninth year? 
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A They don't. 
Q What standards would be used prior to October of the 
ninth year as to change one way or the other? 


A As I have already said now we rely on the general 


evaluation of the pupils progress » judgment of teachers, grades 


made in school, response to examinations given by the teachers, 
performance as judged by the regular and academic work done 
day by day, by the teacher. I have said in the past and I want 
to say it here again, sir, that the teacher knows a great deal 
more about the pupil than a test could ever show. 

A test 18 only a factor in the events, a direction 
finder for further study. 

Q So it would be on these factors that you have indi- 
cated that movement would occur? 

A That is correct. 

Q And as you have said, to put it in the record several 
times, and I wanted to ask you one other question while on the 
subject of testing, Dr. Hansen, is it a correct statement to 
make that in order for a person, a student, to get into one of 
the five vocational schools that he must have an IQ of 95 -- 
is that correct? 

A No, admission to the junior high school is based 


primarily on achievement tests which are given for the special 


purpose of making an evaluation for admission, but also flexi- 
bility of judgment allowed the principal and counsellor. 

Q Well, does the figure of 95 have any relevancy to 
what we are discussing, Dr. Hansen? . 

A No, not in my mind, in my context of information. 
It may be that youre right, but I don't have this kind of 
information. | 

A special test is given fo: admission to the vocational 
high school which does not prod.ice an IQ. | 

Q No, the question I am asking is whether a 95 19 ise 
prerequisite for admission to vocational school? : 

A I am saying on the basis of the general knowledge 
that I have that this is not true, this is not a factor, but I 
cannot be precise in my answer. | 

Q Well, is it correct to say that you have in the back 
of your mind a feeling that an IQ of this nature is required? 

A No, sir. It simply means that I don't have the 
information in this particular instance to supply an unqualified 
answer. i 

Q Is it possible to get that answer? 

Yes, indeed. 


A 
Q Would you get it and supply it for the record? 
A ft 


Yes, if we have it. 
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es Now, my next question is this: Is it true that any 
IQ standard is required for any student to take remedial reading 
in any aspect of the District of Columbia School System? 

A Here again I am going to have to be somewhat general 
fn my response pecause I am not fully acquainted with all the 
types of remedial programs being conducted by principals in 
schools. 

There is no general policy from my office, if I may 
answer you that way, which specifies @ certain IQ for admission 
to a reading clinic, or for admission to special classes in 
reading. 

I should be very much surprised if this were the 
case, because the problem of reading, while co-related with 
IQ's, the sequence has no correlation and an extremely high 
score may exist irrespective of IQ level. 

A youngster in & test may score very well, but be 
unadle to read so I am going to have to answer that by saying 
that I strongly doubt that the IQ is the sole factor for 


admission to a special reading program. 


The main factor is level of reading or difficulty in 


reading. 
iN Eut my questions 4s, for example, for remedial 


reading 1s an 85 IQ one of the factors that is required? 


A I would have to answer no. | 

Q Dr. Hansen, do you know of your own knowledge whether 
any basics are in vocational schools? | 

A You are talking here now about, say a ninth grade 
pupil who has completed basic curriculum -- has he been admitted 
in any case? : 

Q That is when the vocational schools start, at that 
itevel? | 

A Yes. 

Q Well, that is what I am talking about. | 

A T don't have that information. | 

Q Do you know whether any basics students throughout 
the school system are in remedial reading classes? | 


A I'd answer yes to that because the heart of the 


special academic curriculum is reading remediation. This is 


the heart of the program. | 

Q Dr. Hansen, while we are on the subject of junior 
high schools, it is true, is it not, that in some of the junior 
high schools there are no basics whatsoever, is that not 
correct, and I will refresh your recollection by showing you 
Exhibit B-5? ; 


A In this record it would appear that the Deal school 


does not have a basics or Special program, also. 
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Qa And I think you testified before that Deal is what 
we would consider a predominantly all white school, is that 
correct? 

A Predominantly, yes. m3 

9 Dr. Hansen, after the junior high school grades, 
sixth through nine, then a student goes into high school, is 
that not correct? 

A Yes. 

Q Now, in high school you get into the four track 
system, is that not also correct? 

A That is correct. 


2 And as I understand it, and please correct me if I 


am wrong, in high school you had in essence two college prepara- 


tory tracks which would be, as I understand it, honors and 
regular, is that correct? 

That is correct. 

And then you have the general and basics? 

Yes. 

And these are non-college preparatory tracks? 

A Well, this qualification needs to be supplied that 

many colleges do not require -- we require college preparatory 
programs for admission, for example, they waive requirements in 


foreign languages so that there are members of the general track 
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who are admitted to two year and four year colleges on the basis 
of their records. | 
Q All right. Now, as I understand it, if a person is 
an honors track student, or if he is a regular track student, 
which are the traditional college preparatory tracks, is that 
correct? 


A That is correct. 


Q As far as you are concerned, your courses are geared 


so that they can get into, assuming their grades and other 
qualifications measure up to standard, so that they can get 
into the colleges of the United States, is that correct? 

A The program is geared to that purpose, but it has 
other purposes as well. 

Q TI understand, but the point is that the courses 
given, the courses which are prescribed in both regular and 
honors tracks, are geared to the requirements of most American 
colleges, is that not correct? : 

A That is correct. 

Q In fact, when your Curriculum Department prepares the 
required courses this is done after consultation with the 
persons responsible for requirements of colleges, is that not 
correct? Or with that in mind? | 


A This is essentially correct. 
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Q As I understand it, you have an honors track in which 
the student has to take a certain number of credits in order 
to graduate? 

A He has to contract, in a sense, to complete 18 Carnegie 
units. 

Q Ané@ of these, as I understand it, some 16 1/2 units 
are prescribed? 

A That is correct. 


Gs: So he only has a choice of 1 1/2 electives? 


A Within the scope of 16 units. 


a) And as far as the regular track is concerned, the 
second college preparation track, you have much the same thing 
except that you have a situation where more electives can be 
taken, is that correct? 

A That is correct, and only 16 units are required for 
graduation. 

Q Sixteen units are required for graduation and how 
many of those are electives? 

A Thirteen and one-half I believe are required. 

Are prescribed? 
Yes, sir. 
Now, when you -- 


Before you leave that point, let me point out that 


two factors prevail, one is that we have moved some of the 
required college preparatory courses into eighth grade. This 
is true of a foreign language program and of algebra eo that 
the youngster has a wider span of time in which to build his 
18 or 16 units. That is factor number one. | 
The second factor is thet the students heve an oppor- 

tunity to take more than the required 16 units. For exanple, 
-- or required 18 units -- many take as many as 20 units. 

Q Well, these are the minimums that we are talking 
about? : 


A These are minimums. | 

Q And when you say 18 units, you are saying that he 
must take the following courses and then you list a certain 
number of courses, English and so on, foreign Languages, 
mathematics -- : 

A That is correct. : 

Q And then you have a leeway as to at least 1 1/2 units 
to take elective courses, but you can' take as many elective 
courses a8 you can stand beyond that? 3 

A That is correct. 

fa) And then you must complete the prescribed courses? 

That is right. : 


And in regular it 1s the same thing except that at is 
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only 16 courses that the student has to complete? 

A That is correct. 

Q And 13 1/2 prescribed courses? 

A That is correct. 

©  Ané the course is geared to the requirements, the 
most stringent requirements of the best universities and colleges 
in the case of the honors course, is that not correct? 

A I am not prepared to cencur fully. The honors curricu- 
lum student -- well, I wild put it this way: The honors curricu- 
lum stands on its own and so, I must say, does the reguiar 
curriculum. 

We have enrolled and accepted pupils many times that 
are not going to higher education, college or university as 
the end of their career -- that is to say this provides a 
general, good, sound education for business or whatever career 
they are going into, whether it be honors or general or regular, 
so I like to think of these programs standing on their own feet 
and being justified intrinsically at all levels. 

Q I realize that, Dr. Hansen, but I am saying that in 
designing them some consideration is given, let us say, in the 
honors track to the requirements of the best American universi- 


ties? 


A Well, I am simply amplifying so that we don't have 


too simple an answer to your question which really is very 
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profoundly complex. | 

q I am trying to, not ultra-simplify this, but I just 
want to get a general answer, taking a student going into 
honers track or into regular track, that student even in regular 
track, will have to complete a number of units sufficient to 
get into a great many American colleges -- that is the majority 
of American colleges‘ and universities, is that not correct? 

A I have no reason to say that that would be correct. 

Q Well, according to your testimony, then, s regular 
or honors graduate have about the same opportunities to enter 


American colleges and universities -- there is no difference 
between then? | 
A I have not said that. 
Q Is there a difference between them? 
A There is a difference and I will be content to say 
that you have already explained the difference. | 


© Well, I will accept that. Now, getting to the general 
track which is essentially the first of the two nen-college 


preparatory trecks, and I think that you have said that some 
do get into college from these tracks, as I understand it, these 
students are only required to take 15 units, is that correct? 

A They take 16 units. : 

Q Sixteen units? 
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a Yes. 
Q Now, of the 16 units, is it true that only 8 1/2 


units are prescribed? 


A Well, my memory is 7 1/2, but I wouldn't quibble over 


g My figures indicate 7 1/2, too, but only 15 for the 
units -- but it is 16 units with 7 1/2 prescribed, is that 
correct? 

A That is correct. 

Q Therefore, a student is free to take whatever else 
he wants within the elective program? 

A Theat is correct. 

Q And you stated before, and I would just like for you 
to amplify it, that some of the students do get into colleges. 
Do you know what percentage that would be of the general track 
people in the sentor high school? 

A. I think our most recent follow-up study shows that 


percentage which you either have in the files here, or which we 


could bring to you and I could be specific. 


| g You could furnish that? 


A May I ask that now, if you want to wait? 


g Very well. 


MR. REDMON: I think we have it. 


BY MR. KUNSTIER: : 

Q Well, while they are looking that up in order to save 
time, I will keep going ahead and we can come back, Dr. Hansen. 
A Yes. : 

Q The basic student in senior high schoo] is only 
required to graduate with 9 1/2 units, is that correct? i 

A Sir, you are wrong. No one can graduate fron any of 
our high schools with less than 16 Carnegie units. 

Q What are the basic requirements, then, if I may ask? 


Sixteen Carnegie units of which 10 1/2 are specified. 


A 
Q I see -- | 
A 


Now, if I can now present the figure that you have 
asked me about, from the report presented to the Board of 
Education in March 1966, having to do with the follow-up study 
we made of our graduates, 92.9 per cent of the graduates located 
in the honors program are continuing their education full-tine 
or part-time, 76.8 per cent of the graduates located in the 
regular program college preparatory are continuing their educa- 
tion full-time or part-time and 31.6 per cent of the graduates 
located in the general program are continuing their education 
full-time or part-time. 

13.5 per cent of the graduates located in the spectal 


academic program are continuing their education full-time or 
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part-time, eight of whom are in four year colleges. 

e You say eight of whom, you mean eight students from 
basics? 

A That is correct. : 

Q Are in four year colleges -- do you know what colleges 
these are? 

A No, I don't have the data broken dow here, but I have 
& complete report on colleges where our pupils are admitted and 
percentages attending, if you would like to have that for the 
record. 

q Do you have that with you? 

A Yes, XI can make this available to you. 

© When you talk about the record, are you talking about 
the entire record? 

A That's right. 

Q Is this what we call your report to the Board of 
Education dated March the 16th of 1966 -- is that what you are 
reading from? 

A On the sudject of graduate follow-up. 

Yes, it is one of the parts that starts, “Ladies 
and gentlemen, the annual statistical report on high school 
ae follow-up study"-- 


[<A Batts right. 
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Thank you. 

MR. KUESTLER: I am perfectly willing that this should 
be incorporated into the record as our T-2 and Corporation 
Counsel's 53, is there is no objection. 

MR. REDMON: I have no objection. 

THE.COURT: It wild be admitted. 

(Whereupon, Plaintiff's Exhibit T-2 
and Corporation Counsel's Exhibit 
No. 53 was received into evidence. ) 

BY MR, KUNSTLER: | 

Q How, Dr. Hansen, I show you District of Columbia 

School Student's Curriculum Handbook dated Mayo 1962 and 
I ask you if you are familiar with this document? 

A Yes, I an. 

Q Is it accurate? 

A ‘It was accurate at the time of completion. I suspect 
that some modifications have occurred since, modifications of 
course offerings made subsequent to this date of completion, 
but essentially it is accurate. 

Q And this curriculum handbook is the handbook which 
was produced by the District of Columbia Congress of Parents 
and Teachers, is that correct? 

A That is right. 


Q And it has a remark of your, "A splendid contribution" 
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A___-That's right. 


g And that was your remark, was it not? 
A That's right. 

MR, KUNSTIER: I would like to offer this into 
evidence subject to the updating referred to, if Corporation 
Counsel wants to make it. 

It would be our G-l. 


MR, REDMON: With the reservation that Dr. Hansen has 


indicated, I would have no objection, Your Honor. 


THE COURT: All right. It will be admitted. 
(Whereupon, Plaintiff's Exhibit G-1 
was received into evidence. ) 

BY MR. KUNSTLER: 

Q ont Dr. Hansen, getting to the high school, are there 
any tests administerelin the high school? 

A Yes, sir. 

Q Group tests during the period of the ninth, tenth 
and eleventh grades? 

A Inthe eleventh grade the Step Test is given to tracks 
one, two and three and vocational pupils as well as the school 
ang college ability tests. 

For the basics track in eleventh grade the Stanford 

Achievement Test, Advanced Partial Battery Form W are given as 
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well as tests in general ability for grades nine and eleven. 

Q Do you know when the non-basics are tested with 
reference to the Step and SCAT tests, what year and when in 
that year? 

A In Aprii. 

Q Of what grade? 

A Eleven. 


Q And the tests that are given to the basics students, 


the ones we have mentioned, the Toga and the Advanced Partial 
Battery which you have spoken about, are given when? 

A April, grade eleven. 

Q Wow, is there any fluctuation of track, track to track 
4n senior high school? : 

A ‘There were, during the same period as I have reported 
for the junior high schools, September '61 to September '63, 
251 senior high school pupils transferred from the basic to 
the general or regular track and 1,721 pupils were moved from 
one track to another. : 

Q What was your first figure there, as from basic to 
general? | 

A 3§1. 

Q 351 from basic to general? 


A Yes, sir. 
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(a) And of the rest of 1,721 you have no figure, no doubt, 
as to whether they went up or down? 


A I do not. 


Q As I understand it, Doctor, whereas cross-tracking 


as you have indicated was limited in junior high school, it is 
more possible in senior. high school, is that correct? 

A This is correct because the block system we use, 
Pupil programs are individualized in the senior high schoel 
years under our system. 

Q Well, as I understand it, if a basics student in 
senior high school -- and I understand they will be more or 
less defined as a person who has an IQ of 95 or under or has ~ 
@ history of three years of underperforming, is that correct? 

A Yes, sir. 

Q That such a student would find it possible, if he 
desired, to take for example, an honors English class under 
certain circumstances? 

A Theoretically, yes, but a student who is capable of 
doing an honors English class, I doubt would be assigned to 


the basic program. If so, this ought to be very carefully 
studied. 


Q Is it not true, Dr. Hansen, that as far as basics in 


high school are concerned, there is very little cress-—tracking 


permitted? | 

A I don't have the figure, but it is permitted. I am 
not sure what you mean by very little. As I have said, the 
programs are individualised and a student may be taking « general 
program in mathematics whereas he is in reading in English in, 
maybe, the slowest moving group in the basic curriculum. This 
is something thet has happened and is permitted. | 

Q Well, let me put it this way: In order to graduate 
from any track whether 4t be in juntor high school or senior 
high school, is 4t not true that a student mst teke all of the 


classes within that track, all the required courses, rather, 


within that track. Is that a fair statement? | 

A There could be a case where he may be substituting 
for example algebra for general mathematics in the basic and 
the answer there would be yes, except for the variation. 

Q I would just like to correlate that with what you 
had just told us about high schoel where you say that cross- 
tracking is possible which would mean to me that the student 
in the basic track in high school could theoretically, as I 
believe you put it, take a course in a different track, general 
track, or regular track, or the honors track. We will get to 
how that could be done in just a moment, but wouldn't that mean 


that he would not be taking all the courses within his track 


required for graduation? 

A It could have that effect, I suppose, but the main 
point is he would be taking a higher level, say in English or 
mathematics or social studies and he stili would be taking 
English, social studies and math. 

Q Within his track? 

A Possibly not within his track, but i reaponse to 
the request or the recuirement for these courses in these 


subject fields be completed, you see, we are requiring everybody 


to take four years of English, for example, rm zitsar what level 


of work he is doing, but he might take one in English and he 
might take the level of general track and he would get this 
credit for his requirements in the basic track on his other 
subjects, or vice versa, mathematics or social studies or any 
other field. 
oo 
MR. REDMON: Your Honor, Mr. Hansen has been on the 
stand for more than an hour at this time and I wondered if we 
could teke a five minute recess. 
THE COURT: Yes, we will take a five minute recess. 
{A short recess was taken.) 
BY MR. KUNSTLER: 
Q Dr. Hansen, at the break, or just before the break, 


t 


; we were discussing the question of whether you could have 


S 


cross-tracking in senior high school and it was your testimony, 
as I understood it, that cross-tracking was possible because 
you didn't use the biock system in senior high school and bg 
would like to ask you this and I want to read fron our Exhibit 
G-2 on page mmber 43 which has 2 quotation from Jchn D. Geren, 
Assistant Superintendent of Schools, and I will read this to 
you and ask you whether it is true and of course I an referring 
only to senior high schools. | 
"Students in one track may take courses in another 
track if they are qualified and with the approval of the prin- 
cipal. However, in order to graduatefrom &% track, a student 
must have taken all the courses specified as required for 
graduation in the particular track. For example, 4 student may 
have taken half his required course in the regular track and 
half in the general track. He will graduate from the general 
track. This graduation from a particular track is not a matter 
of having taken a majority of course) in that track. Instead 
4t is a matter of fulfilling the exact requirements tor gradu- 


ation from the particular track." Is that a true statement? 


A Yes. 
Q So shen cross-tracking occurs that doesn't mens, 
does it, that the student may then not finish all of the required 


courses for the track from which he is to graduate. Let me put 
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4t another way, going a little further to make a little more 
coherent statement, doesn't cross-tracking really mean that if 
a student in a particular track wants to have the opportunity 


to take an elective course in another track, he gets permission 


of his principal to do 80, or ‘his counsellor, whoever hes the 


authority to grant this permission, but he still must complete 
all of the required classes for graduation from his track? 

A That is correct. 

eg So we are in essence dealing with an elective situ- 
ation, are we not, when we are talking about cross-tracking? 

A Cross-tracking may take place also in the basic 
requirements, as I have already explained -- a student in the 
general track, for example, may elect mathematics from regular 
college preparatory track and if he does this he satisfies his 
requirements for mathematics in the general track. 

Q This I understand -- that I would understand, but it 
is true that in order to graduate from any particular track 
you must at the very least have taken all the required courses 
for the track? 

A That's right. 

Q Now, in the senior high school, Dr. Hansen, you have 
indicated there is some movement between tracks, is that correct? 


A That's correct. 


| 
zs 

@ And I show you Plaintiff's Exhibit B-1 which is 18 
for Corporation Counsel and I ask you if this is the document 
which adequately reflects that movement from June 1963 to the 
following June of 1964 eliminating the red pencil markings 
which are not part of the paper? | 

A Well, it apparently is an accurate reproduction of 
the materials developed in the junior high school-senior high 
school offices. , 

Q And I am looking at the first page, and I ask you 
wnether this group of schools mentioned here are ail senior 
high schools? | 

A They are. | 

Q Would you look at the next page and indicate if the 
same is true? : 


That is correct. 


What about the third page? 


That lists the junior high schools' movement in 


And for what period, is that for the same period of 


Yes. | 
And is there any other aspect of that document not 


related to senior or junior high schools? 


| A. Hot..cdhat I see. 
ae 


MR. KUNSTEER: I would like to offer this in evidence 
as Exhibit B-1l. I don't have a clean copy, Your Honor. I 
don't think there would be any objection to our putting in a 
clean copy. 
THE COURT: Plaintiff's Exhibit B-1 will be admitted 
in evidence. 
(Plaintiff's Exhibit B-1 was received 
into evidence. ) 
_ a KUNSTLER : 

ce) Now, Dr. Hansen, getting into the senior high school 
movement, yor indicated that the tests were given, the only group 
tests were given in the eleventh grade, I believe you said in 
April or May, both for basics and non-basics? 

A That's right. 

Q And is that the only group test given Jurins the high 
school’ period? 

A This is the only required test for the -- of a special 
stendardized kind. There are other tests given, you understand, 
I am sure, by teachers, by departments. 

Q And prior to the eleventh grade, prior to the scoring 
on these tests, which takes place as I understand it in the 


spring of the year, the last portion of eleventh grade, there 
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4s some fluctuation as Exhibit B-1 indicates between tracks, 
is there net, prior to April and May in the eleventh grade? 

A That's correct. : 

Q And what is the standard for such fluctuation? 

A As I have said, a muber of times, teacher judgment -- 

Q Well, I didn't mean you to repeat it all. Is it the 
game standard you have mentioned before? : 

A General counselling procedures -~ | 

Q And after the results on the eleventh grade tests 
are in, then, that is taken, as I understand it, into consider- 
ation when you have fluctuation in the twelfth grade, 1s that 
cerrect? : 

A Tests are taken into account, yes. 

Q Now, Dr. Hansen, we have discussed briefly in going 
through the various tracks, the question through elenentary 
and junior high schools and senior high school, of racial 
composition of those tracks and you will recall perhaps that 
we introduced an exhibit, B-4 which according to ny notes was 
the number of pupils by curriculum in the elementary schools 
on October the 21st of 1965 and I will show this to you and ask 


you to keep it in front of you --. Now, just very briefly 


what does this show and I am talking about the figures just 


generally. 
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A This shows the composition of the special academic 
classes by schools, by race. 

Q How, does it also show the particular schools involved? 

A It does. 

Q ow, Dr. Hansen, are you familiar enough with the 
school system, with the racial composition of the schools to 
indicate from looking at that chart which is limited as I 
understand it to elementary schools, is that correct? 

A That's correct. 

Q Which one of those schools that are listed are what 
we call predominantly white in the way we have used that 
definition? 

A I think I'd rather not rely on memory. I might be 
giving ea very inaccurate evaluation. 

MR. REDMON: If the Court please, we did supply 2 
document with the percentage by race which I am sure Mr. Kunstler 
has if he wants to give 4t to Dr. Hansen so that he could refer 

to it. 


THE COURT: What is that document? 


MR. KUNSTLER: I am not sure what document it is 


myself, Your Honor. Do you know the number of that document? 
MR. REDMON: The document is No. 1, I think. 
BY MR. KUNSTIER: 
Does that No. lappear on the document you have in 
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front of you, Dr. Hansen, anywhere? 
A Xo, I don't see that mumber on it. | 
Q Noy: this is No. 8, it might be P-4, if X might have 
that -- I think it 4s our Exhibit P-S and Corporation Counsel's 
Wo. 1. | 
How, pr. Hansen, is it possible to reed into the 
record the elementary schools that are predominantly white from 
the information thet you now have in front of your? 
A By predominantly white you mean more than 50 per cent 
white population? : 
Q Well, that was not the definition that we were using 


here before. Predominantly white was, I think according to 
your standard, a school that would have -- well, I wild put it 
this way: Are there any schools there which have no Negroes 
in the elementary school? Let me rephrase the question. 
Dector, would you call a predominantly white school, 
using as a definition, perhaps, that they have at least 85 per 
cent white population? : 
A No, I think I can do this rather quickly -- 


MR, REDMON: I object to his definition of how many 


whites there are, Your Honor. 
THE COURT: Well, I don't think there is anything 
before the Court. I think the doctor says thet he will do it 
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his way, so let's see what he does. 


THE WITNESS: I find no elementary schools listed 
in this very rapid scanning that have no negro enroliments in 
the membership. 

BY MR. KUNSTLER: 

Q All right, Doctor. Now, I am going to read off a 
list of schools to you and ask you whether these are what we 
would cali predominantly white schools, but before we do this, 
wh:t would be your definition of predominantly white? 


THE COURT: Does this exhibit indicate the number of 


negroes and whites? 


MR. KUNSTLER: Yes, it does. 
THS COURT: Well, why are we going through this 
exercise? 


MR. KUNSTLER: Well, I wanted to ask one other question 


BY MR. KUNSTLER; 

Q Dector, do you know what the percentage of the elemen- 
tary schools which are predominantly white would be, for the 
honors tracks, could you tell me that? 

A Well, until IT have a definition of predominantly 
white, I cannot make an intelligent response to that question. 


Q Well, if I asked you this question: Is it not true, 


Dr. Hansen, that some, at least 83 per cent of what we eald 
predominantly white schools, have honors tracks. would that 
sound unreasonable to you? i 
A You are still leading me in a -- : 
MR, REDMON: Objection. There hes deen no foundation 
for that question. : 


THE COURT: I think the doctor is answering the 


question. | 
THE WITHESS: Until we get agreement as to what we 
mean as predominently white, I have no way of snswering the 
question. i 
BY MR. KUMSTIER: 7 

ia) Well, is not a standard definition of predominantly 
white any school having more than 50 per cent of the school 
population being white? | 

A I don't think, I doubt that there is any techntea2 
standard, but in my view when we are talking about » predanin- 
antily white or negro school, it 4s a 50 per cent cutoff. 

Q I aidn*t hear what you said, Doctor. : 

A At the 50 per cent cutoff -- a school that has 51 per 
cent white would be predominantly white. | 

Q All right. : 


A And vice versa. 
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Q Tet me ask you this -- that is your definition of a 
predominantly white school, one that has over 50 per cent white 
population? 

A That is my definition. 

Q AIX right, and would your definition of an integrated 
school or a racially mixed school, or I think you used the term 
bi-racial school, be one that had at least one person of a 
different color in the school up to a point where it reached 
52 per cent and then ‘it would become predominantly of that color. 
Is that correct? 

A Your question leaves me confused. 

THE COURT: Yes. I would sustain objection to that. 
MR. KUNSTLER: I will withdraw it before ‘Your Honor 
can sustain the objection, because I think it is confusing. 
BY MR. KUNSTLER: 
Q Tet me put it this way: A bi-racial school is one -- 
THE COURT: Well, he said yesterday a bi-racial school 
is a school that has one negro in it or one white or more. 
BY MR. KUNSTIER: 


Q All right. Now, in the schools in front of you is 


it not true that you have a certain mmber of whet we call white 
schools which are predominantly white, according to your 


definition being 51 per cent of white population, in the 


elementary schools? 

A Yes, if you accept that definition, then we could 
saentity ~= I don’t think 4 would take too long to do it, but 
tt would take sometime, but if we hed the time we could com- 
pute the schools which are predominantly white. : 

Q ZX will withdraw this line of questioning, Your Honor. 
All right, now, Dr. Hansen, getting away from this subject for 
the moment and esking you just a few more questions on the 
color situation, and then we will get to somthing else. 

Is it not true, Dr. Hansen, that in the junior high 
school level with the definitions you have given in mind, that 
the number of basics in the general high school grades of 
seventh, eighth and nine are composed predominantly of nagro 
children, is that not true? : 

A yes, with the full knowledge that 90 per cent of our 
population is negro, without counting it, we would presume it 
to be a reasonable judgment to make. | 

Q Are you prepared to say whether the percentage of 
besics in the junior high school 1s more as of the end af 
1965 to 1966 school year, is more than the percentage of 90 to 
10, 90 negro to 10 white in the school systen? | 

A I would have to check that. 


Q Are you prepared to say the same thing with reference 
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to the senior high schools? 


A Here again I would have te check. 

g Would you furnish this information if you have it? 
Very good. 
All right. Now, Dr. Hansen -- 

A I wonder 1f I could get a clear definition of what 
you want me to do. 

S I will put it another way: The school population, 
as I understand it, according to your figures is 90 per cent 
negro and 10 per cent white? 

A Right. 

Q It 4s the number of basics in junior high school 
and in senior high school, does that reflect the same percen- 
tage or are the percentages different? 

A I understand you. 

Q Now, Dr. Hansen, we have run through the entire track 
system from kindergarten to senior high school and we have 
reached the college level where we stop. Now, es I understand 
it from your earlier testimony yesterday, this system is the | 
same track up to senior high school, to fourth track at senior 
high school level, forgetting the variations which may have 
occurred since it originated, that wes first started in the high 
sehools in 1956, is that correct? 


A That is correct. 


Q 


ee 


again, Your Honor, but I wanted to ask something on another 


aspect of it. 


_ BE SUNSTIER 1 


Q 


And it was designed by you, is that correct? | 


Yes. 


THE COURT: We went through all this yesterday. 
MR. KUNSTIER: I am not going to go through it all 


THE COURT: Oh, yes. Go ahead. 


Now, at the time this system went into effect tn 


1 tn the Nigh school) 2s! unterstanditcs thelhtgniecnoo?s 


had then been integrated, is that correct? 


A 


Q 


| 
| 
That's right. i 


And I would ask you 1f you are the author of & book 


anigs FouR 
Track Curriculum for Today's High School?" 


I an. 


And I am holding that book in my hand and I ask you 


And this was written in 1964, is that correctt 
I believe the publication might be ‘64. | 
It was published in 1964? 

That's right. 
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Q In yesterday's questioning a question was asked as 
to whether the integration of the schoel system was one of the 
factors in considering the institution of the track plan, is 
that correct? 

A That is correct. 

i) And you said in your book that at the time of the 
Bolling-Sharpe decision that there were 64-odd thousand negro 
children in explicitly separate schools and that there were 
41,000 non-negro pupils, is that correct? 

A Yes. 

9 Prior to the Bolling vs. Sharpe decision was testing 
conducted on a City-wide testing basis of the students in the 
negro schools and the students in the white schools? 


A It was not -- the testing was limited City-wide to 


the white schools. ‘There were random checkings in the negro 
schools. 

Q Now, what was the result, if you know, of the random 
checking or negro schools? 

A I am not prepared to give you that information. I 
am not quite sure what it showed. 

Q But you had full testing in the white schools, is 
that correct? 


A That is correct. 


A Oh, apparently in the offices of Franklin, I would 
presume, possibly, but my part of the deposition on the xinder- 
garten situation was done at Franklin schoo) and possibly 
other parts were done elsewhere. : 

Q Do you recall whether there were any lawyers for 
the plaintiffs present:.at the time of the depositions, or 
were these interviews by the corporation's counsel? 

A They were depositions in the plsintitts place, B § 
vdelieve, end I want you to know this hes been a long tine 
ago, and my recollection is, even on this question, fuzzy, 
but my impression is that the depositions were in behalf of 
the plaintiffs. | 
Q I see. : 


A I am sure this case was in relation to the kinder- 


garten situation, because the point was how about facilities 


for negroes ani whites in kindergarten after the Bolling- 
Sharpe decision. : 

Q fo get along, then, Dr. Hansen, there came a time 
when you conducted special tests, is that correct? | 

A That's right. 

Q Of all student? 


A Yes, that's right. 

Q And did you group all the tests that were conducted 
-- do you remember what they were? 

A Well, they were tests on achievement. I don't 
remember the names of the tests, but they were reading and 
mathematics achievements tested. 

Q Were they group tests? 

A They were group tests. 

Q And they were tests which the school administration 


decided to give some time in 1956, is that correct? 


A The tests were given, I believe, for the first time 


in 1955. 

o 1955 and it was after those tests, was it not, that 
the first track system went into effect,is that correct? 

A It was in that sequence, yes. 

g In the high school in 19567 

A Yes. 

Q At the time of the desegregation of the schools, after 
the Bolling-Sharpe decision, do you remember exactly when. the 
first desegregation took place? 


A I have a very vivid recollection as to that. 


Q When was it? 


A September 1954. 


Q And that was not a complete City-wide integration, 
was it? In other words, all schools were not desegregated at 
that time, were they? : 

A The pupils at that time, according to the policy of 
the Board, approved May 25, were permitted to attend any 
neighborhood schools according to the new boundaries which 
were worked out during the spring and the sumer, and at the 
opening of school in Septesber, 73 per cent of the pupils 


were attending bi-racial schools. 


Q And this would be bi-racial by the standards that 


you have given? 

A Schools in which there were puplis of aitterent 
races, of negro and white race. , 

@ Now, do you remeuber when the 27 per cent, and we 
are now talking about the time when you only had 126 schools, 
is that correct? i 

A Sir, I don't recall the number of schools. 

Q It was less than you have today? 


A Oh, yes. 


Q Do you recall when the remaining 27 per cent of the 
schools were racially mixed? 

A Well, we come up to the current year and we find at 
least all of the elementary schools, according to this document 
No. 1, are racially mixed. 

Q So you don't know exactly when the 27 per cent, or 
in what particular year you had that racial mixing ef the 27 
per cent in these schools? 

A I can't give you the date when the 100 per cent mark 
was reached from this. 


Q qs it not true, Dr. Hansen, that starting and shortly 


after the Bolling-Sharpe decision that the schoel systen began 


to receive large numbers of complaints from white parents 
of the City of Washington as to the racial mixing of the 
schools? 

A Would you define what you mean by large? 

Q I will rephrase the question. Is it not true that 
shortly after May 17, 1954, to your knowledge, complaints 
began coming in to the Office of the Board of Education and 
the Office of the District School System with reference to 


the results, the fears, the dislike of mixing of schools? 


| 
A Yes, there obviously were complaints from parents. 
Q Do you remember the volume of those complaints, 
and I am not asking for the figures, but I om asking for your 
_dest recollection as to the volume? i 
JA sey dugnen:t cecu Tak seusee mmenccice coarse 


Q Anazingly small? 


A That's right. 2... | 

Q Yow, when were you asked to consider the form- 
lation of the track system, if any, aspect af the Washington 
schools? : 

A I wasn’t asked by anyone to do it. 

9 Well, when did you start working on the track 
system? : 

A Wey and when I say we, I mean the principals and 
others working on it, during the course of the year 1955, 
I would have to check the records, but I think I have some- 
thing in my book on that, as to when we began talking about 
a mitiple curriculum, that was during the year 1955 and 


we spent the year in hammering out policies and aspects of 


the program, what it would contain, et cetera. 
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Q Was it ready for use by the tenth grade in 1956? 
Did this originate with your office at that time? 


A The particular grouping we called the four track 


level and curriculum sequence did originate with my office. 

Q And at that time you were the Assistant Superinten- 
dent? Of High Schools, is that correct? 

A That's correct. 

Q And when did you request the Superintendent's 
approval of the senior high school tenth grade track system? 

A Without checking my record, I am assuming now that 
we had approval by the Board in the spring of 1956 and that 
at that time obviously the Superintendent was in agreement with 
4t or he wouldn't have presented it to the Board. The Super- 
intendent was informed as we worked back and forth that the 
program was developing and it is therefore difficult to pin- 
point a time, except that the time that the report was pre- 
sented by the Superintendent to the Board as his involvement 
or concurrence in the project. 

Q Did the beginning of the work on the tenth grade 
track system occur before the testing, the City-wide testing, 
or after the City-wide testing? 


A It was somewhat concurrent. 


Q When you started your work, did you have vefore you 


the results of the City-wide testing? 
A Yes, I did -~ I did, of course, I did. 
Q And 1s it your testimony thet you began your work 
because the test results in front of you showed certain indt- 


cations, or was it independently of the test results 4n front 


of you? 

A ‘The test results were a factor. ore 

@. ‘They were a factor. Mow, prior to the snatitution 
af the track system at the tenth grade level, had there been 
a track system in Washington, D. C. schools? | 

A How everything depends on terminology. There has 
peen ability grouping, as I said, probably throughout the 
history of the secondary schools. mere really existed two 
levels of programs in the secondary schools, one for the 
brighter average college bound student in which he would take 
what was called intensive English, algebra and what we reeay 
now call pretty much the college preparatory course and then 
there was a program for the slow learners and here I am not 
talking about the severly retarded, but the slow learners, 


the so-called non-academic, intensive -- the word intensive 
was used -- in English, general math, et cetera. 

So in essencer there, were two levels of curriculum 
organization at the time we extended the program by way of 
the honors curriculum and downward to the basic curriculm. 

9 But the track system, as we have discussed it here, 
and as outlined in your book, was first tried in the Washington 
area? 

A What we call the four track system, that special 
designation, was started -- 

Q With the tenth grade? 

A With the tenth grade. 


Q  Wita the facts you have indicated, were the results 


of this City-wide test that were conducted, is it not a fact 
that these tests indicated a great disparity between negro 
achievement and white achievement in the division one and 
division two complex that existed before Bolling versus Sharpe? 

A In the main, yes, but as I said yesterday, my 
recollection is that low scores were made by white children 
and high scores were made by negro children. 


Q But in the main the overwhelming percentages were 
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that the negro children tested substantially lower in general 
than the equivalent white children tested, is that not correct? 
A This vould be my impression as an average or 
-median, yes. | 
Q Was it then not also foreseeable that in the tenth 
grade track system, the four track systen as it was developed 
in 1956, that the net result of applying it to the tenth 
grade students throughout the school system would be in essence 
to put the negro students on the lowet rung and the white 
students in general on the higher rung with reference to 
those scores? : 


I would answer no to that. 


Yes. - 


A 
Q You would answer no to that? 
A 
Q 


Well, when the four track system began in the tenth 
grade it was composed of negroes and whites in. the tenth 
grade throughout the City high schools, is that correct? 

A That's right. | 
Q@ And is it your testimony that at that time the 
amount of negroes in say the basic track was considerably 


more than the amount of whites in the basic track? 
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A Te number was considerably more, yes, sir. 
Q And when you got to the general track, do you 


remember what the ratio was? 


A I don’t have a recollection of the specific figures 


on that. 

Q Is it not also true, Dr. Hansen, that the number of 
whites in the honors track was considerably more than the 
number of negroes in the honors track? 

A That is correct, but there were also negroes in 
the honors track. 

Q Do you recall what the percentage of honors were 
in 1956 in the tenth grade as opposed to negroes? 

A I can't recall. We were ordered by the Davis 
Investigating Committee to present a report and up until the 
report I saw today for the first time the racial breakdown 
by tracks. We have not made such a racial breakdown because 
we were following the ruling of the Board to take racial 
counts only once a year, but I have no other information. I 
do have a recollection that there was a proportion, a fair 
proportion of negro students in the honors class and a signif- 
icant number of white pupils in the basic track and that 


therefore this curriculum organization was not designed on a 


racial basis, but on an academic achiement level basis and 
designed to meet the needs of the children who, if aot eas 
needed to be taught at that time on their level of teaching 
and I might explain or volunteer -- I have been told that I 
should not volunteer too mich, but I will volunteer this _ 
some negro children were placed in the lower track, when you 


speak of placing negro children in lower tracks it is not 
the effect of this, because some negro children were placed 
in the lower tracks and some were placed in the upper tracks. 
Q But I asked you this because I realize it is @ long 
time ago, but is this a fair statement that I am making that 
the number of negroes in the basic track in the tenth grade 
in 1956 was substantially Jarger than the umber of whites? 


| 
A To my recollection it was. 


© And would it be a fair statement also to make that 


the number of whites in the honors track was substantially 
higher than the mmber of negroes? 


MR, KUNSTLER: Your Honor, I have reached the end 


A This would be fair to say. 


of a line of questioning here, and I would, rather than start 


something for five or six minutes, request that we recess 


at this time. 


AFTER RECESS 
(Trial was resumed at 2:10 p.m.) 


(Dr. Hansen resumec tne witness stand for 


further Direct Examination by Mr. Kunstler.) 


THE SOUST: You may proceed. 

BY MR. KUNSTLER: 

Q Your Honor, at this time if no objection, I would 
ike to offer into evidence the book by Dr. Hansen entitled 
"Four Track Curriculum for Today's High School,‘ which he 
has identified. 

MR. REDMON: I have no objection. 

THE COURT: It may de. 

MR. KUNSTLER; I think for the purpese of a number 
we'd give this B-11, Your Honor. 

Now, Dr. Hansen, it is a correct statement is it not, 
thet sometime in September or thereabouts, of 1965, that you 
discovered substantial errors in the placing of pupils into 
the basic track, is that conect? 

A No, that is not correct. 
Q Would you indicate for the Court what happened? 
A Will you tell me what specificaily you have 


reference to? 


Q Is it not true that you instituted sometime in 


September 1965 what you called, I believe, a crash program for 
the testing of children in the basic track? | 

| A We established the rule that nobody should be ad- 

mitted to the basic track without the approval of the pupil 

personnel services department. As a result of that order, 

the principals requested evaluations of pupils to be referred 

to the curriculum and in some cases those already in the 


curriculum. I believe that it is this process that you have 


reference to. 
Q Well, this new policy on your part was, I understand, 
based on severe eriticismbhich you had received that ai great 


many of the students throughout the system who were classified 


as basics were indeed miscast as basics, isn’t that correct? 

A There are other persistent examples of children being 
assigned to the special classes for retarded learners who had 
problems other than mental retardation. This is a fact. 

Q Now, as a basis of this criticism, as I understand 
Af ordered a massive reevaluation, did you not, bE 
students in the basic track throughout the system? 7 

A I ordered, as I have said, no pupil should be placed 
in the basic track without the recommendation of the Pupil 


Personnel Services. | 


Is tnat the end of the answer? 

A That is the end. 

& Is it not true, Dr. Hansen, that you thereupon 
requested that certain numbers vi chiidren in the basic track 
be retested on an individual basis throughout the school 
systea and that in fact school psychologists were told to 
put aside all other work and concentrate on a testing of 
certain numver of basic children? 

a I asked the Pupil Services to make a priority object 
out of the responsivility and evaiuate children for possible 
placement or those in the track itself beginning in September. 
I iezt this to them to decide and to the principals to refer 


cases to that psychologicai staff for evaluation. 


Q is it not true that following these orders of yours 


that some 1275 children were tested by school psychologists? 

A They were evaluated. 

g They were evaluated? 

4 Their credentials, their background, test scores al- 
ready available --not necessarily given individual tests in 
this case, but tests and other data were evaluated by psycholo- 


gists. 


Q Isn't it a fact after this reevaluation some 66% 
of those children who had been assigned to the basic track 
pursuant to your other criteria were determined not to be 


properly in the basic track and were removed enmasse from 


the basic track? 

A That is not true. 

Q Would you explain what did happen? 

A I have the report only on the elementary level and 
have not yet gotten it from the secondary. Of the some 600 
elementary school children evaluated for the purposes of 
assisting principals in the proper and best advantage curri- 
culum placement, all but 26 of these I am told in the research 
paper done by the elementary schools, were referred for possible 
placement in a basic track or in some other special education 
service. In other words, sir, what was being done here was, 
an evaluation of pupils who needed special study for possible 
placementin the main, there are few exceptions as I ola you, 


in the basic track. 


| 
Q And the net result was, to be put it down ‘tn al figure 


basis, that some 800, I believe, 823 pupils to be exact, 
| 
were moved from the basic track to other tracks? 


A sir, you didn't listen to what I was saying. I said 


only a small percent so far as I have information from the 


elementary schools, were actually at the time of the evalu- 


V 
ation in the basic track. A very large percentage of the 
children were under study, with the possibility of being 
assigned to the basic track, social adjustment program. I 
think in some cases some were assigned to special programs at 
the Hart and Sharp Health School. I wonder if I make it clear? 

Q You make it clear. Some students were not in any 
track but were being: considered. You know what percentage 
of the 8237 

A My information has to do with the elementary 
segment. I do not have this pupil by pupil analysis from 
secondary schools. That of the some 650 thereabouts, elementary 
children involved in the evaluations in this particular 
period of time, all but 26 were studied for possible placement 
in the special academic curriculum. 

Q Dr. Hansen, is it fair to say that in almost every 
case where you had a reevaluation of a child under this so- 
called crash program, that there was --it involved a child 
who was either in the basic track or was being considered for 


the basic track? 
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A That is correct, or for some other placement -- 
some limited possibilities of some other placement, mainly, 
you're right. : 

Q Now, with reference tothe children in the basic 
track and my figures indicate that the total overall children 
number was 1273 during this crash program to whom these tests 
were administered, that of the total number of 1273, do you 
have any knowledge of what percentage of those were ezreacy, in 
the basic track when the testing began? 

A I have given my information on the elementary level, 
I do not have similar information for the secondary level. 

Q Now, according to the Pucinski Report, on page 36, 

I want to read you one paragraph and ask you whether your 
testimony is in comfort to this and whether your testimony 
is correct or this is correct, or where the variations can be 
explained. I am ea Econ page 36: - : 
In the Fall of 1965 much publicity was given 
to a September crash testing of pupils who 
had been placed by principals in basic track 
during the previous year and who, because of lack 


of testing personnel had not been given individual 


psychological tests. According to pupil 
personnel the numbers were 653 elementary 
pupils and 62C junior high. Of these, 
test results show 441 -telouged in basic 


classes. 


Is that correct analysis or -- I'1l let you say what you 


want about it? 

A On the basis of what I have already said, this will 
be the third time, this is an incorrect analysis and references 
made as I heard it made here in your statement, that the total 
1200 pupils were then in the basic track. They had not been 
assigned in total to the basic track. 

Q Is it not true, Dr. Hansen, that of all of these 
children that only some 9 were involved in the institutional 
class which you have mentioned, 4 I believe, or five who were 
found to be severely mentally retarded and four severely 
emotionally disturbed, that all the rest were in the regular 
category of student? 

A I would accept those figures without checking -- 


I think that is approximately right. 


Q Those 9 are the one you are referring to as going 


somewhere else in your statement a few questions ago? 

A I think that is about right. 

q Dr. Hansen, after getting the results of these 
evaluations with these children, would it be your opinion 
that the results showed a basic defect inthe track system as 
far as the evaluation of basic children is concerned? 


A No, because we, up to this time, had not been as 


precise and this és done with some deliberation, ini fferentiatin; 
between children who seem to have organic mental retardation 
and those who seem to have a.cultural or educational retard- 
ation. We were moving in September to the concept that needs 
to be a specialization of educational procedures and Bpprosciies 
for the child whose retardation, as I have said, seams to be 
--because no one can really be sure-- the product of say, 

brain damage or hereditary elements, not defective by parture, 
and those whose academic retardation, whose inability to 
function in normal regular classes seemto arise from problems 
of motivation, problems of culturai: handicapping, other 
psychological difficulties that may be attributed to pracmette 


experiences of a psychological nature that were passed to the 


child, specialization being that the one group will then be 
given a kind of educationai opportunity which relates primarily 
to the source of the retardatfon,and the second group will be 
given a somewhat different kind of educational approach. I 
must say here to that, no one has found the answers to 

either one of these two specific problems of education, but 
what I am saying is this, that we are attempting to develop 

a more discriminating and sophisticated approach to the 
educational protlems of retarded children. 


(9) Doctor, at the time when there was a concession 


by the District that there had been some miscasting. of pupils 


into the basic track, you were quoted in the New York Times, 
and I em reading from December 9, 1965, as stating that the 
criticism which you had received was, and 1 am quoting you 
now, “pert of the growins emphasis all over the country 
on the neglected. children. I am all for that. This proves 
that the critics have their points." 

Is that a correct statement to your reporter, 
Ben A. Franklin? 


A Yes, I'll accept that. 


Q Now at the time these results were announced by 
you, this was, as I understand it, the first public announce- 
ment that you had included in the basic track the emotionally 


- disturbed and mental retardates, is that correct? 


A Well, I seam to be resorting to quibbling here, 


let's make it a simple answer of yes, with variations, with 
exceptions. 

9 Is that still the case today? 5 

A It is posible. It is entirely possible a youngster 
who is mentally retarded -- we'll say here we believe, from 
the point of view of natural endowhent rather than experience-- 
may at the same time be emotionally upset, may be difficult, 
may be a problem child. Disabilities as you weil know are 
often multiple. 

Q And it is also possible then you can have in a 
basic track class what you have indicated as mental retardates, 
emotionally disturbed and then what we call slow learners or 
those who are not living up their capacity, could all be 
together, is that not so, in a basic class? 

A We prefer net to haw that happen if it can be 


avoided. We are asking principals not to be extremely 
| 


discriminating in appointment of pupils to the basic curriculum. 


fh: 
What I have said is there is a possibility of the child in a 


basic curriculum may also be a behavior problem, you can't’ 
separate the two. We have special classes for emotionally 
disturbed children. This is a program of its own. Where the 
line is drawn between the need of the child for this type of 
social adjustment programming where he is capable of functioning 
on basic curriculum is a judgment has to be made by principal, 
coungellor, and psychologist, not by me. 

Q So the attempt now is to try to separate out of 
classes in the basic track still within the basic track, I 
presume, those who are emotionally disturbed and keep them by 
themselves away from children not emotionally disturbed. Would 
the same be true of mental retardates who are considerably below 
the 75 IQ --that is the dividing line? 

A By mental retardates, what do you mean? 

Q I am asking you what you mean, how would you inter- 
pret the term mental retardate as being in the educational 
sense? 

A The terms now being used most commonly among educators 


and psychologists run relatively like this. A group of children 


are educationable, mentally retardea, the group we ere 
talking about who will be assigned acd are being assigned to 
the special academic curiculum. Then there is a group that 
is more severely mentally retarded, end this group ic oom 
comonly calied the trainable mentally retardec. These exe 
the children which up to a few years ago were excused from 
school attendance for which we now have some 43 small classes. 
There we go, we get into a dull, normai grap ~--ard I an 
talking, I think, psychological texus here, children who 
range up to, say just the point oz the average group whieh 
is a big section, and you can move onup to groups we call 
gifted, superior students. | 
q I was interested only in the ones we're talking 
about inthe basic track. Dr. Hausen, after che discovery oz 


the facts that there were children in the basic track who 


didn't belong there, what happened to those children after 


September of 1965? | 

A Well, the children had already been assigned to the 
basic track were then --instructions were followed, placed 
in the general curriculum with planning going on now for the 


development of what we call development classes where the 


the pupil-teacher ratio would be 18 to 1, and where the 
emphasis will be upon developing enriched backgrounds, 
cultural opportunity, stimulate and motivete pupils to move 
themselves into their area, into the area of performerce 
with which their endowments seem to qualify. We are being 
realistic, sir, and understanding of the simple removal of a 
retarded child from the basic program will not in itself 
meet these problems, but need to develop a discriminatirg 
program for children! such as these as well and this is the 


direction in which we are moving. 


Q But it is true is it not, Dr. Hansen, a lot of 


the children who were removed from the basic track after 
having been in this for some period of time, I imagine that 
would vary from student to student, ran into a great deal of 
trouble in readjusting themselves to the new track depending 
upon the length of time that they had been in the old basic 
track, isn't it correct? 

A That ignot my information. 

Q Did you receive any information as to how --let 
me withdraw that? Did you make any inquiry as to how they 


830-odd children were doing after reassignment to a new track? 


A I think I will bypass that question, Your Horner, 


because the inference is contrary to what I have said several 
times. There is no indication the 800 or any number except 
a very small number of children tested in September, or 

; " evaluated in September, were ever in the basic track. : 

THE COURT: Eliminate the number, Doctor, and 


answer the question without reference to the number. oo you 
have any information as to what happened to the children that 
were taken out of the basic track and assigned ‘to another 
track es the result of your addifonal testing in Septenber 
1965? Do you have any information? , : 
A I have no information as to special problens to 


offer. 


BY MR. KUNSTLER: 


Q Now, is it not true, Dr. Hansen, that this reevalu- 


ation only concerned some little more than 1200 students in 
A This is | 
fe basic trackf2/one particular segment of the evaluation, 


it.£8a continuing process. 


MR, REDMON: May I interpose an objection? ‘Dr. 


| 
Hansen testified three times now those 1200 were not in the 


basic track. 


MR. KUNSTLER: I'11 reframe the question. Whatever 


number of the 1260 plus students that were reevaluated that 
were in the basic track, did you after the results were 
leerneé by you from the reevaluation, did you order any 
reevaluation of studetns in the basic track who were not 
included in the group that was reevaluated? 

A The order was that all of the children in the basic 
track as of September would have an evaiuation by the end of 


the semester so that a determination would be made reasiting 


in fulfillment of the condition I specified, that children 


would be then in the basic track only on the recommendation 
of the Pupil Personnel Department. Now, the process of 
evaluations continued, I believe i can say safely at this 
time, 21l of the children have Leen evaluated and that the 
adjustments, whatever the number involved, have been made by 
this time. 

(@ isn't it true, Dr. Hansen, some of the children 
reevaluated wno weren't in the basic track as of September 
1965 were not put into the new track, the general track, for 
many, many months after the results of the reevaluation were 


known? 


A I have no information of this kind. 

Q Do you know now at this time, and I believe you 
may have testified to this, but to clarify my own noua: 
every single student tested in 1965 under the crash program 
has been and who was qualified, these 822 who were found to be 
general track or better, I presume, had been placed in the 
general track, do you know that for a fact now? | 

A I accept it as a fact the principals have followed 
orders, that the 820 some children who were found not quali- 
fied for basic track were not placed in basic track or any among, 


| 
them who were in basic track were removed from basic track. 


Q Have you checked on that and know it for a fact? 


A I have not taken a special check on that in terms 


of names of pupils or names of schools. 
Q Dr. Hansen, were you surprised by the fact of the 
results of the testing, this crash rORtem testing, ata you 
expect that result? | 
A I am not surprised by the result because when 
moving in the direction, Mr. Counselor, and I have said this 
so many times, of developing a special program for the 


mentally retarded, those who by endowment seam mentally 
retarded, and those who are culturally handicapped, having this 
in mind, moving in this direction, it seems to me we could 
expect a variation of this kind in terms of the evaluations 
and judgments of principals at the time it was made. 

Q Was this the first crash program for individual 
testing you had put into effect since becoming Superintendent 
of Schools in 1958? 


A You speak of the first crash program as if this 


had some sort of significance -e- 
THE COURT: I think the Doctor doesn't accept your 
term of “crash program”, Suppose you find something else. 
BY MR. KUNSTLER: 

Q I had understood, Doctor, you had used the term 
“crash program", if I am incorrect in that I will rephrase 
the question. Did you use the term? 

A I suspect that may be newspaper terminology. 

Q Not yours? Was this the first substantial individual 
reevaluation done on, I would say, would be a mass basis of 
individual tests since becoming Superintendent of Schools in ~ 
1958? 


A This was the result of my determination that 
children dpuld not be placed in basic track without approval 
of Pupil Personnel Service Department. This required the 
- concentrated effort upon evaluation in order to execute the 
said instruction. : 

(a) Is your answer to my question yes or no? Was this 
the first -- | 

A My answer to your question is no. Testing is a 
continuous process. Children were tested prior to this time 
by referral from the principals on a fora we call 205, in 
extensive numbers, but this was the first time we set up as a 


specific condition that the child must have the recommendation, 


must be recommended for placement here by Pupil Placement 
Service Department. Do I make it clear? : 


You make it clear to one point. T would like to 


Q 
clarify one question further and we will get to something else. 
What I am asking is this: is this the first time that you, 

as Superintendent have asked the school psychologists, in effect, 


to dgop everything else and evaluate through individual 


psychological tests, as many as 1200 children at one time? 
| 


A No, sir. 


Q Can you give another instance where this was done? 

A Over the years in consultation with the Pupil Per- 
sonnel Services, I have urged major attention to the evaluation 
of children for placement in the basic track. I must say 
again so these two statements will be contiguous, this is the 


first time I ordered it be done as a condition precedent to 


q the appointment or placement in basic track. 


Q I think that is in answer, Doctor. Now, Doctor, 
just to ask you to identify a few exhibits, I am showing 
you now B-2 which I have no Corporation Counsel equivalent, 
and ask you whether, with the exception of the handwritten 
material which is not part of the exhibit, to explain what 
that document is? (Hands witness document) One, whether it 
is an official document, and two, what it purports to show? 

A Did you receive this directly from our statistician? 

Q No, I did not. This bears no Corporation Counsel 
number. 

A Tt is an official document and I am not quibbling 
with that. What concerns me is I am seeing documents today 
for the first time. Normally I have an opportunity to review 
statistical findings. This is a table showing the curriculums 
offered in the various junior high : schools for the years 


indicated --'61 to '65-'66. 
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Q It indicates which schools have honors curricula and 


which do not, etc.? 

A That is right. 

Q I would like to offer into evidence --less the 
handwritten material on it. (Hands document to Mr. Redmon.) 

I show you also B-3 --less handwritten naterial-- 

and ask you if you can tell me what this chart purports to be, 
whether, one, it is an official document, and two, what it 
purports to indicate? (Hands document to witness.) | 

A This also purports to indicate curriculum offerings 
in the senior high schools for years ‘61, ‘62, "65-"66. 

Q Thank you. I wouldlike to offer B-3 ~-without the 


handwritten material. (Hands document to Mr. Redmon.) 


THE COURT: Let B-2 and B-3 be admitted. 


(Plaintiffs' exhibits B-2 and 
Be3 were received in evidence.) 


BY MR. KUNSTLER: 3 | 
Q Now, Dr. Hansen, just one or two more questions 
on the track system and we can get on to something else. 
You have already indicated that the report which you furnished 
to the House Tesk Force Subcommittee » called the Pucinski 


Committee, for convenience, plus your testimony was correct 
; | 
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and I would just like to clear up one confusion in my 


mind. I am reading from page 19 of the report which is a 
reprint of your own report calied The District of Columbia 
Public School System, A Capsule Review - October 1965, and 
read you this paragraph and ask you whether you can explain 
one portion of it to me. You say: “expansion in services 
occurred most impressively in the following instances: in the 
special academic curriculum formerly basic from 35' teachers in 
1953 - 1954 to 468 in 1965-66; and you go on in.the social 
adjustment curriculum from 5 to 79 teachers, and speech 
correction from 15 to 82." 
I am asking solely about the special academic 
curriculum. I was confused by the term basic for 1953 
and 1954, 75 teachers in the basic curriculum during those 
particular years. Was there a basic curriculum in 1953-54? 
A The reference there is perhaps Abajut mis Peet terms. 
At that time these classes were called teat class Ja/ 
And theee were #Atypical classtn Division 1 or 22 
Both Divisions. 
Both Divisions? 


Yes, sir. 


Q The testing you have testified to was to Division 1, 
the White Division. Was there testing going on in Division 22 
A Talking now about the existence of special classes 


_ for retarded children. These existed in both Divisions and 
date back to 1906. I gS have spoken there to be exact, 


yrtcals 


of special teachers for sifoical classes. The term basic 


should not have been applied to this particular category of 


teachers. 


Q So wesare talking about something completely 


different wit basic means today in our discussion here? 

A We are talking with the same category of need, same 
problems of instruction; we are talking now when we use the 
basic term when the curriculum has been remodeled, improved, 
as I said yesterday, with emphasis upon basic education. 

Q In determining who went to thos S Rae 
did you use some form of testing for both Divisions? | 

A In those daye I think the problem being non- 
controversial was handled by each principal in acooriance 
to his own judgment whether a child needed it or we used 
test factors such as a record of achievement, reading level 
of the child indicated by the books. As a matter of fact, 


the program then was far less precise than it is now because 


we have more science about this type of program now, and 


the program is more in the public eye, which is advantageous 


to it. 

Q You have testified before there was testing for 
the White Division but no testing for the Negro Division? 

A Sir, I didn't say there was no testing for the 
Negro, I said no city-wide testing. 

Q There’ was individual testing going on? 

A I am not fully acquainted with testing program 
going on then but tests were given and a sampling as I said 
this morning. 

Q Now, Dr. Hansen, to get to another subject, I'd like 
to turn, if I can, to the per pupil expenditure, and I would 
like you, one, to define for the record what is meant by 
that term? 

A This is the figure for the city as a whole which is 
arrived at by totalling the cost for operation and dividing 
that by the number of pupils served. 

Q And in figuring out the per pupil expenditure, what 


exactly do you take into consideration? 
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A Take into account salaries of staff, teachers, 
officers, etc., cost of heat and lights and naintenance, 
cost of supplies, textbooks, materials --all costs, in fact, 
except those which are in the capital outlay category. 

Q So the only cost that would not be included would 
be the construction or capital outlay? | 

A Capital outlay or capital improvement eategoree 

Q Now, Doctor, the per capita cost of what we call 
the per pupil expenditure varies does it not from school to 
school? i 


A ft does. 


Q Do you have any idea in your own mind what the 
tovest per capita or per pupil expenditure figure is? 2 

A Well, for the elementary, in the last aes 
I believe '64-'65 -- : 


Q To help you, I'1l show you F-1l. 


A Neighborhood of 250. Are you going to base your 


discussions on '63-'64? | 


Q I handed yOo "63-"642 


A That is correct. 


Q If you wish to elaborate later on as to how | 


that has changed in some material way then of course you may 


do so. What is the highest reflected -- let me withdraw that. 
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the program then was far less precise than it is now because 


we have more science about this type of program now, and 


the program is more in the public eye, which is advantageous 


to it. 

Q You have testified before there was testing for 
the White Division but no testing for the Negro Division? 

A Sir, I didn’t say there was no testing for the 
Negro, I said no city-wide testing. 

Q There’ was individual testing going on? 

A I am not fully acquainted with testing program 
going on then but tests were given and a sampling as I said 
this morning. 

Q Now, Dr. Hansen, to get to another subject, I'd like 
to turn, if I can, to the per pupil expenditure, and I would 
like you, one, to define for the record what is meant by 
that term? 

A This is the figuwe for the city as a whole which is 
arrived at by totalling the cost for operation and dividing 
that by the number of pupils served. 

Q And in figuring out the per pupil expenditure, what 


exactly do you take into consideration? 


A Take into account salaries of staff, teachers, 
officers, etc., cost of heat and lights and maintenance, 
cost of supplies, textbooks, materials --all costs, in fact, 
except those which are in the capital outlay category. 

Q So the only cost that would not be included would 
be the construction or capital outlay? | 

A Capital outlay or capital improvement category. 

Q Now, Doctor, the per capita cost of what we call 


the per pupil expenditure varies does it not from school to 


school? 

A ft does. 

Q Do you have any idea in your own mind what the 
lowest per capita or per pupil expenditure figure is? : 

A Well, for the elementary, in the last evaluation 
I believe '64-'65 << 


Q To help you, I'll show you F-1. 


A Neighborhood of 250. Are you going to base your 


discussions on '63-'64? 
Q I handed scat "63-642 
A That is correct. | 
Q If you wish to elaborate later on as to how : 
that has changed in some material way, then of course you may 


do so. What is the highest reflected -- let me withdraw that. 
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The document I have shown you is an official document is it 
not? 
A That is correct. 


Q And I would ask you what is the highest per capita 


--per pupil expenditure? 


A $649.31, elementary schools. 

Q That would mean, would it not, that $250 sum 
indicates that is the amount taking into account all the 
factors of consideration which you discussed for that par- 
ticular school, divided by the number of pupils in that 
school? 

A That is correct. 


Q That would be the same, of course, for the higher 


Yes, sir. 

MR. KUNSTLER: I would like to offer this into 
evidence --again, less the writing. I have no Corporation 
Counsel number. (Hands document to Mr. Redmon.) 

A We supplied this information for the Pucinski 


Committee. It would be in the record there too. 


every 


Q While the Corporation Counsel is looking at that 
document, I am going to show you F-2, less the writing, and 
"ask you to indicate one, whether that is an official school 


document, and two, what it purports to be? | 
A This shows the distribation of the schools by income 
levels, indicating as well the per capita cost for these 


schools. 


Q When you say income levels, exactly what do you 


mean? 

A Schools located in census tracks where the median 
income is in one case under $3,000. Another range, $3,000 
to $3,999, and so on up. : 


Q Would you define for the record what the term 


“median income means? | 
A I will as well as I can understand it. This is 
census material which apparently provides Information about 
family incomes in particular census track ranges perhaps in 
descending or ascending order and a midpoint found for that 
particular order or array of incomes. 
Q So the term $3,000 median income would mean, 
would it not, that half the families indicated would be under 


$3,000 and half would be over $3,000? 


A This would ibe my estimate. But may, perhaps, need 
to be checked to be completely sure. 

Q I realize you are not an economist or census 
official, I am asking what your interpretation is. Dr. Hansen, 
do you find, as a matter of fact, from your experience in 
the city of Washington in the years you have been here, that 
as you go from low median income to high median income that 


you tend to go in essence from Negro to White as far as 


racial composition of the families is concerned as a general 


rule? 

A I would suppose as a general rule, but I think we 
need to be careful not to draw the conclusion that you seem 
to be suggesting that all Negros are low income people and 
all Whites are not. 

Q Dr. Hansen, my questions are not suggesting anything, 
I am asking them so the record is clear and I am not suggesting 
anything of the sort. 

A I am trying to give you a qualified answer. 

Q I am asking, from your own experience in the city 
of W:shington, from your observations of the children in the 


schools and these charts which reflect the median income, 


whether you find as a general rule as you go from low median 
income to high median income you tend,from a coloration point 
of view, to go from predominantly Negro groupings of fanilies 
to predominantly White groupings of families? , 

A I would say yes with the qualification If have 
suggested. : 

Q I understand there may be variations and eo 
I would like to offer F-2. | 

I am showing you, Doctor, Fe3 and ask you if that 

is an official document and what it purports to be? 

A Percapita for junior and senior high a It 


is an official document, and supplied to to Pucinski Committee. 


Q 1°11 show you F-4 while I offer F-3 into evidence. 
A What is it you want from me on that? | 
Q I wouldlike to ask if it is an official document 


and what it purports to show? 


A This is an official document and shows capital 


expenditures for elementary schools for peers contains 
a set of conclusions and explanations which gives some valid 


testimory to the raw figures contlaned in it. 
Q Thank you. Now, I show you F-5 and ask you if 
| 

that is an official document and what that purports to show, 


and I offer F-4 into evidence. 
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A The last two documents have an influence upon per 
capita costs, yes, ratio by which teachers assigned and 
allocgtiors~ellotted per capita. 

Q Now, Dr. Hansen, you also have what is called an 
ADM figure do you not? 

THE COURT: We better have a ruling on these 
"F" documents. . 

MR. REDMON: If Your Honor please, we are checking 
them over. 

MR. KUNSTLER: They were not documents received 


by us from Corporation Counsel. 
rn 


@ You also have, Doctor, in connection with per pupil 


expenditures what is referred to as an ADM figure? 
AY, 8, there is ADM and ADA figure. 
What is ADM figure? 
Per capital cost average daily membership. 
How do you arrive at that figure? 
Average of daily attendance for the year. 
What is the ADA figure? 
I am sorry. ADM figure is average daily membership 
which means average daily enrollment. 


Q That is correct. What is ADA? 


A ADA is average daily attendance. 


Q Now, do those have any effect whatsoever on the 


" per pupil expenditure? | 

A Yes, the average daily attendance figure tends to 
be higher than the AIM figure because ADA is a lower, obviously 
lower figure. We have say 6 or 8% average absence in the 
course of the year, then clearly the ADA figure produces the 
higher per capita cost estimate because the figure used to 
divide the amountespent is lower. i 

Q I understand. NOw, Dr. Hansen, is it not a general 
rule from your own knowledge of the District of Columbia 
_ System that in general, the amount spent, the per papi 
expenditure, tends to be more as a general rule in what we 
call the higher median family areas, schools located in those 
areas than in what we call the low median family groupings, 
median income family groupings? | 

A There may be some accidental tendency that = 
because of conditions but there is also a very mixed condition 
there. For example, the Bundy Elementary School is one of 
the highest per capita expenditures and it is located in 


downtown Washington. But you might say in general, some of 
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the smaller elementary schools located out through the 
northwest run higher per capita cost than the large new 
schools in the central and eastern central part of the city. 

Q When you say northwest you mean predominantly 
White ereas of the city? 

A New schools such as Stoddard, Hurst, and Mant. 

Q They are in what we call predominantly White area 
schools? 


A Tt would call them that, using 51%, that is the 


Q Now, Dr. Hansen, is the ADA figure lower for what 
we call predominantly Negro schools than predominantly White 
schools? 

A We don't compute the capita costs by schools on ADA 
figure, we do not refine the result into two categories because 
this would be useless duplication of effort. 

Q That question you cannot answer, you don't have 
the information? 

A We don't have the information. 


Q Dr. Hansen, in computing the per pupil expenditure, 


: 
do you in any way include in the figures used --the monetary 


figures used that you have already testified to-- any sums 
received from any of the Federal programs? | 

A The figures for the years that you have, if T am 
informed correctly and everything else is properly fixed in 
my mind, are for appropriated funds only. i 

Q Appropriated funds only? And they would not | 
include either Federal funds from special programs such as 
the ESEA or impacted aid act or private contributions, is that 


correct? 


A Not from either source, you are right, this is 


correct. 


Q Dr. Hansen, have you made any attempt whatsoever 


to do any equalization of the per pupil expenditures as they 
may vary from school to school? | 
A The attempt is constant not only to equalize : 

expenditures but rather to equalize services. We make one 

distribution on the service base rather than money toes We 

do not allow a school, for example, a fixed amount of movey 
: and that school operates on the basis of that fund. We 
allocate teachers on the basis of 30 to 1, grades 1 to 6. 


| 
‘We have librarians in the schools where there are librarian 


spaces. We assign counsellors in schools which most need 


them which would be schools with greatest amount of economic 
restrictions placed upon them. Our allocation is in terms 


of services, goods, commodities, not in terms of dollars. 


Q Would you say this, Doctor, though that a student 


in a school where there is say a 600 plus dollar per pupil 
expenditure per annum as against a pupil in the school where 
there is say $250 per pupil expenditure per annum, is 
receiving more or less favored treatment as far as those 
figures are concerned? 

A Dollar figure isn’t a frber base upon which to 
evaluate this question. 

Q Let me put it this way then: do you think the 
pupil in the $600 per pupil expenditure school is receiving 
more of the services and the other inclusions which you have 
indicated form the basis of reaching that figure, than a 
student in a school which has say $250? 

A It is not possible to make a categorical answer 
to that question. 

Q He is getting greater dollar value? 

A I cannot make a categorical answer to that question. 

Q Dr. Hansen, if you had your personal choice for the 
child of your own, would you rather have that child attending 
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a school which had $650 per annum per pupil expenditure or 
$250? | 
A A iFensxa had visual handicapping and needed 2 spectal 
ates placement available at the Grant school which has over 
$600 per capita allocation, where there are only 6 to 8 
pupils in that class, where obviously thecost of that class 
in terms of teacher salaries alone will be approximately 
four times greater than the average class of 30 to 1. If 
my child had that handicap I would want him placed in that 
class. I am using this as an illustration why I say you 
cannot take a per capita figure per school and make a general 
evaluation about the effect of education going on in that 
‘school, | 
/ Q I would agree with you if you wre going to take 
special classes. | 
A They are incorporated in the figures which I just 
reviewed. | 
Q Let me ask you another question then, is it not 
true that there ia greater liklihood in a school which hes. 
a high pupil personnel expenditure level --600 plus-- that 
there is more likely to be in that school less pupils per teacher 


than there would be in a school which has a much lower per 
pupil expenditure per annum, forgetting special schools for 
the moment, is it not more likely there would be a better 
pupil ratio in the first thansecond as a general rule? 

A It may happen in cases of a school --we are dealing 
with grades 1 to 6 alone. Small schools as I said once 
before may have to have a small pupil-teacher ratioK because 
there is a limit beyond which you can go but nearly all the 
schools for which there are abnormal per capita costs there are 
special programs. SMR programs, mentally retarded, the ratio 

is 1 to 6 to 8 and special factors and services are supplied. 
So again I would say if I were sending my child to school I 
would want to know the pupil-teacher ratiox, librarian 
situation, whether there is couneelor there, lunch services. 
These are service factors which measure the qaulity of the 
education more effectively than dollars and cents factors. 


Q Let's talk about libraries for a minute, that is 


a good place. wouldkte be your general understanding that 


the libraries are important aspects of the learning process 
--the presence of school libraries? 


A O£ course. 


Q And school libraries are considered, are they not, 


in the computation of the per pupil expenditure? | 

A They are. | 

ie) They cost money to operate and run and staff with 
books and people, isn't that correct? : 


A That is correct. 


Q They would be part of what you would figure into 


the per pupil expenditure? 

A That is correct. 

Q Now, Dr. Hansen, it is true is it not, that of the 
138 elementary schools that a great many do not have libraries, 
isn't that correct? | 

A That is unfortunately true, but many of them pow have 
that didn’t have them five years ago. , 

Q Are you able to hazard an estimation as to how many 
of the elementary schools have libraries today? i 

A Sir, I'd like to look at the document on that. We 
have 2 L_seceant,report which shows the distribution of sexvices. 
I believe as of 64-65 -- 

MR. REDMON: We gave thet document. I would eoeeest 

it would save time if Dr. Hanson looked at the document rather 


than speculate. 


THE COURT: I think counsel is giving them to him. 

MR. REDMON: No objection to F-l thru F-7. 

THE COURT: Let F-1 thru F-7 be admitted. 
(Plaintiffs' Exhibits F-1 
thru F-7 were received 
in evidence.) 

MR. KUNSTLER: Is that No. 30, Mr. Mullaney? 

Because I have No. 30 which is called Report on Current 
Status of Elementary School Libraries. Is that the one, 


Doctor? It is our H-4. 


A This ought to be satisfactory for the purposes of 


this question. 
Q Was that the one, Mr. Mullaney you had in mind, 
too? . 
MR. MULLANEY: Yes. 
BY MR. KUNSTLER: 


: “Q. or. Hansen, that document which I have just given 
you is an official document, is it not? 

A Tt is. 

Q Does it indicate which of the elementary school 
have libraries? Librarians? 


A It does. 


= 


‘Q THen there is no need for you to just go over tt. 
I'll introduce it in evidence. 
A Unless you have a specific question. 
This speaks for itself. 
———"FRT REDO: May I see that? 
(Document is handed to Mr. Redmon.) 
MR. KUNSTLER: I'd like to offer H-4 into = 
Your Honor. | 
: Now, Dr. Hansen, in June of 1966 --June 30 to’ be 
exact, a report, which is our H2, signed by Olive C. DeBrulle 
(phonetic spelling), Supervising Director, Department of 
Library Service, was issued by the school system, indi cating 
certain facts, wouldjyou indicate after looking at it what 
that document purports to do? | 
A This report lists the number of volumes by echool 
libraries --elementary school libraries as of June 30, as 
well as junior and senior. 
| Q It indicates the number of books in all of the 
school libraries throughout the system, does it not, that 


were recently furnished to the libraries? 


A | I would assume this represents the total number 
of volumes on hand, including those recently furnished and those 
that may have been accumulated over a period of years. 

Q Was there not some augmentation of libraries 
throughout the system within the last 3 or 4 months from 
certain Federal funds? 


A We have received allocations for library books 


{ 
fromCongress at the elementary level for the first time 


in the last three years. The per capita allocation is too 
small -- it would be a dollar or twice as much next year. 
We were also given a basic fund of $2500 for the initial 
library purchases in new schools. 

Q And the figures that you have in front of you 
in our B2, that indicates by school, at this moment, as of 
June 30 anyway, of 1966, the number of volumes in the school 
libraries throughout the system? 

A Yes, sir, it does purport to do that. 

Q te shows 4 great variation, mes it not? 

A It does. 

Q I would like to offer. fn evidence H-2 less the 


scribbling. (Shows documents to Mr. Redmon.) 
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THE COURT: Let H-e4 be admitted into evidence. 


(Plaintiffs' Exhibit H-4 
was received in evidence.) 


See | 
[ Q Ro Be AiSsaen you have indicated that you would 


want to send your child to where there was a sufficient 


library, isn't that correct? 


A That would be one of the factors I would concern 


yself with. 


m 
| __— (At this point a Seminute recess was 


taken and changed reporters.) 


435 
THE COURT: I think you have not had admitted H-2. 
MR. KUNSTLER: I am not going to offer H-2, Your 
Honor, but instead H-3 which we have agreed is the same as 
H-2, but it is a clean copy and far better presentation. 
THE COURT: H~-3 will be admitted without objection. 
(Whereupon, Plaintiff's Exhibit H-3 
was received in evidence.) 
THE COURT: H-2 is withdrawn. 
MR. KUNSTLER: H-2 is withdraw. 
BY MR. KUNSTIER: 


Q Now, Dr. Hansen, sometime in May of this year you 


ordered, did you not, an inspection or survey of the elemen- 


tary school library facilities? 
Yes. 


And what was the purpose: of that survey, if you 


May I refresh my memory? 
Yes, I will show you, less the writing, a document 
H-1 for identification, and ask you if you can refresh your 
recollection from that? 
A The purpose was to discover whether we could make 


space for library service in schools where library rooms are 


not available. 
Q And 4s that document an official document of the 
school systen? 
A It 4s. 


Q less, of course, the red writing on it, is that 


correct? 

A Yes. : 

Q I show you page number three thereof, without the 
red writing, and I ask you what those typewritten or mimeo-_ 
graphed materials refer to? : 

A Possible space that might be used for library | 
service facilities. i 

Q Does it indicate certain schools in connection with 
it? 

A By schools, yes. | 

Q By schools. And does: it also indicate that books 
for some of those particular schools were to be stored in 
Places other than in available libraries? | 

A In the case of schools without library rooms the _ 
books have to be assigned to the classrooms, classroom i 
libraries. 
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Q And in some of these are they not assigned to 
kitchens and hallways? 

A It is conceivable. Yes, this is done in places as 
an eiternative to sending the books into the classrooms. 
|_-——-""" MR, KUNSTIER: I would like to offer H-1 less the 

red writing and H~-4 is the report on the current status of 

elementary school libraries. I will read these off if it 
will help you -- H-l is a report on the survey of elementary 
schools without libraries and H-3 is the number of D. C. 


school libraries by school and H-4 is a report on the current 


j Now, Doctor, I will show you document H-5 with no 


' corporation counsel equivalent number and ask you what that 


j 
A 
é 
t 
{ 


document purports to be? 
A This is a report on the library resources in the 


public schools for the District of Columbia. 
Q An official document? 
\ ee document. 
MR. KUNSTLER: Thank you. I would like to offer H-5 
into evidence and let me ire it to corporation counsel. 


MR. REDMON: Thank you. 

MR. KUNSTLER: That concludes the documentation of 
Libraries and Your Honor has not yet made a ruling on the 
admissibility of these. : 

MR. REDMON: They have a1 been admitted, I think. 

THE COURT: If there is no objection, H-1 and ES 
will be admitted. | 

MR. REDMON: As far as H-5 is concerned, Your Honor, 
we are checking that, but H-l is without objection and H-2 

THE COURT: Well, let us get the documents straight. 
Prom my understanding, H-1, 3, 4 and 5 have been offered. 

MR. REDMON: Yes, we are checking H-5 and we have 
no objection to H-1, H-3 and H-4 and we are starting with B-5 


THE COURT: All right. Let us proceed. These are 


all admitted and we will rule on H-5 in a moment. | 
(Whereupon, Plaintiffs Exhibits E-1, 
and H-4 were admitted (H-2 having 
been withdrawn) into evidence.) 
BY MR. KUNSTLER: | 
0 Wow, Dr. Hansen, getting into the question of the 
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budget situation, the Washington, D. C. budget situation, 
were you in the courtroom this morning? 
A I presume. 


———e 


MR. REDMON: No objection to H-5, Your Honor. 


. 


(Whereupon, Plaintiff's Exhibit 
No. H-5 was received.) 
BY MR. KUNSTIER: 
Q When Commissioner Tobriner was testifying? 
_A__ Yes, I was. 


Q Now, I believe during the Pucinski hearings there 


was introduced by the public schools into evidence before 


that committee what is referred to as a model budget, is 
that correct? 

A That's correct. 

Q And that was a model budget prepared by you and your 
staff, is that correct? 

A Yes. 

8 And the model budget which you prepared, as I under- 
stand it, came somewhere in the neighborhood of $478 millton, 
is that correct? 


A That includes operating and capital. 


And maintenance? 

Yes, total budget. 

It was a total budget? 

That's right. 

And as I understand it, from reading your testimony 
starting at page 536 of the report of the hearings and going 
on to page 573, it was @ budget which you thought would be 
one that would be necessary to adequately operate the schools 
of the District of Columbia, is that correct? : 

A That is correct. 

Q Now, this model budget was in existence, was it 
not, at the time of the submission of the regular budget to 
the Board of Commissioners? : 

It was not. 

It was not -- when was it prepared? 

The model budget? 

The model budget. | 

A It was prepared subject to check and I am sure the 
report shows the date when I presented it, but I believe it 


was in January. 


Q Well, you testified on January the 13th of 1966. 
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LA Well, the model budget was prepared in the two week 
period preceding that testimony. 

ras All right. Now, at what time did you submit your 
budget to the District of Columbia Commissioners for 1966- 
1967? 

A This budget in question now before the Congress was 
sudmitted to the Commissioners last summer. 

Q Last summer. Now, was there a deadline to the 
submission of the budget? 

A Yes, sir. 


What was that deadline? 


g 
A I am not able to give it to you. I don't recall. 
Q 


Is the model budget which appears by the way at 
page 546 to 559 of the hearings the model budget that was 
submitted to the Board of Commissioners? 

A It was not. 

Q How long had you been working on the model budget 
prior to the submission for example of the 1966 to 1967 
pudget? 

A I have already told you, Mr. Kunstie,~--- the model 
budget was developed roughly within the two weeks before we 


presented it to Mr. Pucinski in January. 


hho 


Q Now, you were familiar, were you not, Dr. Hansen, 
with the fact that the model budget would call for a mach 
greater expenditure of funds for all three areas, capitel 
outlay, operating and maintenance, than the budget which was 
submitted in the summer of 19657 i 

A Yes. | 


Q And you knew, did you not, in the summer of 1965 


that the amount which you requested was not an amount reflec- 
ting the needs of the District of Columbia education syaten, 
is that correct? You knew it was very inadequate. ! 

A That is a matter of relative terminology. Te 
asking for 1965 was a far better budget than the one the year 
before and that was better than the one before that, but 
all of them are inadequate and I have argued this and would 
argue it, dut in my judgment a much improved budget over the 
year before. | 

Q That is not my question. I know, Dr. Hansen, that 
budgets have gone up every year from a low of $37 million 
in 1953 to the highest budget you have ever requested which 
4s $121 million less the $100,000 figure, for 1966, but if 
the model budget is what is necessary to put the District's 
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system into what you consider an adequately functioning 
condition -< 

MR. REDMON: Your Honor, my we approach the bench? 


THE COURT: Yes. 


(Whereupon, the witness stepped down and the counsel 


approached the bench and the following conference took place:) 
MR. REDMON: As we have already indicated, Your 
Honer, what is an adequate budget or total budget is not 
within the realm of the confines of the Board of Education. 
The records of these people have been put in and they already 
indicated that no matter what they put in for it has been 
cut by the Congress which determines how mich money shall be 
spent. We all agree from the realities of life that if we 
had $1 billion we could do a lot with it, but that is not 
the issue here. The issue is a realistic evaluation of the 
budget and this model budget was never submitted to the 
Congress obviously because the Congress ‘is not going to 
appropriate it. 
THe COURT: Well, I think Dr. Hansen could testify 
to that if it needs explanation. I think it is definitely 
relevant whether or not the Board is asking for enough 


money and I think the fact that he submitted one budget tc 


a 


one committee and another budget to the Commissioners may 
have some relevance, but in any event I think his answer is 


his answer, and I think he should state it for the record. 


I will overrule the objection. 


ae MR. EARNEST: Could we have this, Your Honor —- 


"7s. could we just have the question asked about the model budget 
as submitted -- could we go ahead and get that. We all 
know it was prepared and what was included in the budget for 
Congressional purposes, so why don't we just ask Dr. Hansen 
that? : 

THE COURT: All right. I will ask him. : 


Now, we have this motion set for 9:30 in the morning. 
MR, KUNSTLER: This is Prince George's County, Your 


THE COURT: Yes. I will have it set down for 9:30. 


(Whereupon, the witness resumed the stand and counsel 
returned to the counsel table.) ‘ 
Se 
THE COURT: Now, Dr. Hansen, before we go into any 
| 


further into the budget discussion, would you state under 
what conditions you submitted the model budget to the 
Pucinski Committee? 


THE WITNESS: This was done at the invitation of 


ANS 


Mr. Pyacinski asking us to tell him what we thought we ought 


to have to establish a fairly maximum kind of education for 
the children. 
BY MR. KUNSTLER: 

Q Mr. Pucinski asked for that information when you 
appeared in October, did he not? 

A He told us to give thought to it. 

Q I see ~- 

A Now, I am revealing private conversations with 
Mr. Pucinski and I am not sure that Ivant to do that. 

Q No, I am not asking you to go into private conver- 
gations. I am merely asking generally if sometime during 
your sppearance or after your appearance in October 
Mr. Pucinski, in words or in effect, asked you: "We would 
like to know what a model budget would be,” and I believe 
he said to meet basic needs, did he not? 

A Yes. 

Q In fact, when you came into the hearing room on 
January the 13th, Mr. Pucinski is quoted as saying in the 
hearing: "In the hearing this morning we have asked 


Dr. Hansen to come defore the Committee and present to the 


Committee what in his judgment as an educator are the | 
basic financial needs of the District of Columbia in order 
to give the children of the City madequate school systen," 
isn't that what he said? : 

A Yes. 


If that is what the record shows? 


Q 
A Yes, that sounds correct. 
Q 


And in response to that invitation of October | 
you prepared the model budget? : 

A Yes. | 

Q Which appears there at pages 546 through 559 of 
the hearings? : 

A Yes. 

Q And this is the budget that you as an educator would 
want in order to run this City's school system for the year 
1966 to 1967? : 

A That is correct. | 

Q And that budget is 300 per cent more, is it not, 
than your figure of $120 million which is the figure requested 
for the coming year, it is 300 per cent plus more than the 
figure -you have asked the Commissioners to approve and 
be submitted to the Congress, is that correct? : 


A That is correct. 


4aT 


Q Now, Dr. Hansen, with reference to the use of 


Federal funds and when we are speaking of money for the 


District of Columbia School System, will you indicate to 


the Court what type of Federal funds other than those 
received pursuant to the budget that the Commissioner 
Tobriner referred to as Federal money, what other Federal 
funds are availadle to the school system which the school 
system has taken advantage of? 

A The estimated amount for the next budget year is 
$15 million plus, derived from such sources as Title I to 
Title V of the SEA Act which is the Blementary and Secondary 
Education Act and a form which we are now benefiting from, 
which may be as much as 4.6 million, the National Defense 
Education Act funds, the Vocational Education Act funds, 
funds from the Department of Agriculture for partial support 
of milk costs. I believe these are the major Federal 
sources which will together produce, we hope, if Congress 
provides the money, something over $15 million. 

Q Now, this $15 million is not included in the budget 
figures which Commissioner Tobriner discussed this morning? 


A That's right. 
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Q I want to refer specifically to the Elementary 
and Secondary Education Act. Are the funds which you said 
were in the neighborhood of $15 million -- 
A Those are from various sources which I have just 
now emmerated. 
Q How mich do you say was coming from the ESEA. What 
is your estimate? 
A TI Gfidn't specify. ‘The estimate would be in the 
neighborhood of 5 million, say 300,000 from Title I --: 
MR, REDMON: If Your Honor please, we supplied these 
documents and perhaps -~ 
MR. KUNSTIZER: Well, I referredito then, but -—- 
MR. REDMON: If you have the documents it might be 
more accurate then doing this from memory . 


MR. KUNSTLER: Well, I have here No. 26 and I think 
this is I-2 of the plaintiffs and designation 26 of corpor- 


ation counsel. 
THE WITHESS: Do you wish me to specify the date —- 
MR. KUNSTIER: 0h, no, I am just asking generally. 
THE WITNESS: Specifically, this is the proper 
This is the one I was referring to. 
BY MR. KUNSTLER; 
This is an official report? 


A An official report. 


e And does it indicate the amount of Federal funds 
from ESEA? 

A It does. 

2 Does it indicate anything else? 

A It does. This is from other sources such as I 
have mentioned, the Vocational Education Act, National 
Defense -- 

G In other words, is it up to the date of the report 
that is -- is there a date there of March 3, 1966? 

A Yes, we are budgeting these expenditures on the 
basis of this anticipated income. There may be variations. 

Q All right. 

MR. KUNSTEER: Now, I would like to offer this 
into evidence -- this is a complete report of all Federal 
funds other than Federal monies we have been talking about, 
in the budget? 

THE WITNESS: That is correct. 

THE COURT: Z=2 will be received. 

(Whereupon, plaintiff's I-2 was 


received into evidence. ) 


Q Now, I-2 reflects the Federal funds you have just 


testified to and I would like to ask yu how you arrived at 
these figures that are reflected in our I-2? : 

A The figures are determined by the interpretations 
of the statutes made by the distributing source -- in the 
case of vocational education, the NEA in the case of the 
impacted aid money, the ESEA money, Office of Eéucation, 
this is also true of basic education money. ‘The ortice of 
Economic Opportunity directly is a source and the deternin- 
ation there was made on the basis of grant application. In 
the case of Federal Pood Services, the Department of Agric#i- 


| 
ture is the source and the determination is made according 


te the provisions of the legislation. 

Q Dector, in making .. application for these pederal 
funds which we have been discussing, are reports prepared 
and submitted by the various staff people in your office to 
the various authorities? : 

A Yes, there are variations depending on the mt ure 
of the act. For example, the impacted aid, the amount 1s 
determined by formula which is turned over to the Board of 
Education and used by us without making contracts or plans. 
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In the case of the Vocational Education Act money we have to 
make plans and state them and submit them to the regular 
channels, so my answer has to be depending upon the source 


of the funds. 


‘ 


Q And in making the requests and knowing what the 


limits are and the availability of funds from the Act itself, 
then you reach a determination as to what portion of the 
avallable funds you would make application for and then the 
agency in question, whether it be Office of Education or who- 
ever isatministering such funds under the Act of Congress 
concerned would then make a determination as to whether to 
grant, all, any, or some of the requests, is that correct? 

A Well, I don't think it is and I have already explained, 
Mr. Kunstler, that the particular legislation affects the 
method of granting. In the case of impacted aid fundswe get 
X amount by formula made available to us and in the case of 
ESEA we get under Title I an amount of some 5 million plus 
made available to us which we would use and which our using 
will be post-dated. In one case we don't have to submit 
specific plans to the Office cf Education and we get the 
amount of our authorization based upon a formula which is 
established by the legislature. 
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Q So then by looking up the legislation you figure 
out what the District is entitled to, the dollar amount? 

A We are spared that because the distributing agency, 

_whether it be Department of Agriculture, or otherwise, does 
the function for the States. 

Q And they treat the District of Columbiass though 
it were a State in this situation, is that correct? 

A That is correct. 

Q So you are really in a sense informed of what is 
availadle? 

A That is right. 

Q And let me ask you this, do you always when informed 
of what is available apply for those sums? 

A We use those suns, whether it is in the form of 
application or whether we are sent a check for the amount. 

Q But what I am esetyyce is: Does the District take 
advantage of every opportunity under any of these Federal aid 
programs if requested sums are involved? 

A It is our intention to do that and if we don't, we 
are, I think, quite culpable. 


Q Well, is it not a fact, Dr. Hansen, that on several 
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occasions under for example Title II and ifI of ESEA the 
District has missed submission deadlines in the past and 
therefore not been able to avail itself of certain funds 
that were available? 

A The only submission date we missed is on Title III, 
but that has not ultimately entailed loss of funds, because 
the funds are there. 

Q Well, there was also, and if I am wrong you tell me, 


there was also a missing of a submission date for Title Ir 


some time in February of 1966. Does that ring any bell? 


A No, it does not. 

Q And you did miss Title III submission? 

A We missed one of the submission dates. Our sub- 
mission was accepted for the subsequent date and it has been 
under study. We oe given the full grant as yet under 
Title IIt. 

Q Well, that Title III submission date was supposed to 
be November of 1965, was it not? 

A Without checking that, I will accept the date you 
give. We missed it and there was some such space of time 
involved. 


9 And therefore you could not resubmit, as I also 


recall, until some time the following February, is that 


correct? | 

A Our submission was retained, I think, for exenin- 
ation in the subsequent review. | 

Q That's right and it couldn't be acted upon until 
the next review period came about, is that correct? ; 

A So we were told. 

Q And in fact although you say you have not received 
all the funds, the result of it was in essence a three months' 
delay, is that correct? : 

A Yes. 

Q Do you remember the dollar amount involved in that 
submission? i 

A In the neighborhood of $400,000. | 

Q And was it your plan under Title III in that sub- 
mission to strengthen the programs at Gordon and Western ~o 


was that the purpose of the submission? 


A No, this is not the purpose. Title III provides 
funds for setting up innovative developmental centers, 


curriculwa instruments, developing new methodology for) 


teaching and this is what we hoped to do. This is the 
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essence of our plan. Title III provides funds for such 


organization to be used by the entire City school systen, 


both public and private, and it has nothing to do with Gordon 


and Western specifically. 

Q There was no plan to set up some sort of curriculum 
resource program at Gordon and Western growing out of Title 
II application? 

A Well, what is it you want to know? There is a 
small study project which has been already approved by the 
Office of Education in the amount of $12,000 which involves 
an effort on the part of these schools, including Wilson, 
Deal coming on down to Gordon and Western, I think may be 
involved, and it is a kind of compact arrangement for the 
study of new technologies in this voluntary organization or 
association of school officials and initiated by them, approved 
by us and approved by the Office of Education and in the 
amount of $12,000. 

If this is what you are asking about, this is the 
answer. 

Q I was talking about Title III submission which was 
submitted after the prescribed time in November of 1965 and 


I think we can go on to something else in a moment, but you 
indicated that the Title IT, that there had been oxi tting 
submission under Title II, and just for the record, Title II 
“has to do with the purchase of library books, does it not? 
A That's correct. 
© And a request by you, and you tell me if I am wrong, 
was sutmitted in December of 1965 in which a request involved 


some $345,000, is that correct? | 

A That is the emount roughly, and if thet is the date 
there, what record you have before you, I will not debate 
the questicn. | 

Q It is my information that because of the late aud- 
mission of the request under Titie IT it was not approved 
until some time in February of 1966 and as I understand it, 
the contract for the books involved had to be made by March 
15 of 1966 and so in essence no books were received during 
the current year. Is that your memory -- to June 30, 19662 

A I think the books are now on order and are being 
received. 

c Well, the books weren't received during the school 


year 1965 to 1966? | 


\ 


4 


— 
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A I would have to check the extent to which they have 
or have not been received. 
———— 

Q Now, Dr. Hansen, as I understand it, the elementary- 
secondary education act, Title I, is reserved for children 
of low median income families, is that not correct? 

A That's correct. 

Q And in the impacted aid act,as far as the District 
of Columbia is concerned, it is also limited as to any aid 
received under the impacted aid funds? 

A This is the intention of the legislation as indicated 
in the report insofar as administratively feasible. 

Q But the District of Columbia itself, as I understand 
it, was instructed by the Committee that impacted aid funds 
were to be used solely for poor children, is that correct? 


A Insofar as administratively feasible. 


nn 
Q Now, getting away from ESBA you have also, as I am 


sure the exhibit will indicate, and I believe it is I-1 or 
I-2, you have also made a similar application as you did under 
ESEA for Federal funds for the District, is that correct? 

A With reference to impacted aid? 

@ Impacted aid funds -- that is included in our I-2? 


A Yes. 


Q Now, Dr. Hansen, could ycu explain just briefly 
and I don't want you to go into the details, but briefly 
what is the WISE plan insofar as you are concerned in the 
schools? | 

A The objective is to attempt to hold in paiance the 
existing bi-racial composition of the Western High scheol, 
Gordon, Jefferson and Francis Junior High School, to ao this 
by making a superior administration, special administration, 
superior education tnsofar as we can with the impacted funds, 
allocating some impacted aid money, approximately $400,000 
for this purpose, justifying that on the grounds that by 
actual count 31 per cent of the pupils enrolled in these four 
schools or perhaps it is 34 per cent, come from income areas 
in the City with median incomes not over $5,000. i 

In addition, to step up the services:in terms of 

teachers and supplies, equipment and facilities of these 
four schools. We also are directing the people responsible 
to do everything humanly possible by innovating to admit 
new ideas, to bring them into the school community by means 


of the best talent available in the neighborhood universities 
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in science, art, and all aspects of the disciplines, to give 
these four schools the kind of special dynamism which we 
should have in all of our schools, obviously, but we are 
urging things which we hope, and under these conditions may 
give something of the dramatic flair that we may normally 
lack. 

Q And these three schools that you mentioned, Gordon, 
Jefferson and Francis are feeder schools, are they not? 

That's right. 
For Western High School? 
That is correct. 

Q And I believe that you testified yesterday that 
Western High School while not 50-50 is close to it -- there 
are a few more negroes than whites? 

A That's right. 

Q And for the purpose of doing this you have received 
some impacted aid funds, is that correct? 


A We have received authority from the Board to use 


impacted aid money. The authority has to be cleared by the 


District Commissioners. 
Q Do you know the amount of money involved? 
A In the neighborhood of $400,000. 
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Q@ Do you know how long the impacted aid program has 
been in existence? 

A Yes. We are going into the third year of operation. 
This impacted aid has been in existence for other parts of 
the country since 1960. 

Q That is correct. Mow, with reference to the District 
of Columbia, when were the changes proposed under the WISE 
program as far as time is concerned? 

You mean by me to the Board of Education? 

That's right. 

I would say March. 

Of what year? 

Of this year. 

Is this the first time that such a program has been 
proposed by you? 

A Por this purpose, yes. 

ia) For this purpose? 


A You understand we have many other special programs. 


e I understand, but I am now talking about for this 
purpose, as I understand it, without having the report before 
me, the purpose of maintaining a bi-racial high school | 
deing fed by bi-racial junior highs -- that is the fundamental 
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purpose, is it not? 
A That is the purpose and -- well, I think I have 
answered. 
Q Is the purpose for doing so to provide quality 
education, equal educational opportunities to the students 


attending those schools? 


A No, sir. The reasonis to determine whether by 


supplying additional quality of education we will hold the 
white parents in the area and perhaps attract others back 
into the commmnity, as a deliberate effort to determine 
experimentally whether it is possible to achieve a better 
racial balance by this means. 

Q And as ycu have testified yesterday this would be 
preferable education, is that correct? 

A This is my position. 

@ Dector, is this the first systematized attempt that 
you have made while Superintendent of Schools to attempt 
to hold white parents in certain areas or certain sections 
of the school system? 

A As a@ specific plan with this purpose in mind, yes, 
but one of the primary purposes in my effort is to improve 
the services of the school system and the quality of 


| 
education through, there I say the track system, although 
there are other systems and other types of processes in 
education, Gf course, has ven to develop the kind of edu- 
cation which would be acceptable and useful to every citizen 
in the community and which would attract people into the 
community for the purposes of receiving that education. 

Q Now, Dr. Hansen, taking these three areas or western 
High School which encompasses these three Junior high schools, 
would you care to estimate what the average or the median 
family income is for Western High School area? | 

A I don't think I have to estimate it. We have that 
data documented by statistical research in ny office ana this 
information can be supplied for the record if you want. 

9 All right. We will leave that for the recerd, then. 
Dr. Manson.) te Itinottros thas| cheitiselor! che foncs\ you 


have requested, and you said some $400,000, will have the 


effect of draining off impacted aid funds for the pocrer areas 
of the City where the median income of a family is $3,000 
to $3,999? ) 


A The answer is no for the reason as I have shown you, 


that our study of the home addresses of the children attending 


“these schools indicates that one-third of them live in 
census areas where the median income is under $5,000. 
Therefore, these four schools are entitled to a proportion 
of the impacted aid money. 3 

Q That would be one-third of 5,000 or under and two- 
thirds of 5,000, is that correct? 

A That's correct. 

~ Now, Dr. Hansen, I want to call your attention to 
another attempt of the school system with respect to experi- 
mentation and I would like you to refer to the question of 
the Model School Division, the Cardoga Division, and ask you 
to explain to the Court what the Model School Division 
essentially is and what the purpose is? 

A This is a section of the schools clustered around 
Cardoge High School, elementary, junior and senior high 
schools, formed together as an administrative unit under 
the direction of the Assistant Superintendent (wrens staff,) 
to develop, stimulate and try out new approaches to the 
education of children particularly urban children with . 


economic and cultural meststottonsiin their backgrounds. 


i] As I understand it, Dr. Hansen, and correct me if 


I am wrong, the plans for the formation of the Model School 


Division began back in 1956, is that correct? 


A That is incorrect. 

Q All right. Does 1956 have any relevancy? | 

A There is no relevancy whatsoever to the Model School 
Division. This is a fairly recent development and, — 
again, subject to memory which is questionable on this ques- 
tion, but I believe it is in its third year of operation or 
entering its fourth year of operation. | 

Q Dr. Hansen, are you familiar at all with what was 
referred to as the Great Cities Project in 1956. Does that 
mean anything to you? | 

A Well, there was several Great Cities Projects and 
I have been one of the active members of the Great city 
Council since it was organized. I am not sure what niece 
referring to. 

@ well, I will try to be more specific. Xs it not 
true that sometime in 1956, under the Great Cities Project, 
&@ plan for a study began in the city of the educational needs 
of the children in urban areas? ee 

A Well, -- 


Q Impoverished urban areas of the City. 


A I am afraid -- 


t Let me put it another way. If you don't remember 


anything about it at all -- 
A I don't see the cannection between anything I have 
in mind and this designation. 
fas All right. You sey as far as you are concerned 
there is no relationship between that 1956 project and what 
culminated in the Model School Division? 
MR. REDMON: I object, Your Honor. I think Dr. Hansen 
testified that he does not recall such a project. 
MR, KUNSTIER: All right. I will accept that, if 
he doesn't remember, if he doesn’t remember it. 
= BY MR. KUNSTLER: 
Then your answer is that you don't recall such a 
project? 
3 Yes. I am'sorry to say it has to be my answer at 
this time. 
: g Well, there came a time, did there not, Dr. Hansen, 
when a series of proposals with reference to the Model 


School Division to which you have testified were presented 


to the Board of Education? 
A That's right. | 
Q And 1t would be approximetely in 1964 thet special 


presentation was made? 
A The preliminary and first sage, cf course, was the 
report to the Board, request for authorization to set up the 
Model School Division. I regret to say I cannot fix the 
exact month in my utnd, or even the year for that, following 
which during the sumer s study by the steff was made end 
presentations of programs were made to the board. | 
Do you have any document? | 
Q Wo, I don't have any document. I just want to get 
the point across that there came a tine, did there not, when 
the Board of Education approved the model school division? 
A Qh, yes. The Board of Education approved it as 


outlined and then we presented the project to the Board for 


|_tts_ssomgvel. 


MR. REDMON: Your Honor, in the interests of saving 


time, would it not be more expeditious to show him the docu- 


ment if he has any? | 
MR. KUNSTLER: Well, I don’t know that I have the 
proposals that the Board approved. 
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BY MR. KUNSTLER: 

Q Doctor, I will show you Exhibit No. S-1 and 8-2 for 
the plaintiff and ask you to identify them, starting with 
S-1. 

A Well, S-1 is the cardoxe Project of urban teaching 
and this is a project which had an independent element of 
its own although it was organized by the Model School Divi- 
sion as an effort to determine whether it was possible to 
develop internship preparation for teachers in the teaching 
in urbdan schools. This was a teacher training program 
involving at the outset Cardogg, in the very first instance, 
the Peace Corps returnees and later broadened to include 
others interested in achieving 2 competence in teaching and 
in earning a Master of Arts degree in teaching in cooperation 
with Howard University. Now, this project is one of the pro- 
jects in the Model School Division, but it is not the Model 
School Division. 


Q But it grew out of the Model School Division after 


= establishment, is that correct? 


A t*s correct. 
MR. KUNSTLER: I would offer S-1 into evidence. 
BY MR. KUNSTIER: 
- @ What is S-27 


me 

A S-2 1s 0 presentation made by us through the Board 
of Education to the Office of Education Civil Rights Section 
asking for funds to establish a unit in our school system 
responsible for improving the desegregation processes in the 
schools and supplying a concerted direct attention to all 
aspects of Inman relations with the hope thet the people in 
charge of the program might well give attention to improving 
the quality of the education in terms of broadening social 
systen. | 


The proposal was submitted to the Board of Biu- 
cation and the Office of Education, was approved by the 
office of Education in the smount of something like $85,000 


which 1s about 40 per cent of our request and we are in the 
| process of implementing the project. : 


Q Thank you. - 


A You understand this has no relationship to the 


model school program as a unit. 
Q I understand. 
MR. KUNSTIER: I will offer S-2 if there is no 


objection. 
BY MR, KUNSTLER: 
Q Now, Dr. Hansen, the two docusents I have shown you 
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MR. KUNSTIER: I have no further documentation, Your 


THE WITNESS: If this is an important matter, Your 
Honor, I would be happy to supply the recoré rather than 
trying to do it from my memory. 

THE COURT; Well, as I understand it, it was approved 
in June of 1964 and your best recollection is that it got 
started sometime in the next school year. Is that correct? 

THE WITNESS: Yes, that's right. 

BY MR, KUNSTIER: 

Q In connection with the Model School Division, as 
understand it, an advisory committee was formed, was it — 
not? 


A That's correct. 


Q And 4s that the advisory committee that Judge B 


was the chairman of? 

A That's right. 

Q fo go back to where I was a moment ago, as I under- 
stand it, the Model School Division functionally was to get 
som of the same things done that were done differently in 
the rest of the school system -~ that is these 19 schoois in 


the Cardope Division were to be treated differently and I 
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wonder if you could indicate some of the things associated 
with this plan to be done, functional things in connection 
with the Model Scheel Division which were done differently 
than was being done with the rest of the schoel system? 

A This is a question you are asking? : 

Q That is a questien. | 

A In terms of structure of organization and grouping 
together the schools ran from kindergarten through vocational 
and senior high school se that we had a vertical articulation 
of management control and supervision which is different 
from any other part of our school unit, under the direction 
of Assistant Superintendent, Mr. Nickens. : 

The second element is this was in schools where 
ddiberate attention is given to testing out new ideas, 
developing, initiating educational techniques and mechanisns 
without any of the normal restrictions saying simply thet 
if any idea seems to be worth exposure it should here be 
explored as an experimental design and if proved useful, then 
be expanded throughout the school system. | 

The third objective which we are far from realizing 
within this area, and we would hope by bringing in funds 


| 
from various sources without robbing other schools we can 
3 | 
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develop it, is administration of the best kind of educational 
services available in terms of supplies and equipment, teaching 
ratios, quality of teachers, health services. 


For example, we are developing a program and hope 
to get some results from it, of supplying maxim health 


services to all the children in this area. 

So that gives an illustration of the third dimension 
that we had with the Model School Division. 

Then, in addition to being articulated vertically 
and designed for administration and innovation would also 
be a division in which we would attempt to supply the kind 
ef model school we are talking about in the budget in our 
report to Mr. Pucinski. 

Q Well, let me just ask you this because I understood 
you, from what you have just said, to say that the main 
purpose was to have experimental cluster of a complete school 
system, a minature school system within a larger system 
wherein programs thet might be useful throughout the entire 
System could be developed and then spread throughout the 
entire system if they were found to be beneficial, is that 
correct? 


A This is one of the purposes. 


Q Has that been done and if s0, would you like to 
delineate what programs developed in the Model School Divi- 
sion have been implemented throughout the school systent 

A In many programs and if you/want detail on this I 
hope you are going to get theayerts in oa it, but the urban 
teaching progren 1s 2 case in point which has reached a 
state where I perhaps cax: state I propove to the Board of 
Education the teacher internship program, sqmewhat eifterent 
from the training program of Cardaie, but heving the elements 
fession under the expert eye of the master teachers of 
selected personnel and I think it is fair to say that the 
success of the urben teaching program in Carddie has prompted 
me to make a proposal for internship programs spplicabdle to 
the entire systen. : 


@ Well, has that proposal been made by you to the 
Board of Education? 


A It is before the Board of Education currently. 
Q And was that the only proposal that you have made 
Erowing out of the Cardofe experinents to the Board of ; 
Education for implementation throughout the school systen? 
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A (Pause) I can think of no other specific proposals 


of this kind which could be related to the administrative 
work going on in Cardog@, in the Model School Division 
project. With some opportunity to review, I might find others 
which would make some connection, but I think this was the 
big one and may I say is of no small magnitude when you con- 
sider the implications of it on the systen. 

Q Is this internship, and I would refer to it as 
in-service teacher treining -- is that a name that you would 
give to this, would that be an accurate description? 

A Yes, but it is oversimplified. Do you want me to 
detail what I mean by the proposal which is before the Board 
of Education. Is that pertinent? 

Q Well, I would just like you to, in brief, indicate 
exactly what the proposal is before the Board of Education, 
but in brief so that there would be some understanding on 
the record of what the proposal is. 

A The essential element of it is that the teacher who 
comes in the school system without prior teaching experience 
will be placed under the care and guidance of the master 


teacher. She would be given a reduced load, perhaps running 
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no more than two-thirds or one-half of the normal teaching 


load. 

The master teacher would be given a reduced load 
and extra compensation for helping the new teacher take over 
the classes and make the transition in the teacher preparation 
stage to the performance stage. This would be coordinated 
under the structure I have outlined and I would expect that 
there would be maximum service in terms cf resources: in the 
school community available to the new teacher. % 

The objective is to make an emphasis on the teacher 
preparation rather then as you would expect the teacher 
coming out of college with only minimum amount of practice 
in teaching and having to step int: a full average load of 
responsibility and carry the same kind of responsibility as 
@ teacher-sf experience. Now, the thought occurs to me -- 

. I am sorry but it slipped ay mind that we have another case 
“|, im, point. 

; THE COURT: What is the purpose of going into all 
of this? 

MR. KUNSTLER: I don't need to go into it anymore, 
Your Honor, and I didn't even need to go into it this far. 


————_BY me. KUNSTIER 3 
i 
ia] Yet me ask you, Dr. Hansen, you have already | 
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indicated this is the only proposal that you can recall 
growing out of the Model School Division. What is the racial 
composition of the Cardog@ Division. Is it predominantly 
negro or is it predominantly white? 

A Without reference to the table of enroliments I 
would say it is predominantly negro, that is, a school with 
& population of over 50 per cent negro. 

Q There has been, has there not, substantial criticism 
of the result of the Model School Division program? 

A There has been criticisn. 


Q And that criticism has been from the Chairman of 


the Advisory Committee, the Citizens Advisory Committee -- 


Judge Bazeion. 

A That is correct. 

Q And a lot of that criticism was interposed into 
the report, was it not, the Pucinski report -- have you read 
the Pucinski report on the question of the Model School 
Division? 

A I have not read specifically -- let me read this 
myself. The report of Chief Judgebazelon with response to 
inguiry from Mr. Pucinski, was published, or was made public 


and a copy sent to me which I got. 


Q Is it not true and then we can leave the model 
school division, is it not true that the net result of the 
functional operation from March, say, of 1965 to date has 
deen —- outside of the plan you mentioned which you have 
proposed, -- substantially what the critics have described 
as a complete failure of the Model School Division to meet 
the responsibilities that the division undertook when you 


proposed this plan to the Board of Education and it wes 


accepted in June of 19647 
A Well, I deny that conclusion and I can take the tine 
now to justify my conclusions if you wish me to. : 
Q Wo, I just wanted to know, and you have answered, 


you deny that it is a complete failure. 

A I do. 

Q To meet these objectives? 

A I maintain that many exciting things are happening 
in the Model School Division and teaching methodology, 
for example, in-service training for teachers and such pro- 
jects are going on at this very moment in which teachers have 
been given revitalizing and exciting kinds of methods and 
techniques of teaching and science, teacher eid se 
vhich it has ina sense started, and there was an extraordinarily 


483 
good Gevelopment, the training of teachers under the Aegis of 
the Washington School of Psychiatry in the hope that they 
could develop a City-wide program of the same kind and this 
may be an illustration of some things that have evolved under 
this program. Another case in point is the significant 
development of visual aids in teaching which was conducted 
quite a while ago and this is some of the work that is going 
on in this division so the answer would have to be generalized 
to that question in that I think we have here people who 
expect more than we have accomplished and they are impatient 
rather than really taking the position that nothing has been 
accomplished. 

g Well, let me ask you just four questions and then we 
can leave it and these are areas where I am going to ask you 
whether anything has been accomplished by these four schools 
in these direct fields. For example, has there been any 
program developed involving the question of parent training, 
the parents of the pupils in the Model School Division? 

A Yes, that has been one of the strong thrusts, par- 
ticularly in the Saturday classes which we are now beginning 
to call family classes. 


Q When did they start, Dr. Hansen? 


nah 

A Well, let's see. It has been in existence for 
something around two and a half or three years. 

Q Well, I am talking now about the Model School 

Division itself, the Cardgg@ Division. | 


A ‘These have had their inception in the Model School 


Division. 

Q Well, haven't they been -- 

A Yat me give you a generalized answer because I don't 
want to quibble with you, but my answer is yes, parents are 
being widely involved. | 

0 Well, surely there are parent training prograns 
going on in other branches than the Model Division? | 

A By that do you mean adult education programs? | 

Q Well, I am using parent training as adult education, 
yes, ana the like to train perents of the children in the 
area which I understand is an area which might be called a 
poverty area where you have very low median family incomes. 

A Well, of course, we have adult education programs 
on a City-wide basis and some of them are centered in the 
Cardoge ares, but we also have the Head Start programs which 
involve parents and a strong effort has been mde to get 
parent involvement in our school system throughout the City. 


-h5 


I don't want to answer yes or no to a question which really 


ought to be elaborated. 
Q Well, I am talking about parent training classes 
other than the ordinary adult education programs that we 


speak of? 

A  Y¥ot as you use it. 

Q All right. What about what I would call cultural 
enrollment programs which I understood to be one of the 
_odjectives of the Model School Division? 

A There is great emphasis placed upon that. 

Q Could you elaborate, please? 

A For example, the Model School Division arranged for 
the presentation of a musical, muscled concerts, they have 
taken the children to places such as theaters, concerts, 
bringing poets in for a wide range of experience of this 
kind specifically to the Model School Division and also. 
carried on in other parts of the school systen. 

Q Well, there's nothing new about that type of program, 
is there. That is a normal program that goes on throughout 
the City, is it not? 

A The newness, I think, is perhaps specific direct 
attention to this type of programs. 
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Q Well, I will accept that as your answer. Is there 
any new aspect with reference to the vocational training 
programs growing out of the Model School Division? | 

A Yes. We have at Cardof@ what we call building 
maintenance programs for boys who are disinterested in aca- 
demic programs. There is extensive interest in that type 
of training program at Cartots and recently this has been 
rather detailed. There has deen a considerable increase in 
vocational opportunities at the high school, new equipment 
and an increase in enrollment and there has been some atten- 
tion to the preparation of girls for food service progress, 
services and jobs, vocations. 


Q Well, isn't it true that really the only program 


that came out of the vocational training involved some 20 
‘girls, isn’t that correct? 

A It 4s not correct. 

Q lastly, Doctor, could you indicate what new programs 
have been developed out of the Model School Division with 
reference to fostering the exchange of ideas between pupils 
attending the Cardogg Division, other than what you have 
throughcut the City? | 

A I don't think I understand the question. 
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I don't want to answer yes or no to a question which really 


ought to be elaborated. 
Q Well, I am talking abdout parent training classes 
other than the ordinary adult education programs that we 


speak of? 

A Hot as you use it. 

Q All right. What about what I would call cultural 
enrollment programs which I understood to be one of the 

_ objectives of the Model School Division? 

A There is great emphasis placed upon that. 

Q Could you elaborate, please? 

A For example, the Model School Division arranged for 
the presentation of a musical, muscfial concerts, they have 
taken the children to places such as theaters, concerts, 
bringing poets in for a wide range of experience of this 
kind specifically to the Model School Division and also. 
carried on in other parts of the school systen. 
| Q Well, there's nothing new about that type of program, 
is there. That is a normal program that goes on throughout 
the City, is it not? 

A The newmess, I think, is perhaps specific direct 


attention to this type of programs. 


ws 
Q Well, I will accept that as your answer. Is there 
any new aspect with reference to the vocational training 
programs growing out of the Model School Division? = 
A Yes. We have at carte what we call building 
maintenance programs for boys who are disinterested in aca- 


éenic progrems, There is extensive interest in that type 
of training program at CardoSe and recently this has been 
rather detailed. There has been « considerable increase in 
vocational opportunities at the high school, new equipment 
and an increese in enrollment and there has been some atten- 


tion to the preparation of girls for food service programs, 
services and jobs, vocations. 

Q Well, isn't 1t true that really the only program 
that came out of the vocational training involved some 20 


girls, isn’t that correct? | 


A It is not correct. : 
Q lastly, Doctor, could you indicate what new programs 
have been developed out of the Model School Division with 
reference to fostering the exchange of ideas between pupils 
attending the Cardosgg Division, other than what you have 
throughcut the City? 2 


A I don't think I understand the question. 
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-Q Well, as I understood it, one of the main objectives 
of the Cardoa® M del School Division was the promotion of 
the exchange of ideas in the classrooms of particular children, » 
thinking problems out loud, that type of program, different 
from those throughout the rest of the system? 

A My answer would have to be that this is really the 
quality of education that should be going on in any class- 
room. 

Q But were there any specific programs for the 
children in the.Cardo$@ Model Division that you can think of 
to foster the exchange of ideas, thinking out loud concepts, | 
which, apparently, as I understood it, was one of the prime 
motivaticns of the Model School Division, to develop? 

A I think there has been clearcut evidence that taking 
even your primary grades, the teachers are developing tech- 
niques which stimulate pupil responses in a more vital and 
vivid manner than might normally be customary. This is also 
true in reading and the Modei School Division at Carddfe has 


done some extraordinary dynamic work among the teachers 


there, young teachers who have extraordinary gifts in getting 


the children to respond and that is what I think you are 


talking about, the quality of teaching which of course ought 


to be the quality of teaching in every classroom. 

Q Just closing out the subject of Model School | 
Division, Dr. Hansen, are you satisfied personally that the 
Model School Division has achieved what it set out to achieve 
when you first proposed it to the Board in June of 1964 and 
when it was approved in June 8f 19642 : 

A The obvious answer is no. , 

Q Would you say that the Model School Division, wnile 
you are not prepared to call it a failure as you have | 
indicated, tse long way off, or hes © long wey to go before 
achieving any of the objectives that you set out in your 
propesal to the Board in January 1964? : 

A I would answer thet the division is making signifi- 
cant advances in terms of the objectives which were origin- 
ally set forth. : 


9 Would you say it has « long way to go to reach those 


objectives? 

A I would say without equivocation that education in 
"general has that kind of a road ahead. : 

Q We will leave that, again, Doctor, and get to the 
next question. One aspect of our complaint has to deal with 
the question of contributions to the school’ dystem from 


private sources. As I understend it, contributions are made 
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from the parent teachers associations and the like to certain 
schools, is that correct? , ; 

A That's correct. 

Q And are those funds earmarked in some instances for 
- . certain uses? pee 

A It depends upon the intention of the contributor. 

ao -Q . I would agree, but may I have a yes or no answer to 
= my question. Is it correct that some contributors earmark 
funds for s library or = gymasium, or what have you? 

“"A° My answer is still the same -- depending upon the 
~ objective of the contributor. 
am ee es 
“ga books te some fora of equipment, televisions anf the like, 


= is that_rightr 


“A Yes. 
Q. And you report those contributions, do you not? 
“go that Board of Eéucetion annually? 
SE We do. 
ez QI show you a report of June 21, 1966 and I ask you 
“4a this your anual report for 1966? | 
Ak ‘Mais ts the report since February the 16th of 1966 


So thls ta the second belt of the binomial report. 


nga 


MR. REDMON: J-1?2 | 

| 
THE COURT: Wo, we are going back to S-1 and S-2. 
MR, REDMON: Oh, I am sorry, Your Honor. I don't 


believe there has been a ruling -- 


THE DEPUTY CLERK: Your Honor, I think there 1s no 


ruling on I-3 at this point. 


THE COURT: I-3 may be admitted and I-] and I-2 have 


also been admitted. | 


(Whereupon, plaintiff's Exhibit I-3 
| 
was admitted into evidence.) 


nature were from an identifiable donor, is that correct? 


A That's correct. 


ia} However, you did receive some funds which are frum 


anonymous donors, is that correct? 


A We did. | 


Q Wow, in 1961 you received a donation of $50,000, 


is that correct, from an anonymous donor? | 


A I'd have to check the documents. | 
Q I show you a document which is our J-5, No. 2h of 
the corporation counsel. | 


This was received in a unit of $25,000. 
Do you remember what the purpose of this was? 

A Yes, this was to supply food for the children curing 
the swemer months. It in a sense ant&-dated the idea of the 
Head Stert programs in the summer. 

é But some children were not included, is that correct 
-- some children were not to receive the food, is that correct? 


A I am not sure I understand what you have reference 


Well, is it not a fact that these donations were 
made with instructions from the donor on what the donor 
called obstreperous or loud children who were not to be fed 
if they did not meet certain standards? 

A Sir, I think you ere straining on that particuler 


point. I don’t know of any single child who:was ever denied 


the service of milk during this particular summer operszion. 


& But you did accept the donation with certain con- 
aitions on it, is that correct? 

A Conditions were that the children would participate 
in some learning experience, that they would learn the milk 


program by this participation. That was a condition. 
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Q Does the report indicate anything about obstreperous 
children in it? | 

A It makes the point that the children must be willing 
to abide by the rules of the decorum during the instructional 
period. As I say, I know of no single child who was turned 
away and this was a limited program, you know, but I just 
can't envision attempting to make any such characterization 
of it with a donation, of such a consideration and any inten- 
tion of this kind is quite beyond my comprehension with this 
kind of a donation to have this type of limit attempted to 
de placed on it. : 
2 Well, I am just referring to what it states on there. 
A And I am indicating my reaction to your question. 


Q All right, sir. 


MR. KUNSTLER: I would like to offer this corporation 


counsel No. 25 less the material handwritten on it and it is 


our J-5. 


MR. REDMON: May I see it, please. No objection to 


J-1 through J-4, Your Honor. | 
THE COURT: Exhibits J-1 through J-4 may be admitted. 
(whereupon, Plaintiff's J-1 through 


J-4 were received in evidence.) 


[| at es 
{@ 
Vv BY MR, KUNSTLER: 

cay Now, I am questioning you about J-5, Dr. Hansen. 
And it is my understanding that you said that that was not 


$50,000 as indicated, but $25,000? 


A The actual amount that we could use was $25,000. 


What happened to the remaining 25? 


Q 
A It was not received. 
Q 
A 


Was it promised by that donor? 
If needed. 
© If needed -- was any request ever made by you for 

the full $50,000 grant? 

A We could not use it. We had to depend upon volunteer 
help and teachers in conducting the summer program —~ it 

was not possible to use the full amount, so we didn't ask for 

it. 

; ft @<-t see. I show you now No. 24 from corporation counsel 
“ana I ask you if you can identify this document briefly and 
“Ate will put it into the record? 

A The first is a poll of the B:aed of Education asking 
for authority euthorizing the expenditure of $75,000 grant 
from the Ford Foundation dated January 23, 1961, for the 


purpose of developing an incentive language arts program in 


certain elementary schools. 
Q Was that grant accepted by the Board? | 
A ‘The grant was accepted by the Board as indicated 


by the signatures on the poll. 


@ And was the $75,000 used for the purposes. indicated 


by the donor? 


A The $75,000 grant was used for the: purposes indicated. 


Q If you would just carry on. | 


A Secondly, there 1s a report of the Board of Edu- 
cation asking for authority to accept from the Sational 
Advisory Mental Health Council -- do you want me to go into 
the details? | 

Ce No, just generally. 


A Fund to be used for a study of inter-personal : 


relationships within the staff which was approved by the 
; Board of Education and accepted and to be implemented over 
| four year period. : 
; | (Whereupon, Plaintiff's Exhibits 
6 and 7 referred to were marked 


for identification.) | 


Q If you would just indicate the others briefly. 
| 


A Next, January 11, 1962 is a report asking for | 
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authority to accept funds for 2 special instruction program 
to be conducted in the urban services corps project, this 
ts a Duilding maintenance project for which 2 grant of 
$20,000 was indicated and an amount of $25,000 was received 
from an anonymous donor. 

And that was used for this purpose? 

That was used for the purpose indicated. 

Thenk you. 

& Next is a request of the Board to accept $5,000 -- 

I beg your pardon -- $500 from the Hann Foundation to be 


used by the urban service group to open school buildings on 


Saturdays. The date is November 1962. 


(nereupon, Plaintiff's Exhibits 
Nos.J7 andJ&S were marked for 
identificaticn. } 
Yas that accepted and so used? 
Accepted and used for that purpose. 
(Whereupon, Plaintiff's Exhibit 
J-9 was warked for identification.) 
The next is'a report dated November 21, 1962 
recommending that the Board of Education accept a gift of 


an anonymous donor to have 2n -=- have a library sdministration 


project at the Amadon-Goding Elementary Schools. The project 
was in the amount of, or the check was in the amount of 
| $14,722 which was accepted and used for this purpose. : 
ian (Whereupon, Plaintiff's Exhibit 
“ied J-10 was marked for identification.) 


ry = 
dy) Next, December the 19th, 1962, the Board of Edu- 


cation was asked to accept a gift of $1,000 from an anonymous 
donor for the Urban Service Corps which would be for the 


purpose of purchasing shoes and clothing and school supplies 
for indigent children and that was accepted and used for that 


(Whereupon, Plaintiff's Exhibit 


J-11 was marked for identification. ) 
The next is a report dated December 1962 accepting 

a gift of $25,000 to be used by the Urban Service Corps progran 
which was privately funded and the total amount of $75,000 


was made initially for this project which was accepted and 


used for that purpose. | 
| 
(Whereupon, Plaintiff's Exhibit 
3-12 was marked for identification. ) 
| 


ext, January the 10th of 1963, an educational 
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facilities laboratory foundation financed by the Ford Founda- 
tion, grant of $22,500 for the study of a problem of physical 
facilities needed for the training of trainable children to 


be conducted jointly by St. John's Development Services for 


Children and the Board of Education, for handicapped children 


in other words, and the money was accepted to develop a 
special school for severety mentally handicapped children. 
We made application to the Myer Foundation for funds 
for secondary shools and this project was not approved by 
the Myer Foundation. 
Q It was not approved? 
A It was not. 
Q This plan was approved by the Board and submitted 
to the Myer Foundation? 
A The application. 
Q But it was not approved by the Foundation? 
That's correct. 
(Whereupon, Plaintiff's Exhibits 
J-13 andJ-14 were marked for 
iene: identification. ) 
Next is dated February the 20th, 1963 for acceptance 


by the Board of Education of a fund of $200 from the Rockport 


| 
Fund te the Urban Services Corps to be used in opening put2é- 
ings on Saturdays. | 
Q And that would be Exhibit 15 and that was accepted 
and::used? 3 
SEARS That was accepted and used. | 
(Whereupon, Plaintiff's Exhibit 
J-15 was marked for identification. ) 
Next, February the 20th of 1963 the Superintendent 
reported to the Board of Education a gift of $11,000 from 
the Junior League cd Washington tc equip a library at the 
Truesdell Elementary School which was accepted and used for 


(Whereupon, Plaintiff's Exhibit 
J-16 was marked for identification. ) 
Px bn 
On April the 17th, 1963 a report was made and the 
Board of Education accepted a gift of $500 from the 100 Ciub, 
Incorporated in Silver Spring to be used for training boys 


from the Boys Junior and Senior High School in upholstering. 


| This was accepted and used for the purpose indicated. 


‘in (Whereupon, Plaintiff's Banihit 
J-17 was marked for identification. ) 


June the 26th of 1963 the Superintendent reported 
to the Board of Education receiving a grant of $35,500 from 
the Ford Foundation for the language arts program and he 
pointed out that the Board of Education had received up to 
this time $179,500 from the Ford Foundation for this project. 


Sr 


: ? (Whereupon, Plaintiff's Exhibit 


a“ J~1i8wes marked for identification. ) 


June the 26th of 1963 a report to the Board of 


Education of a grant of $2,300 from the Hugene and Agnes E. 


Myer Foundaticn to be used for special consultation services 
for the LaSalle Elementary Laboratory School and alsc there 
was a report of $17,000 from the MacFarland Talent Search 
project and a report of $3,525 to underwrite the cost of a 
demonstration program in the use of television in training 
elementary mathematics teachers. These funds were secured 
from the Myer Foundation. 
9 Were they received and used for purposes specified? 
A Yes. 
(Whereupon, Plaintiff's Exhibit 
J-19 was marked for identification. ) 


The one immediately following is July 1, 1963 and 
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it {8 actually a report of $500 for the adult education 
department from a donor who is not mentioned for the purpose 
of making an evaluation to contribute to adult literacy pro- 
gram being developed directly with the Board of Béucation 
and other agencies. This money was received and used for the 
purpose indicated. : 


oe (Whereupon, Plaintiff's Exhibit 


[zr —le4 7 
a J-20 was marked for identification.) 


“Mext is dated July 17, 1963 and it speaks of a fund 
of $65,000 which was for the repair of Dunbar Righ Schoo) 
under the leadership of the then Attorney General Robert F. 
Kennedy. In addition to reporting the use of this money for 
renovations of swimming pool, this perhaps may not be perti- 
nent to the gift aspect, but it made it possible for us to 
request a change in budget allocation. | 

Q When you say a change in budget allocation, ao you 
mean that it made the request less than it would have been? 

A Well, we had an item in the budget of approximately 
$65,000 for the repair of the Dunbar High School and since 
the repair was taken care of from private contributions, we 
could delete that item from the budget and in lieu of thet 
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4tem we asked for a substitution of four items costing 
"$65,000. 
So that they granted that substitution? 
To my recollection, only part of it was granted. 
Do you recall how much? 
I cannot recall. 
(Whereupon, Plaintiff's Exhibit 
ad J-21 was marked for identification. ) 
Next is a $5,000 grant for the promotion of the 
President's Program to Prevent School Dropouts used in the 
summer of 1963. ‘This was used for the purpose of employing 


counsellors to visit homes in an effort to get dropouts back 


| into school. 
af 


(Whereupon, Plaintiff's Exhibit 
ac J-22 was marked for identification. ) 
Next is a $1500 anonymous amount donated to the 

Urban Service Corps for providing shoes and clothing and 
school supplies for indigent children. 
Q And that was accepted and used? 
pes A That's correct. 
a eae 


(Whereupon, Plaintiff's Exhibit 


J-23 was marked for identification. ) 


fa? 
50h, 


7 | 
Next 1s November the 29th of 1963 in the amount of 
$75,000 from the Eugene and Agnes Meyer Foundation to support 


) the Urban Service Corps which was accepted and used. 
= (Whereupon, Plaintiff's Exhibit 


a 
--Je2h was marked for identification.) 


a 
/ 


for the 
be, Vetere: | 
Next’is a receipt for a check in the amount of 


"$2500 as part payment of a total of $10,000 to establish a 
library to be named the Higginson Memorial Library at the 
LaSalle Elementary Laboratory School which was accepted. 


Q And used? 


A Yes. | 
(Whereupon, Plaintiff's Exhibit 


5-25 was marked for identification. ) 


How many more do you have? 
We have quite a stack of them, Your 


THE COURT: 
THE WITHESS: 


THE COURT: We will recess at this time until 9:30 


tomorrow morning. 
(Whereupon, at 5:10 p.m. the hearing was adjourned 


to be resumed at 10:00 a.m. on Wednesday, July 20, 1966) 


eB, MR. KUNSTLER: 

Q Lastly, Dr. Hansen, I shw you a dgocument dated 
June 21, 1966 with reference to the Stern Fund and ask you 
if you can identify that document as an official document? 

A It ism official document. 

Q What, in general, does it have to do with? 

A This has to do with the project called Partnership 
Pian, under which schools may volunteer to make a contribution 
to a partner «school where the resources are somewhat less 
available, backed up by the matching contribution from the 


Stern family foundation. 


Q Then as I understand it, themore affluent school 
/ 


would agree to give money to the less affluent school, and 
that sum would be matched by a fund from the Stern Foundation? 
Correct. 
Q I wouldlike to offer this as J-27, it is an official 
document of the District Schools. 
Your Honor, we have discovered a duplication. The 
letter of July 1, 1963 is a duplicate of a letter already 
in evidence. I would 1 ike to withdraw the lead page and 
hav e J-26 start on the next one instead. 
THE COURT: Let it be so. 


(Plaintiffs' Exhibit J-27 
was received in evidence.) 


MR. KUNSTLER: Your Honor, to gemplete the question 
of Federal funds in the school system, wontave received from 
the Corporation Counsel three documents which I would Like to 
offer into evidence: I-8 is a summary with details of projects 
funded under the Elementary and Secondary Education Act of 
1965. We have the documents all together under 1-8. They 
are various projects and if no objection, I will offer those 
into evidence as our I-8. : 

I would like to offer 1-6, which is a summary of 
projects under the Impact Aid Act,and I-7, which is a summery 
of special projects throughout the school system, both from 
fiscal 1960 --estimated thru fiscal 1967, of special projects 
financed in whole or in part from Federal funds. All docu- 
ments received from the Board of Education. 


DEPUTY CLERK: I-6, 7, and 8. 


MR. REDMON: May I see those? (documents handed 
to Mr. Redmon.) 


(Plaintiffs’ Exhibits 1-6, 1-7, 
and I-8 were received in 
evidence.) 


Q Now, Dr. Hansen, with reference to the drop-out 


p-oblem in the District of Columbia School system, it is the 
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understanding of counsel for the Plaintiffs -- I withdraw 
that. Would you define for the record what a drop-out is? 

A Drop-out is any student who has left school for 
any reason and is not attending school of any kind, who has 
not completed requirements for the high school diploma. 


Q Now, as I understand it, there is # compulsery 


education law in effect in the District of Columbia, is the 


correct? 

A That is correct. 

Q Is there an age limiation as to when a child must 
attend public school? 

A The requirement by law is from the age of 7 to 
the age of 16. 

Q So if a child leaves school prior to the age of 
16, is there a procedure in the District School system by 
which that child can be brought to school --a truancy system? 

A There is an Attendance Department which has 
responsibility of enforcing the attendance Act. 

Q Is the Atwndance Department under the supervision 
of the Superintendent of Schools? 


A It is. 


Q If the parent then refuses, the parent can be 
imprisoned, is that also correct? : 

A I am not aware of that as part of the penalty. 

A fine may be likely, but I do not have in my own mind or 
impression the act permits imprisonment of the parent. : 

Q Does t he Act provide anything as fer as you know 
for a compulsory producing the child? Does it operate against 
the child at a11 so the child can be physically wenger for 
the school system? | 


against 
A The Act does not operate/the child. 


| Q Now, a s I understand, under the definition of dsop- 
out which you have given, is it not true that most of the 


drop-outs in the Washington, D.C. school system as far as you 


know are Negros? | 
A ‘This would be clear with the proportion of 90% 
= | 


Negros that we have. 


« 


f Q Do you know yourself what percentage of the drop- 

x ke £ outs -- let me withdraw that. When you usedthe term drop-out 
| 

before, I woull like to know when the term first begins to 


apply to a student --after the juvenile court procedure or 


before? | 
A We are talking mostly about children --youngsters—- 


who leave school beyond the age of 16. 
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Q Over whom there would be no Juvenile Court procedure 


at all? 

A Correct. 

Q Would you say the amount prior to 16, with exception 
of the group you mentioned --15}-16-- is Negro? 

A Very smail. 

Q. .So of the group from 16 on, you say that is pre- 
dominantly Negro and I ask the question now, what percentage 
of that group in your own knowledge, is White? 


A We do not keep the record by race. 


| 
y Q That was in one of the answers to one of the interro- 


gatories, we were informed there was no information by rage 
as to drop-outs and therefore, I asgume your information as 
to the number of Negros, or at least the general category 
of how many Negros over White, without giving percentage 
figures, is based on the fact you say there is 90% Negros 
in population of the schools, is that correct? 

A That is correct. 

Q Dr. Hansen, in your book, Four Track Curriculum for 
Today's High Schools, you discuss the problem of drop-outs, 
do you not? 


A I do. 


Q And I want to/you one portion a nd then ask you a 
question about it. You say, on page 156 of the book, and I 
quote it to you --the paragraph: | 

"A special study of the retention rate of the 
Negro students shows a dramatic increase from 
40% in 1956 to 63% in 1963. The traditional 
high drop-out rate of Negro students is clearly 
being reversed. The upturn is coincident with 
the introduction of the track system which it 
may be presumed is a significant contributor 
toward the downward trend following desegregation 
in 1954." ; | 

I want to asidyou » Doctor, when you researched your 

material for t he portion of the book beginning on page 156, 


which is entitled The Basic Curriculum Increases School 


Holding Power, you dad ntheh-make a study of Negro drop-outs, 


did you not? 


A There was a special study made at my request from 
attendance records. We can get the information but we don't 
report drop-outs or other data traditionally by race unless 


a special study request i s made. 


Q Is it difficult for you to get tle information of 
drop-outs from 1961 --say from ‘60 to '65? Would they be 
available? 

A I could check i nto that, I think we have already 


accomplished a part of this task but would have to check. 
ig Than you say the information could be obtained ;with 

the Court's permission, would you submit thefinformation as 
to t he number of Negros and number of Whites who fill the 
drop-out classification as far as the District of Columbia 
School System is concerned from 1960 thru 19657? 

A Very well, I'11 make a maximum effort to get that 
information. 

“THE COURT: Doctor, what counsel has in mind, I think, 
is getting it if you have already colated it in various 
places. I don't think he has i n mind going thru every 
gtudent file for the last five years picking it up. 

A The only way we can get the record by race is to 
identify the drop-out by name and then c heck his membership 
card which does designate the race. This is what is required 


to accomplish the study that counselor wants done. It is a 


very difficult and involved pragiem in t erms of individuals 


because you have to do this on an individual basis. 


BY MR. KUNSTLER: 

Q I realize this could be a Herculean task. From 
reading your book, I had the impression you had done this 
already in coming to your conclusion when you said "eat 
tionally high drop-out rate of Negros," you must have based 
that on something not just the 90-10% population? 

A Your Honor, do you mind if I take a look at the 
procedures involved in this? They may be much more simple 
than I believe t hey are, and will supply quickly available 
information and if the Court wishes us t o make @ persons 
by-person account, we will of course undertake it. : 

THE COURT: Suppose you just try to find out what 
is quickly available. I think that might be satisfactory. 

A Very well. Thank you. | 


BY MR. KUNSTLER: 


Q = Doctor, I might indicate to you that according 


to the Pucinski Report, and I state this to you not to 
gtate that it is for the truth of it, but the report states 
95% of the drop-outs are Negro and 5Z White or some cher 
race, and I wondered whether you would care to coument 
whether that would more or less comport with your information 


you received when you were writing your book? 


_ A I would not: want t o rely on data there because 
think the data is somewhat different from import, but the 
95% strikes me a s being a reasonable estimate, keeping 
in mind our Negro-White ratio is 90-10, so I would, using 
simply the estimating method, say this is perhaps not far 
wrong; - 

Q Now, Doctor’, would you also venture a guess as to 
whether the 95% figure also existed from 1960 up to the 
time of the writing of your book, which is 1964? 

A No, I- can't because there has been a change in 
the proportions over the past years, as you know, so I 
will not attempt an estimate. 

Q Now, is it a fair statement, Doctor, to state that 
the overwhelming majority of all drop-outs, whatever the race 
for the moment, a2 from the basic track or from the lower 


portion of the general track? 


A No, unfortunately from the studies I have seen made, 


leaving school.is not exclusively the result of academic 
difficulty. We know there a re many drop-outs who have 

extraordinary inteliectual capacities and therefore will 
avoid making a generalization of the kind implied in your 


question. 


—— ee 


van 
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Q Well, let me ask you this, Doctor: When you use 
the term in one of your documents as discharges from the 
school system, this does not indicate drop-outs? 


A Not specifically. A discharge may be to another 


Q And I show you C-5, which is an official document. 


I have no Corporation Counsel number. I ask you what that 
document is? 

A This shows the discharges from Washington schools 
to other schools --Maryland, Virginia, other states and 
territories, and to non-public schools in the District. 

Q These would not indicate the reasons for the dis- 
charge or the race of the person discharged, would it? © 

A Thatis correct. 


Q I would like to offer into evidence Plaintiffs' 


DEPUTY CLERK: Plaintiffs' Exhibit C-5. 


(Plaintiffs' Exhibit C-5 
was received in evidence.) 


MR. REDMON: May I see it, please? 
(Document is handed to Mr. Redmon.) 
BY MR. KUNSTLER: 


Now, Dr. Hansen, I show you Plaintiffs’ C-4 and 


MR. KUNSTLER: I would like to offer into evidence, 
less the red writing, C-2. 
DEPUTY CLERK: Plaintiffs' Exhibit C-2. 


(Plaintiffs' Exhibit C-2 
was received in evidence.) 


BY MR. KUNSTLER: 


Q Doctor, = have made a study, have you not, of the 


most frequent causes of drop-outs? 

A That is correct. 

Q And as I understand it, that the single largest 
cause of drop-outs, according to you, is the factor of lack 
of interest in the work, is that correct? 

A I believe so. 

Q And the second biggest seems to be the question 
of employment, is that correct? - 

A I believe so, yes. 

© Do you have at your fingertips the other causes 
after these two main causes? 

A You have them in the document there. we can save 
time if you could read or I could read them #*: such things 
as to get married, go to the armed services, low academic 


record, I believe, and such factors as that are listed. 


Q I will show you a document, if you will just: bear 
with me one moment --I thought I had a document that was 
official-~- I do not hawe it. I will ask you whether such 
factors as physical disability comes to some people dropping 
out? : 

A Very slightly, I believe. 

Q What about mental incapacity? 

A This is not a factor reported. You are asking me 
to draw from my mind; I believe it is not listed. | 

Q I am not asking for exact details -- 

A Children are not dismissed because of lack of 
mental ability because of the curriculums we have. They 
often leave schoolvoluntarily --shall we say retardation. 

Q What about institutionalized? 


A Yes, we have a large number of girls that become 


pregnant out of wedlock who leave school. 


Q With the war in Vietnam, do you find there is some 
drop-outs occurring through the intervention of the armed 
services? 

Q We have no indication that the armed services is 
either encouraging or drafting students -- encouraging 


students to leave school or drafting them out of school We 
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have no indication of that. The attitude, as always, we do 
not want to take the child from the school. 

Q Doctor, does the fact of the economic background 
of the pupil concerned have any relation to a drop-out, 
that he would have to work to support a family? 

A There is no question about that , and may I point 
out, because of the fact so many studerts listed"need to 
go to work"as a reason for leaving school, that we have done 
many things to provide economic assistance to children. We 
have gotten scholarships for high school youths from the 
Woodward Foundation, we have the Urban Service Corps Fund 
which the Director calls a walk-around money --small items 
of money needed to get to and from school, etc. We have more 
than 1700 youngsters working parttime inthe schools under the 
school work program which we initiated four years ago, and 
private money raised by various means, so that the school 
system must make an effort to find ways to keep youngsters going 
so they don't have to leave in order to make a living for 
themselves and families. 
= 0 Doctor, I show you pages 190 to 192 of the investi- 
gation of D. C. schools by the Pucinski task force and ask you 


in the interest of time whether this chart was furnished by-- 
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Q Is it not a fact, Dr. Hansen, that the teachers in 
the basic track --take them for a moment-- are teachers 
approximately fifty percent of whom are temporary and almost 
none of hom have had courses dealing with mental retardation, 
special courses -- 

MR. REDMON: Objection, Your Honor. There has been 
no testimony concerning a statement such as that. | 

MR. KUNSTLER: I am not drawing on past testimony, 
I am asking if that is a fact. 


MR. REDMON: That is a conclusion. 


THE COURT: I think he is asking the Doctor whether 


or not -- I overrule the objection. I am not sure the 
question was finished. 
BY MR. KUNSTLER: 

Q I am going to rephrase the question in two parts. 
Is it not true, Dr. Hansen, that the teachers in the basic 
track throughout the school system are approximately 50% 
temporary? 

A That is a fair estimate. 

Q And is it not also true, Dr. Hansen, that the 


teachers in the basic: track have had in almost every instance, 


} 
! 
; 
I 
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no courses whatsoever in what I call special courses for the 
teaching of the mentally retarded or mentally slow? 

A I answer ndto that question. 

Q Just one last aeecsoo Dr. Hansep Would it then 
be your testimony that the fact that the teacher-is temporary, 
would have any effect whatsoever on lack of interest with ref- 
erence to the basic students? 

A I would draw no correlation whatsoever between the 


two facts, none whatsoever. 


Q Now, yau mention as the third --or one of the 
reasons which I think introduced-- pages 190 - 191 of the 
Pucinski hearings, one of the factas indicated was commitment 
to institutions, and I wanted to ask you,and I believe that 
is one of the important factors, is it not, possibly third in 
importance? 

A I don’t recall. It is in the documentation. 

Q It is in the document, it will speak for itself. 
What does that mean "combitment to institutions"? 

A It is self explanatory. A younger student has been 
charged with a violation of law, or has been placed under the 


control or custody of the Court, upon complaint of the parents 


Mrs. Haynes testifies will solve the probdlen? 

MR. REDMON: Ho, I don't believe so, Your Honor. 
I keep getting back to the basic prodliem and by now perhaps 
you realize that this is the main person in this case, 
Julius Hobson. He has filed the suit, and made the allega- 
tions and he hes testified to them on deposition and I 
believe in all fairness to the Court and to counsel and to 
the parties that he should be required to testify before 
we get much more information from other people. | 

MR, KUNSTLER: Well, as I say, his testimony would 
be strictly limited to statistical material that he would 
present. 

THE COURT: I do feel generally that although parties 
should be allowed to stay in the courtroom it would be. 
| better if they testified as soon as possible, but in any 
event we will go along -and we will use the time for the 
Superintendent and maybe the problem will not arise. If 
it does, then we will have to meet it. 

MR. KUNSTIER: Thank you, Your Honor. 

(Whereupon, counsel returned to the counsel table.) 
(The witnesses resumes the stand.) 

MR. KUNSTLER: 


Q Dr. Hansen, you will recall that when we placed the 
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map which is marked N-7-C on the board on Monday and then it 
was furnished to the corporation counsel with reference to 
any change of boundaries, we.were dealing with optional 
zcnes and I just want tc talk to you for a moment about 
optional zones which I believe we left open to some degree 
in that testimony. 


You will recall you indicated that the optional 


zone which we defined as Wilson-Western, or W-W on the map 


tn the lower left-hand corner as you placed it, has been 
eliminated, is that correct? 

A Yes, that is the way I testified Monday. 

Q That's right. Now, as I understand it, a new 
optional zone in another area of the City, principally 
between Western and Dunbar was then created, is that correct? 

A My understanding is that an optional zone was 
changed as to direction that existed on the schools desig- 
nated. 

Q Is that the zone which was formerly, and I am now 
pointing to the dotted line, to the East Potomac Park area, 
the lower right-hand corner of the map as we look at it, 
which is labeled in blue DB and above which has been written 


the initials DW in red? 


A That's right. 
Q Is that the optional zone that we are talking about 


MR. REDMON: I object at this point. If it please 
the Court, we have given the boundary lines to counsel with 


respect to all of the various schools. If Dr. Hansen is 


only being asked to testify generally, I heave no objection 
subject to confirmation as to exact lines. This may be a 
technical objection as the testimony proceeds, Your Honor, 
I don't know. 


THE COURT: Well, we will proceed with that reser- 


MR. KUNSTLER: In fact, at this moment, Your Honor, 
I will introduce into evidence the boundary lines which we 
have received from the corporation counsel which I believe 
is the boundary lines for the elementary schools 1965 to 1966 
being H-1 and N-2 are the boundary lines for junior high 
schools 1966 to 1967 and the boundary lines -- N-3 for the 
senior high schools 1966 to 1967. 

THE COURT: You are saying N? 

MR. KUNSTLER: WNW like in Nelly, Your Honor. 

THE COURT: Without objection the record may show 
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Exhibit C-5, C-4, C-2 and C-13 in addition to Exhibit N-2 and 
N-3 are admitted into evidence. 
(Whereupon, Plaintiff's Exhibits 


C-5, C-4, C-2, N-2, N-3, C-13 


were admitted into evidence. ) 


~~~ > —“H MR, KUNSTLER: 

Q Now, Dr. Hansen, as I understand it, from the boun- 
dary lines which have been submitted to us, referring now 
to N-1, these are the elementary school boundary lines 
which I assume are unchanged for the coming school year? 

A Let us assume that there are no significant changes. 

Q Now, significant changes have occurred in the boun- 
dary lines as to senior high schools and junior high schools, 
is that correct? 

A Senior high schools principally. I know of no 
significant change in the junior high schools. 

Q If there are any changes in the junior high they 
would reflected in N-2? 

A That is correct. They are all specified there. 

Q Now, talking for this moment about N-3 this is 
the senior high school, is that correct? 


A I presume so, yes. 
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Q And that is the one that we are talking about at 
this moment, the one that formerly lay between Dunbar end 
Baliou, as I understand it, and the change is really not a 
change in boundary, but a change in direction,is that correct? 

A Yes. . 

Q And the change in direction is that it will now 
be known as ([-Western boundary, instead of Dunbar- 
Ballou boundary? 

A That is correct. 

Q Now, Dr. Hansen, this boundary change that has been 
referred to in Plaintiff's N-4-A is the boundary line we 
have just referred to? 


A That is correct. 


Q Thank you. Now, is the situation that now exists 


that people living in the Dunbar-Ballou optional zone which 
we will refer to for the sake of convenience now to the 
Dunber-Western optional zone, transfer zone, those people 
may now select whether to go to Dunbar or to Western, is that 
correct? 

A That's correct. 


va) And if I understand it, Dunber is a predominantly 


negro school, is that correct? 

A That is correct. 

Q And you have so testified that Western is a racially 
mixed -- 

A Balanced. 

Q Racially balanced school? 

A Yes. 

Q Do you know yourself what the general racial compo- 
Sition is of the people living in the Dunbar-Western optional 
transfer zone? 

A I am unable to give you that, but the racial com- 


position of the children attending Jefferson is roughly 60 


or 65 per cent negro. ‘These ere the children who, in the 


main, would have the choice of going to Western or Dunbar. 

Q And the people attending Jefferson had c.me from 
this area, too, had they not? 

A They do not. They come actually from -- 

Q Well, a portion of it? 

A From a small portion, yes, some small portion. 
Jefferson is what we call an open school so that I am not 
able to tell you the proportion that comes from that particu- 


lar zone indicaced by the dotted lines. 


Q Jefferson is approximately 30 to 35 per cent white 
population, is that not correct? 

A This is my estimate, yes -- roughly those would be 
the figures. 

oO So that if there are white persons living in the 
optional transfer zone they could now go to Western High 
School, is that correct? 

A That’s correct. 

THE COURT: Do I understand that this optional zone 
had deen Dunbar-Ballou optional zone and it is now changed 
to Dunbar-Western optional zone? 

THE WITNESS: That is correct? 

THE COURT: That is the only change? 

THE WITNESS: That is the only change. 

THE COURT: The zone itself is the same, but it is 
just that the choice has been changed? 

THE WITNESS: That is correct, and the reason for 
that I think should go in the record, if you would be inter- 
ested. 

THE COURT: Go ahead. 


THE WITHESS: Ballou High School has become overcrowded 


4 
i 


| 
! 
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so that it can no longer be considered an open school. 
Dunbar is also overcrowded so that following the 

policy of allowing the pupil to attend an open school, 
Western is the only one available on that policy basis. 
So therefcre, until Western becomes overcrowded by at least 
10 per cent which is our maximum for open schools, that 
school is available, not only actually to people living in 
the zone indicated by the dotted lines, but the students 


from overcrowded schools anywhere in the City. 


eee. COURT; Thank you. 


BY MR. KUNSTLER: 

Q Dr. Hansen, is Ballou what you would cali a predom- 
inantly negro school? 

A Yes, yes, it is over the 50 per cent mark,using 
that now as our agreed upon label for predominantly negro. 

Q Well, it is considerably over 50 per cent, is it not? 

A I think so, but I am not prepared to tell you 
precisely without checking the record. 

Q Dr. Hansen, are you familiar with the area of 
Washington which known as the Southwest Redevelopment Area? 

A Yes, sir. 


And is that not a area or a’ portion of an area in 


what is calied the Dunbar-WVestern optional transfer zone? 


A Yes, it is. | 


fa) And that: 46 aot a predominantly white area? 


A My answer to that would have to be I believe s0, 


| 
‘, but I have no statistical facts, no evidence as to popu- 
}aastgu-ttasetpeto there. | 


Q Dr. Hansen -- 


THE COURT: ‘This ehange in the option was for last 


year, or it begins next year? 
THE WITNESS: It begins this year. 
THE COURT: Thank you. 


BY MR, KUNSTLER: 
Q That would be the term starting September 1966? 


i 
\ 
| 
i 


Q Dr. Hansen, di¢ you have any discussion whatscever 


with any of the parents in the Dunbar-Western optional trans- 
fer sone prior to changing the direction of the flow? | 


A Yes. 


A Wo discussion with parents at all. ‘The decision, 
in my office the decision was made by the Assistant Super- 
intendent, Mr. Koontz. ‘This is his responsibility. | 


Q Dr. Hansen, if I indicated to you that Bellow 
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division as of October 21, 1965, and I am now reading from 


our P-3, I believe it is -- well, I believe the document will 
speak for itself. It is in evidence. 

It is P-4, I am sorry. 

Now, I would just ask you this ~- in answer to one 
of my questions you answered that this area is substantially 
negro and I would ask you if these figures as far as Ballou 
was concerned would help you? 

A Yes, these figures show that Ballou is predominantly 
negro. last year's enroliment as of October the 2lst showed 
approximately a three to one ratio. 

Pe Q Now, what about Dunbar? 

A Dunbar has three white students in 2 total enroliment 
of 1511. 

Q That was as of October 19657 

A That's correct. 

Q Now, Dr. Hansen, there are no more new optional 
transfer zones, are there? 


I believe not. 


A 
Q For high schools? 
A 


I believe not. 


Now, as far as the junior high schools are concerned, 


Sandee oe 


I believe that we had discussed that the last tine gf 


outside of the ones that you testified to, there are no 
more there, are there? | 
A This is my understanding. | 
Q Now, Dr. Hansen, during the last five or six years 
you have constructed some new schools, have you not? _ ; 
& ~~ Yes, sir, a very large number. | 
Q And how many would there be in the elenentary school 
range in grades one to six? | 
A For exact numbers I would prefer to refer to the 
table which shows the construction within the recent years. 
We have such a table available. May I get that 
document? _ : 
3 Sie 7 Well, it may not be necessary, Dr. Hansen. I an 
going to ask you this question: | : 
Have any of the new elementary schools, 1f you can 
recall, been built on what we would call the berder between 
the predominantly white neighborhoods and the predominantly 
negro neighborhoods, if you can recall? | 
A None that I could describe in that particular manner 
because the predominantly white schools are out of the | 
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geographical range of the overcrowded schools where we needed 
new schools. 

Q So is it fair to say, Dr. Hansen, that ali of the 
new schools which have been buLlt and which are today, for 
-example , what we would call predominantly negro schools in 
the elementary school range, were those in predominantly 
negro neighborhoods? Is that correct? 

A They were built where the children lived. 

Q Which would mean that they were built in the pre- 
dominantly negro neighborhoods? 

A These are the overcrowded sections ¢ the City. 


“MR, KUNSTLER: This time, Your Honor, I would like 


to ofrer into evidence a decision by the Commissioner of 


Education for the City of New York, restraining the New York 
City Board of Education from bitlding elementary schools, 
seven of them, in areas of the City which were predominantly 
negro areas of that City accompanied by the petition to the 
Commissioner of Education by Milton A. Galamoson and others 
and it is dated June 24, 1966. 

I would like to offer this and the accompanying 
petition and I have been informed by Mr. Redmon that his 


objection is not to the authenticity of the document, but to 


BY MR, KUNSTLER? 

Q Now, Dr. Hansen, so much for the optional zcne 
question that we had left open -- I would like te ask one 
more aspect however on the Washington educational picture 


which I have not covered with you and that is what is called 
the Amadon plan which you are completely familiar, is that 
not correct? : 

A‘ Taat is correct. : 

Q Would you describe for the record what ti Amadon 
Plan is in brief? | 


| 
A It is an effort to establish the strengths of organ- 


ized carefully planned curriculums tought by teachers with 
emphasis on basic skilis, with caphasis upon structural 
analyses in comection with the teaching of reading beginning 
with the kindergarten, with euphesis upon setting up the 
content of the learntng: experience fram the earliest level 
of kindergarten on up, with systematic instruction in accor- 
dance with the curriculue guidelines all related to the 


characteristics and needs of the children in the classroom. 


Tis 1s essentially anjeffort to Uring the best 


that 1s known about child and development ant the need 
EES 
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for variability in curriculum approaches, flexibility, and 
& structured kind of educational content, which will ensure 


the strength in intellectual development of all the children. 


4 
tyne oT at 


Q And the name Amstich Plan comes from the Amdon 


Elementary School which is located here in the School District, 
is that correct? 

A It does, it does. 

Q And is the Amadon School one of those schools which 
we would call predominantly negro or is it predominantly 
white? 

A It is predominantly negro. 

Q Now, as I understand it from what you have stated 
as to the plan whichwes adopted it started with the Amadon 
School itself, initially, is that correct? 

A That is correct. 

Q And is it the idea that plan is to be extended 
throughout the City? 

That is correct. 

And has it been extended throughout the City? 

We have asked the principals and teachers to adapt 
the plan to their particular situation. 


9 I see. 


A FT woulsibel tase) then recite: tel irianereinctiewire 
of thera’ that ieeiisaeetolsopectiuscnkthollesciae Micame2y 
to @epend upon her om methodology rather than leave the 
impression on the record here that we simply devise a pro- 
gram end say: "Here -- you must teach from this program," 
and impose that on the teacher. That is not effective, it 
pene A ee eee 
system. But in terms of operational, administrative procedures 


we have asked all of the elementary schools to use the s0- 


called Amadon concept. 

Q How, one of the features of the Amadon concept as 
t understand 1t from my lay point of view is thet the plan 
4s what is called a teacher centered plan, is it not? : 

A It is pupil-teacher centered plan. 

Q What. do you mean exactly by that? : 

A I mean by that, as I have Just said, thet we place 
the teacher in the responsible role of teacher predicated 
upon study and understanding of the nature of the children, 
their characteristics, involvement in processes of learning, 
and a0 forth, so therefore we call this 0 combination of the 


pest elements of the new and the old -- as I have said in ay 
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pook, trying to bring together into the teaching situation 
the strength of the teacher and the study of the child. 

Q Would you say that the fundamental idea of the 
-Amadon plan is to stress law and order in the clessroom, to 
have the rigid disciplinary program in the classroom? 

A I can’t answer a question of this kind. 

CQ Well, let me put it thiswy, then: In reading your 
book which I have here with me, I have come to the conclusion 
that the basic makeup of the Amadon Plan was thet there would 
be a great stress on order in the clessroom? 


A This is correct. 


(4) And that there would be a very, very rigid disci- 


pline curriculun? 

A This is incorrect. 

@ ‘This 4s incorrect -- what is the aspectas to the 
curriculum? 

A We have developed a curriculum, or curriculum guides, 
which outline the contents, the basic contents for the guid- 
ance of teache.s through the grades, but these guidelines are 
guides to teachers. They are not a guideline, say, for the 


third grade imposed as a teaching situation upon the third 


S60 
grade classes year after year. They are an analyses of the 
children in that class but there is the kind of fluidity 
children so that the children in the third grade grouping, 
which incidentally 1s only © name of & grouping aay be 
taught with more advanced materials or less advanced materials, 
depending upon the achievement level of the child. | 
So, I want to make it very clear that flexibility is 
the kay to effective educational programs and that when we 
stress the importance of studying the chilé and his character 
istics in this book, and if you read it carefully you will 
note that this also dominates the effort, while keeping in 
mind thet 1f we are going to teach a child and establish 
development content, it aiso involves orderly processes. 
Q In relation te that concept? | 
A Tn relation to that concept, if we are gaing to do 
ein: = 
Q cc stn li er eee 
the track system, Dr. Hansen? 
A The to are really not dependent one upon the 


other. We do ask for a reduction of the ranges of differences 
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in classrooms but this is not what we call the track plan. 


+ How’about <= f 


a) 


AL; We have a°Mesd cumetontum 4a Anadon’as 2, sire Just 


“set forth, in that. sense, buf, we do. not ‘have dependence upon 


the ‘track system tor tle ‘Amador process. snp eee as 

"Tg ‘che of tie tuniiamintal tedailts ‘of the ‘Anton’ 
Plan is that the teacher would be teaching what you described 
in your book, as I recall it, homogeneous groups of children? 

A Sir, I would like for you to find in my book my 
reference to homogeneous groups. I have never used that 
word to define a class and I would like to be informed. 

a Well, let mé ask you this: Is the idea of the Amadon 
Plan that the classes will be as homogeneous as possible 
within the framework of reality? 

A The answer to that is yes, reducing the range of 
aifferences. 

@ Well, that was -- 

A I hope you understand and I hope this record will 
show that there is no such thing as a homogeneous class. 

All that is ever dene is to reduce the range of differences 
in a class in relation to the level of the class, but anywhere 


it is heterogeneous. We are talking about levels of honors, 
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basic or what have you, but it is not homogeneous. You 
simply reduce the ranges of differences where you would net 
have s teacher trying to teach @ child who can do twelfth 
grade work at the same time as she struggles with a second 
grade pupt. | 


Q Asfr as the current figures for Amadon are con- 


cerned, and when I say current, I am speaking now of October 
2ist, 1965, and I am referring to our Exhibit Poh, and I 
ask you if the Amadon figures here as to track assignnents, 
if you would read this into the record so thatit would be 
easily available in this portion of the testimony -~ 
A Yes, Amadon School had 25 members in the special 


academic class on this date. | 


Q Would you give the racial breakdown? 
A The racial breakdom was three white and 22 negro 
and 633 in the general and 39 in the honors. : 
Q Are they not broken down into racial divisions? 
A No, they are not. We will be happy to get this 
information for you specifically, and I think we are doing 
that. | 


MR. KUNSTIER: Your Honor, may I say that this : 


B-4 and not P-4. 
MR. KUNSTLER? 

Q Now, one more aspect of the Amadon Plan, as I 
understand it from the book, unlike the situation in other 
schools there is a much greater emphasis on phonetics, is 
there not? I mean in the Amadon Plan with reference to 
reading than there is in the normal reading classes through- 
out the City? 

A I cannot answer that question. 

Q Well, I am just trying to indicate from your book 
the impression that I got which is that in the Amadon Sch -- 

A If you put that question: Is there a great emphasis 
upen phonics, the answer will be yes. 

Q Oh, did I say phonetics -- I am sorry. 

Well -- phonics -~- phonetic approach. 
Right. It is the same thing, is it not? 


Essentially. 
Q Now, es one other aspect which seems to me to be 


different than regular classroom situation in the District 


of Columbia school system, isn't it a fact that they have a 


very, very narrowly prescribed purpose of instruction -- is 


that not one aspect of the Amadon Plan? 

A Before I answer the question, may I make it clear 
tans the ote of phonics is stressed throwhowt ‘ne elemea- 
tary schools throughout the systen. 

Q But it is also a very important aspect, tant nae 


\_of the amaden Plan? 


A Yes, this is. I want to make that clear, 


MR. REDMON: If Your Honor please, while I an not 
losing stant of the reason for this examination, T don't 
see the relevance of this. | 

THE COURT; Would you state the purpese of it? 

MR. KUNSTLER: Well, the purpose of the offer, 
Your Honor, of this testimony is to indicate one mere aspect 
of the school system in which negroes are intimately involved 
in the experiment that was tried in the Amadon School. 1 
will be through on this in about three minutes, but I just 
want to round out the picture that we have before us. 

Dr. Hansen has written a book on the Ameden Plan and en 
equivalent book on the track system, and I wanted to be clear 
about what 1t was and there hes been a great deal of contre- 
versy about this plan and I will be through about this very 
shortly anyway. | 


THE COURT: Very well. You may proceed. 
BY MR. KUNSTLER: 
te To bring it to = close, Dr. Hansen, you have had some 
fficulties, heve you not, with the Amadon Plan in the City 
£ yashington as far as extending it from Amadon itself, is 
thet not correct? 

Would you define what you mean by difficulties? 

There has deen opposition, has there not, in many 

of the City both from the Board of Education itself 

the principals?’ 

If you ask me the question: Is there a difference 
in point of view as to Amadon and, say, a progressive program 
which tends to center primarily upon the child, yes, there 
are differences of views, philosophically, but to date there 
hes not been the kind of opposition which would suggest 


there be widespread request that we abandon the concept. 


Q If I may quote you, and I am quoting from the 


Washington Post of February the 7th, 1966, and I will read the 


whole paragraph and then ask you if this is not an essentially 
true statement. 


"Hensen said the Amadon type school program wes 


not working well which he attributed to the tensions between 
the administrators and the school board. He said he encoun- 
tered no right wing activity but added there is a tendency 
to mike an ideological issue out of the Amadon Plan witch is 
absolutely wrong to do." : 
A De you have the context in which that statement was 
sites | 
Q Well, the context is -- | 
THE COURT: Show him the article. 
BY MR. KUMSTIER: 
I will show you the complete article. : 
Well, I know the context, but I wondered if you aid. 
Read this article on the left-hand side. | 
THE COURT: Well, he said he ts familiar with it. 
THE WITHESS: I am aware of the statement. | 
BY MR. KUNSTLER: | 
Q Is that a correct statement? , 
A qhe reason I asked you a question was {f you under- 
stood the background of the statement because it seened to me 
that your question was slightly incomplete. That statenent 


does not refer to Washington or to the administration of the 


school system or to anyone in Washington. 

a It refers to the national situation, is that what 
you were referring to? 

A No, that is ensorrects 

Q Doesn't this statement relate to criticism which 
you received from, for example, the superintendents on the 
West Coast as to the Amadem Plan, calling it a straight 
jacket, if I understand it? 

A This is the basis of that statement. 

MR. REDMON: If Your Honor please, I think here 
egain we are getting into the question of judgment in the 
development of a schcool. 

MR. KUNSTLER: I withdraw the question, anyway, 
Your Honor. 


THE COURT: All right. You may proceed. 


ped BY MR. KUNSTLER: 


Q Doctor, I believe I asked you a question yesterday 
as to whether you had a proposal to submit into the record 
as to & model school which you had introduced, I believe, in 
January of 1964 to the Board. Were you able to find this? 

A I have not been in my office since, except for the 


you but I wanted to take up just one thing. qhere are many 
places in the record which we have left open for inclusion 
of documents and the 1ike and I won't go through each one of 
then with you, but I asswee that the corporation counsel, 
of the holes that are in the record will be filled, such as 
this mode2 school proposal and the rest, 1s thet uaderstood, 
throughout? : 
THE COURT: I think Dr. Hansen bas a list of the 
THE WITHESS: ‘Yes, I have made a list end I am sure 


that corporation counsel has also, but I will double check 


with him. 
BY MR. KUMNSTIZR: 
Q Wall, it will be in the transcript? 
A Yes. If I have happened to miss anything we will 
de happy to supply it in the fora of an official document, 
All right now, Dr. Hansen, just a word in conclusion 
of this interrogation: I want to ask your opinion cf one 
aspect and that is with reference to the Board of Education 
end I want to read to you o statement in the Pucinaki report 


and ask you whether this is a true statement, or not, as 


579 
at page eight: "What has happened in Washington is that the 


Board in effect abdicated its policy making function to the 


Superintendent of Schools." 

Is thet a true statement? 

It is an unjustified statement. 

g Dr. Hansen, I would like to ask you this question: 
You heve been Superintendent since 1958, is that correct? 

A That is correct. 

Q Could you give us any instance where a recommendation 
by you to the School Board was overridden? 

A I suppose I' should not introduce this into the 
record, but the Board of Education has om one occasion earlier 
in 1958, going back that far, rejected a proposal that cafe- 
terias be built in elementary schools. 

Now, I hesitated to make that reference because it 
appears to be a criticiem of the Board, I think, on the sur- 
fece of it, but they rejected our proposal, or modified it, 
for conditions which had to do with the availability of 
funds. 

The record will show clearly that the Board of 
Education and Superintendent have worked together as a tean, 


in a sense, rather than one being subordinate to the other 
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and the Board has never failed to react on its om impres- 
sions concerning projects and proposals. 

Q  Dector, is your testimony then that with the 
exception of the cafeteria program -- | 

A I didn't testify. You asked me for an example -- 

Q I just want to finish the question. | 

A And I gave you an example. : 

Q I just want to finsih my question. You say that you 
have been Superintendent for some eight years now and during 
that period the Board of Education has overridden you, shall 


I say by vote, Has that happened on any project proposed by 


| you more than five times? 
MR, REDMON: Objection, Your Honor. 


Board of Education does approve the proposals of the Super- 


Suppose the 


intendent, could that possible mean that the Board of Educh- 

tion is a rubber stamp for the Superintendent? If that is 

what they are trying to show, I don't think it indicates 

anything more than the proposals are properly presented and 

apart from that and the fact that they accepted I do not 

think is relevant. | 
MR, KUNSTIER: Your Honor, what I am trying to 


determine is whether we can establish who is essentially 


responsible for the conditions in Washington, D. C. for 

the school situation here and whether the Board merely goes 
along with all suggestions of the Superintendent, or whether 
-it has any policy making function. I wasmerely trying to 
ask him to establish that fact for the record. 

THE COURT: Well, I will sustain the objection. I 
think it is irrelevant. It is a question of what is being 
done and theBoard end Dr. Hansen are both defendants in this 
law suit as I recall. 


BY MR. KUNSTLER: 


Q Just on the cafeteria question, do all the schools 


have cafeterias today? 

A I knew I would regret raising that question.. Unfor- 
tunately, no. 

Q How many do still not have cafeterias and we will 
end the inquiry at that point? 

A All of the junior high schools and senior high 
schools have them. All of the elementary schools which have 
been buiit within the last eight years have then. 

We have a program which would make it, or which will 


bring into being as -- if money is funded, which will bring 
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into being if money is supplied, cafeteria facilies in all 
of the major administrative elementary units and for those 
which are too small to support cafeteria, we will distribute 

Q And lastly, I understand that according to the public 
press you havé submitted your resignation to the Board shortly 
after it was announced, is that correct? | 

MR, REICH: I object to that question, Your Honor. 

THE COURT: I will sustain the objection. : 

MR. EUNSTIER: Your Honor, that concludes my questicn- 
ing, but I would like to recall Dr. Hansen within the time 
limits that are preseribed ani I know that he hast get away, 
solely for a question on the Strayer report, after the 
interrogatories, conceming that report. : 

We have asked for interrogatories as to which por- 
tions of the report have been implemented and we do not have 
them available yet. We expected it on the 19th, yesterésy, 
but it has not come in and it may be that we will not have 


to recall hin. 


THE COURT: Well, Dr. Hansen will be available, 
MR. KUMSTIER: I just want to reserve the right. 
I don't want to keep him in tom and I understand he has 
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MR. ANKER: I would like to call, on behalf ots the 

plaintiff, John Aldohm, Your Honor. 
Whereupon 

JOHN ALBOHM 
was called as a witness for and on behalf of the plaintiff 
and, having been first duly sworn, was examined and testified 
as follows: 

DIRECT EXAMINATION 


en 
; BY MR, ANKER: 


q Would you state your name for the record, please? 
} 


A John C. Albohm, Superintendent of Schools for 
Alexandria. 

2 Is it Dr. Albohm? 

A Yes, sir. 

i) And you are Superintendent of Schools of the City 
of Alexandria? 

A Yes, sir. 

g Is that correct? 

A Yes, sir. 

S Dr. Albohm,| will you state your educational back- 
ground briefly? 

A I heve served as Superintendent of Schools in three 
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communities before coming to Alexandria, in New London, 
Connecticut, in Richfield, New Jersey, and in York, Pennsyl- 
vania. I graduated from the New York University AB and AM, 
doctor of education degree and I have taught, also, in the 
school systems from elementary to junior high schoel, senior 
high, college and I am old enough to understand the amplica- 
tion of the question. | 

Q Now, did you say how long you had been a superinten- 
dent of schools? : 

A Oh, about 20 years and in Alexandria, three years, 
sir. : 

Q Three years? 

A March the first. 

Q And you are here pursuant to a subpoena, is that 
correct? | 

ose That is correct, sir. | 
Q And you have brought some documents with you? : 
A That is correct. 
MR. ANKER: May these be marked? 
(Plaintiff's Exhibit R-9 was 


marked for identification. ) 


themselves. 
MR, REDMON: Well, may we approach the bench? 
THE COURT: Very well. 


(Whereupon, the witness stepped down and counsel 


L 


(e ‘approached the bench where the following conference took 


MR. REDMON: | As we indicated earlier, we do have 
objection to the comparison of the urban schools and the 
suburban schools and I understand from the line of testimony 
that this is apparently the direction it is going to take. 

As we have indicated to Your Honor the urban school 
system, to-wit, the District of Columbia, stands on its mn 
in terms of comparison and you couldn't possibly compare 
it with a community such as a suburban community that we 
ere dealing with in this instance. Now, the claim is that 
we are racially discriminating or are against an economic 
group. There is no comparison with the suburban area. It 
is not a comparable situation and therefore I object to this 
examination. 

THE COURT: I will overrule the objection. I don't 
know whether it is useful information, or not, at this moment, 


dut I will overrule the objection so that we can have it in 


case it becomes necessary. 


— 


MR. REDMON: Very well, Your Honor. 


THE COURT; And Plaintiff's Exhibits R-9, 10, and 


11 are aduitted. | 
WR, REUMGN: Subjectto my objection, Your Honor. 
THE COURT: Subject to the objection neted by counsel. 
(Whereupon, Plaintirrts Brhibite 
‘RO, 10, and 11 were received 
into evidence, jsubject to objection, 
as noted.) | 
MR. ANKER: May these be marked in the same series, 
the next being R-12, I think? 
(Whereupon, Plaintiff's Exntbit 
R-12 was marked for identification. ) 
(Whereupen, Plaintirr's Exhibit 
R-13 was marked for identification. ) 


i 
THE COURT: You may proceed. 


MR. ANKER: Thank you, Your Honor. 
BY MR. ANKER: 
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Alexandria schools system, exclusive of capital outlay and 
debt service for 1960 to 1961 through 1965 to '66 which is 
an estimate amount per pupil. 

Q This is the cost per pupil for the entire system? 

A Yes, grades one through 12. 

Q Do you know whether the amounts that were broken 
down by school would vary greatly from one school to another? 

A In the elementary schools they would not. In the 
so-called middle schools they would not. In the senior high 
schools, of which we have three, there would be some variance 
due to the courses that are offered. We offer vocational 
courses in our high schools and the cost per pupil would be 
higher in the high school. 
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Q But, as an estimate for the elementary schools, 
there would not be a substantial difference? 

A There would be no substantial difference. 

Per pupil in the school system? 


A difference in programs, but not in the cost. 


Q 
A 
Q Is that deliberate, or is that accidental, Doctor? 
A 


That is by design, in our commmnity to maintain an 


even quality of education on a high level, as we see it, by 


Yecal policy in Alexandris. : 
Q So that there is a deliberate policy in your school 
systen to spend an equal amount per pupil im each elementary 
schoal? | 
A That's correct, sir. Yes, with one modification 
that there are some elementary schools that have children 
that need special programs. We could talk ebeut special 
education programs, but ebviously ane has to spend more 
A, oer at pug in tht rape : 
"7 TG Wouad those be schools with the lower income chil- 
A Special education -- that would not be related 
necessarily. Foor chtléren or rich children -- there are 
Gren who are not intelligent. , 
ATU @ And would the same statment as to the quality per 
pupil expenditares between schools apply in the category 
" of what you would call, I believe you said, middle schools 
or junior high schools? : 
A Yes, counseller, 1t would apply. 


Q Would the same statement be true also as between 


high schools in the school system? 
Yes, sir. 
How many high schools do you have? 
There are three. 
How meny middle schools? 


A There are three. 
Q How many elementary schools? 
A 


There are 16. 
MR. ANKER: I offer Plaintiff's R-13. 
THE DEPUTY CLERK: Plaintiff's R-14 through R-17 
are marked for identification. | 
(Whereupon, Plaintirr‘s Exhibits 
R-14 through R-17, inclusive, 
were marked for identification. ) 
MR, REDMON: May the record reflect, Your Honor, 
my objection goes to all documents and testimony concerning 
such documents. : 
THE COURT: Let the record show that counsel has 
objected to all documents offered in connection with the, 
‘ | testimony of this witness as well as to the testimony itself 


- | and let Plaintiff's R-13 and R-12 be admitted. You may proceed. 
» 
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(Whereupon, Plaintiff's Exhibits 


R-12 and R-13 were received in 


evidence.) 


MR. ANKER: I would refer to two additional docu- 
ments and show them to the witness. 
BY MR. ANKER: 

Q Doctor, I show you Plaintiff's Exhibit R-14 and 
I ask you if you can identify that? 

A Counsellor, this is a summary of the California 
test of mental maturity for seventh graders for the schoo 
or given January 18, 1966 to 1254 pupils indicating a national 
norm of 100 and then the intelligence quotient of those 
1254 children. 

MR, ANKER: I would like to offer R-14. 
BY MR. ANKER: 

Q Now, would you identify R-15 for the reccrd? 

A | R-15 is e summrization of the fourth grade Lorge 
Thorndike intelligence test administered November 1965 to 
fourth grade students in the elementary schools and the number 
of equivalents and the IQ. 


a And the scoring is expressed in what terms? 
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One hundred, again. And we are 102. 

In other words, the national average was 1007 
Yes. 

And your average is 102? 

Our average is 102. 

And there is also a grade equivalent score? 

That is correct, this is the score for that grade. 
Which would be? 

The fourth grade and in this particular wullding 
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the IQ, in this table, the IQ in verbal, an IQ of 87 and « 

grade equivalent for the normal fourth grade with 3.3. We 

would consider that below grade. | 
Q@ In other words, par would be four? 


| 4 anna be four. 


MR. ANKER: I would like to offer into evidence 


BY MR. ANKER: 
Q What about R-167 ! 
A Yes, counsellor, R-16 is the Iowa Silent Reading 


Test given to the seventh grade and this gives the percentage 


of children below grade level and the average score as 
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compared to seventh grade. Some averages are ninth grade 
and some are below grade. 
MR. ANKER: All right. I offer R-16. 
(Whereupon, Plaintiff's Exhibits 
R-19 and R-20 were marked for 
identification.) 
MR. ANKER: How about R-17. Would you identify that? 

A R-17 4s a differential aptitude test, eighth grade, 
verbal percentage scores given in our school system among 
the four secondary schools indicated and this is a differ~- 
ential aptitude score for the eighth children. 

Q Could you explain what does this score signify? 

A That would indicate that divided into four percen- 
tiles, the 76 to 100 being first, and the differential apti- 
tude tests for the eighth grade level has the verbal percentage 
seores for the four schools and indicates the number of 
children in the schools who would be in the to percentile. 


In other words, you have one high school at 42 per cent who 


would be in the top percentile, but the same school in the 


0 to 25 percentile would be in the lowest percentile for a 
certain percentage, in this case 42 per cent and nine per 


aet respectively. It is an analysis of aptitudes. 
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All right. And R-18 -- is that a similar test? 
Yes. 

Q At another school level? 

A Yes, well, this is eighth grade, this is the same 


thing. I think they may be duplicates -- no, one 18 October 


1965 and one is Octoder '65 eighth grade mumerical percentage 


scores and verbal percentage scores. 
Q So one is a verbal test and one is numerical? 
A ‘That is right, correct. 
MR. ANKER: I would offer R-17 and R-18 into evi- 
dence, Your Honor, and may these be marked. 
BY MR. ANKER: 
Q  Dector, I show you Plaintiff's Exhibit R-19 for 
identification and I ask you if you would identify that, please? 
A These are a muiber of books in the elementary 
libraries for the school year 1962 to 1963 through 1965 to 
1966 ~~ the mmber of books per pupil. 
Q In each school? 
A In each elementary school. There is a second part 
to that. 7 


Q And what about R-207 
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A R-20 is a number of library books and textbooks 
per pupil in our school system of secondary schools. 

q This is for the secondary schools? 

A Yes, sir. 

MR. ANKER: I offer R-19 and R-20. 
(Whereupon, Plaintiff's Exhibits R-23, 
R-19 and R-20 were marked for 
identification. ) 

BY MR, ANKER: 

Q I show you Plaintiff's Exhibit R-21 and I ask you 
whether this document comes from the official records of the 
school system? 

A This is a document that came from the official 
records and it deal with the elementary school libraries 
and it 1s a summarization of the State record as supplied by 
the library, or the head of the Library Service. 

Q Does that indicate whether each of your elementary 
schools has a library? 


A Yes, it does, counsellor. It shows that Alexandria 


City has a total of 16 libraries in elementary schools. 


Q Each elementary school has a library, then? 
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A Yes. 

Q Does each elementary school library have e staff, 
is it staffed with professional librarians? 

A Yes, it is, trained librarians, professional 
librarians. : 

Q And does that document indicate whether in this 
program of libraries it is integrated, as an essential part 
of the educational system in your schools? 

A Without question -—- yes. 

Q I show you R-22 and I ask you to identify that 
document. : 

A ‘This, counsellor, is a description of the secondary 
school libraries 1960 to 1966 and there were five secondary 
schools because we define secondary schools with two to 
eighth grade wntil this last year and three high schools, so 
there were five secondary school libraries as supplied by 
the Director, of Secondary Schools. : 


Q And this one also comes from the official records 


of the school systen? 
A Correct, the Director's records. 
MR. ANKER: I offer R-21 and R-22, if it please the 
Court. | 
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(Whereupon, Plaintiff's Exhibits 
R-21 and R-22 were marked for 
identification. ) 
BY MR, ANKER: 
Q Nov, I show you, Doctor, Exhibit R-23 and I ask you 
to identify that document for the record. 
A This document is the percentage of students who 
attend college or institutions of higher education and the 


information is obtained from the Office of the Director of 


Guidance and we have this information for three years only, 


1963 through 1965 to 1966. 

Q Are there -= well, rather than introduce the documents, 
perhaps it will be easter for you to read that short summary? 

A "Ye would say that the school session of 1963 to 
1964 indicated that 66.3 per cent of our high school graduates 
went forth to higher education and in 1064 to 1965 69.2 per 
cent and for the school session '65 to '66, 61.2 per cent. 
Higher education is defined as education beyond high school.” 

THE COURT: Did you offer that document? 
'I don't believe so, Your Honor. 


Well, you might as well offer it, so 
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that we will have it befcre us. 
MR. ANKER: Very well. 
(Whereupon, Plaintiff's Exhibit 


R=-24, consisting of seven pages, 


was marked for identification. ) 


MR. ANKER: 
Doctor, with respect to the number of students ‘who 
GO on to cellege, I would like to ask you whether your high 
school curriculum is divided in any way as between college 
preparatory and non-college preparatory? 

A As to curriculum, there are four curricula oppor- 
tunities in high school in this sense: It is divided into 
college prep, business education, science-technical and : 
general. 

Q And who is it who decides into which of these 
curriculse divisions the particular student is placed? 

A The pupil elects, the parent approves and Guidance 
guides and there is generally concurrence among these three. 
Guidance is with a capital G, you know, Guidance Counsellor. 

Q If a student strongly desired to enter college pre- 
paratory curriculum but it appeared to the school adninistre- 


tion that he was not equipped in respect to intelligence or 
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achievement or some other basis, would he be preciuded from 


entering college preparatory curriculum? 
A The policy is that he, take the risk even in the face 


-of negative evidence. 

Q So the final test would be whether he could keep up 
with the others? 

A Make it or not make it, yes, sir. 

Q Thank you. 

Now, Doctor, I show you plaintiff's Exhibit R-24 
and I ask you to identify it, please. 

A These are the schools and the teachers, enroliment , 
number of classrooms and the teacher-pupil ratio and the 
classrcoom-pupil ratio of the schools fcr the years -- '60 to 
"61 through school year '60 to '67. 

MR. ANKER: I offer R-24 into evidence, Your Honor. 
(Whereupon, Plaintiff's Exhibit 
R-2% was received into evidence.) 
(Whereupon, Plaintiff's Exhibit R-26, 
R~25 was marked for identification. ) 
BY MR. ANKER: 

g Dector, I show you this exhibit R-25 for identi- 

fication end ask you to identify that, please? 


A Counsellor, this is the median family income for 
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BY MR. ANKER: 


Q Doctor, would you identify Exhibit R-27, please? 


A This is the summary scale adopted by the City | 
School Board of Alexandria for the 1960 and 1961 schoel year 
and a sequential attachment indicating the same data through 
1965 te 1966. In other words, a five year salary basis 
dealing with teachers, their degrees and salaries paid. 

Q A teacher is paid dependent upon thedegree he has 
obtained, is that correct? 7 

A hat is correct. It 1s an experience-degree pay 
scales. 

Q And are those the only criteria for dividing teacher 
pay categories -- in other words, is there any such category 
as a temporary teacher in your systen? 


I offer R-27, if the Court please. 
BY MR. ANKER: 
Q Are you familiar, or could you tell the Court, whether 
any of the teachers in your school system are residents of 
the District of Columbia? | 


A Yes, there are teachers who @ork in our system who 
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Thereupon 
CARL HANSEN 
resumed the witness stand and testified as follows: 
CROSS EXAMINATION 
BY MR. REDMON: 
Q Dr. Hansen -=- we have met before. 
A That is right. 


Q On direct examination, Dr. Hansen, some mention was 


dae of the budgets which are submitted by the Board of 


fducation to the District Commissioners which are in turn 
ranen tered to the United States Congress. In connection 
with that, there was also some mention made of the socalled 
model school budget: which was submitted to Congressman 
Pucinski, I believe at his request and which was drafted by 
your staff, is that correct, sir? 

A That is correct. 

ca) Now, with respect to what I will refer to as the 
normal budget which is arranged and organized by your staff 
and submitted for presentation to Congress, what consider- 
ations in terms of the availability of money are considered 


by you in making that budget up? 
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